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The Consolidated Laws went into effect on February 17, 1909, 
except the Penal Law, which went into effect on March 12th, the 
Tenement House Law on March 20th and the Transportation 
Corporations Law on April 21st. 

During the session of 1909 many sections of the Consolidated 
Laws were amended and these amendments went into effect at 
various times between February 17th and May 29th, 1909. 

It is essential for many reasons that the exact language of an 
original statute should remain intact and be available throughout 
all time. The incorporation of the amendments of 1909 into any 
edition of the Consolidated Laws makes it impossible to ascertain 
in such edition the language of the statute amended as it existed 
between February 17th, when the Consolidated Laws were enacted, 
and the time when the various amendatory acts went into effect. 

The Consolidated Laws as prepared by the Board of Statutory 
Consolidation and passed by the legislature, are contained in the 
first five volumes of this edition with no amendments incorporated 
except those made by L. 1909, chap. 240. That act corrected 
typographical errors in and added certain sections to the Con- 
solidated Laws but made no material change in the laws as 
prepared by the Board. 

The object of the Cumulative Volume is to furnish all the 
amendments made to the Consolidated Laws from year to year 
in convenient form immediately after the adjournment of the 
legislature and thus bring this edition down to date each year. 

Departure has been made from the usual manner of furnishing 
amendments to the statutes and the changes made are here indi- 
cated by the use of brackets and italics, that part included between 
the brackets to be omitted in reading as repealed, while all new 
matter inserted in lieu thereof and all added matter is shown by 
the use of italics. By this means the changes made are clearly 
shown and the necessity of comparing the old statute with the new 
is avoided. 

Immediately after the adjournment of each session of the legis- 
lature all acts amending the Consolidated Laws will be furnished 
in a similar manner, each succeeding volume, however, will con- 
tain not only the amendments of that year but the amendments 
of each preceding year as previously furnished, and thus each 
volume will supplant that of the former year since it will con- 
tain all amendments to date. This plan will be followed as long 
as the cumulative volume remains of a suitable size for convenient 
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use; when necessary, by reason of its size, an additional cumula- 
tive volume will be furnished in which the amendments of the 
previous years will be omitted. 

Chapter 240 of the Laws of 1909, known as the "omnibus 
amendatory act," although incorporated in the several sections 
which it amends, is included in this volume and printed in the 
same manner as the remaining amendatory acts and by its use 
the exact provisions of the various sections amended which were 
in force from February 17, 1909, to April 22, 1909, when the 
act went into effect, are readily ascertained. 

The table of contents of this volume shows the various laws 
which have been amended, while the sections amended or added are 
ascertained by reference to the index in this volume. When a 
section has been added the subject of such section is given. 

FREDERICK E. WADHAMS. 
Albany, N. Y., August 6, 1909, 
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Ezi^anation.— The changes made in the statutes art shown by the use of 
italics and brackets. The new matter is in italics; the part included in 
braolceta [] is repealed and must be omitted in reading. The chapter 
number and time of taking effect are indicated in the note to each aectioiL. 



AORICULTXTRAL LAW 



Lawi lOOOy Chap* 9. (Im effeet Felimarjr 17f lOOO.) 

§ 2. Comiiiimioner of asrionltnre.*- There shall be a 
department of the state government known as the department of 
agricultuiey which shall be charged with the execution of the laws- 
relating to agriculture and agricultural products. The commis- 
sioner of agriculture shall be the chief of the department. The 
commissioner of agriculture shall be appointed by the governor^ 
by and with the advice and consent of the senate. His term of 
office shall be three years. He shall be paid an annual salary of 
[fourj five thousand dollars and his necessary expenses not to 
exceed five hundred dollars, incurred in the discharge of his official 
duties. He may appoint a director of farmers' institutes and 
such clerks and assistant commissioners and employ such clerks^, 
chemists, agents and counsel as he may deem necessary for the 
proper enforcement of such laws and the proper administration, 
of the department, who shall receive such compensation as may 
be fixed by him and their necessary expenses. The compensation 
of his clerks, assistants and other persons employed by him and 
such necessary expenses shall be paid on his certificate by l3i» 
treasurer on the warrant of the comptroller. All other chains, 
accounts and expenses of the department authorized by law shall 
be paid by the treasurer on the warrant of the comptroller, after 
they have been audited and allowed by the comptroller. The tru»* 
tees of public buildings shall furnish suitable rooms for the usa 
of the department in the capitol. 

As am'd by L. 1009, eh. 589, i 1. In effect May 29, 1909. 

§ 30. Deflnitioiui.^ The terms "butter" and ''cheese,'^ 
when used in this article, mean the products of the dairy, usually 
known by those termg, which are manufactured excWely from 
pure, unadulterated milk or cream or both, with or without salt 
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or rennet, and with or without coloring matter or sage. The 
terms " oleomargarine," " butterine," " imitation butter " or 
" imitation cheese " shall be construed to mean any article or sub- 
stance in the semblance of butter or cheese not the usual product 
of the dairy, and not made exclusively of pure and unadulterated 
milk or cream, or any such article or substance into which any 
oil, lard or fat not produced from milk or cream enters as a com- 
ponent part, or into which melted butter or butter in any condi- 
tion or state, or any oil thereof has been introduced to take the 
place of cream. The term, " adulterated milk," when so used, 
means: 

1. Milk containing more than eighty-eight per centum of water 
or fluids. 

2. Milk containing less than twelve per centum of milk solids. 

3. Milk containing less than three per centum of fats. 

4. Milk drawn from cows within fifteen days before and five 
days after- parturition. 

5. Milk drawn from animals fed on distillery waste or any sub- 
stance in a state of fermentation or putrefaction or on any un- 
healthy food, 

6. Milk drawn from cows kept in a crowded or unhealthy con- 
dition. 

7. Milk from which any part of the cream has been removed. 

8. Milk which has been diluted with water or any other fluid, 
or to which has been added or into which has been introduced any 
foreign substance whatever. 

All adulterated milk shall bo deemed unclean, unhealthy, im- 
pure and unwholesome. The terms " pure milk " or " un- 
adulterated milk," when used singly or together mean sweet milk 
not adulterated, and the terms " pure cream " or " unadulterated 
cream," when used singly or together mean cream taken from pure 
and unadulterated milk. The term '^adulterated cream" when 
ibsed shall m^an cream contmning less than eighteen per cenium 
of milk fat or cream to which any substance whatsoever has been 
added, 

A» am'd by L. 1909, ch. 186, § 1. In effect April 14, 1909. 

§ 40. Proldbited articles not to be famished for 

Tise.— No keeper or proprietor of any bakery, hotel, boarding- 
house, restaurant, saloon, lunch-counter or place of public enter- 
tainment, nor any person having charge thereof or employed 
thereat, nor any person furnishing board for any others than 
members of his own family, or for any employees where such board 
is furnished' for a compensation or as part of the compensation of 
any such employee, shall keep, use or serve therein either as food 
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for his guests, boarders, patrons, customers or employees or for 
cooking purposes any article or substance made in violation of 
the provisions of this article. Any keeper or proprietor of any 
hoiel, hoarding-house, restaurant, saloon, lunch-counter or place 
of public entertainment who uses or serves therein for his guests 
any oleaginous substance as a substitute for butter, the manufac- 
ture or sale of which is not prohibited by the agricultural law, 
shall print plainly and conspicuously on the bill-of-fare, if there 
is one, the words, " Oleomargarine Used Here " and shall post 
up conspicuously in different parts of each room where such meals 
are served, signs in places v?here they can be easily seen and read, 
which shall bear the words, " Oleomargarine Used Here " in 
letters at least two inches in length and so printed as to he easily 
read by guests or hoarders. 

As am'd by L. 1909, ch. 357, S 1. In effect May 15, 1909. 

§ 41. [Use of coloring nuitter prohibited.] Cotot' 
Ing matter, dairy terms, size ot package, labeling, pen^ 
altles. — No person manufacturing with intent to sell any 
substance or article in imitation or semblance of butter or cheese 
not made exclusively from unadulterated milk or cream or both, 
with salt or rennet or both and with or without coloring matter or 
sage, but into which any animal, intestinal or offal fats, or any oils 
or fats or oleaginous substance of any kind not produced from 
pure, unadulterated milk or cream, or into which melted butter, or 
butter in any condition or state or any modification of the same, 
or lard or tallow shall be introduced, shall add thereto or com- 
bine therewith any anna t to or compounds of the same, or any 
other substance or substances whatever, for the purpose or with, 
the effect of imparting thereto a color resembling yellow, or any 
shade of yellow butter or cheese, nor introduce any such coloring 
matter or other substance into any of the articles of which the 
same is composed. And no person selling any oleaginous sub- 
stance not made from pure milk or crea/m of the same as a sub- 
stituie for butter shall sell, give away or deliver with such sub- 
stance any coloring matter; nor shall any person manufacturing, 
selling or offering for sale any such goods make or sell them under 
any brand, device or label bearing words indicative of cows or the 
product of the dairy or the names of breeds of cows or cattle, nor 
v^e terms indicative of processes in the dairy in making or pre- 
paring buMer; no such substance shall hereafter be sold, offered or 
exposed for sale in this state except it be sold in packages contain- 
ing not more than five pounds, such packages to he wrapped 
and sealed, the original seal of which shall he unbroken and upon 
which seal shall be plainly printed the name and address of the 
manufacturer of said oleomargarine, and the said packages shall 
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ie plainly and conspicuously labeled with the word " Oleomat' 
garine '* in gothic or equally conspicuous letters at least three- 
eighths of an inch high. The word " Oleomargarine '* in large 
prominent letters shall he stamped by indentation on each sepor 
rate brick or portion of the substance itself before it is wrapped 
and sealed. 

Any person violating any of the provisions of sections 
forty or forty-one of the agricultural law shall forfeit and pay a 
penalty to the people of the state of New York of not less than fifty 
dollars nor more than one hundred dollars for the first violation 
and not less than two hundred dollars nor more than five hundred 
dollars for the second and each subsequent violation. Whoever by 
Jiimself or another violates any of the provisions of sections forty 
or forty-one of the agricultural law shall be guilty of a misde- 
meanor and upon conviction shall be punished by a fine of not less 
ihan one hundred dollars nor more than five hundred dollars or 
by imprisonment of not less than ofts month nor more than one 
year or by both su^h fine and imprisonment for the first offense 
and by not less than six months nor more than one year for the 
second offense. 

As am'd by L. 1909, ch. 357« { 1. In effect May 15, 1909. 

§ 64»a.*TuberctUlnf Issuing certificates relative to tuberculin 
tested cattle, branding of tuberculous animals. — Any person 
using or injecting tuberculin into bovine animals for the purpose 
of determining whether they are affected with the disease knoum 
OS tuberculosis, shall take the temperatures of such animals be- 
fore, during and after such injections, according to the most 
approved methods, shall keep a correct record of such temperor 
iures so taken and shall send a report within one week thereafter 
to the commissioner of agriculture giving a detailed account of 
the tests thus made, including the description of animals, the locor 
Hon of the farm or farms upon which tests were mode and the 
name and address of the owner or custodian, and such other inr 
formation concerning the vse of tvbercvlin as may be called for 
hy the commissioner of agriculture. A report of each such test 
so made shall be accompanied by a statement of the owner or 
person in charge giving the date upon which the said animals 
were last tested, if at all, and if knoum, with tuberculin, and the 
name and address of the person or persons making such test. If 
no such test has been made within four weeks, or if the animals 
-were not treated in any marmer for the purpose of preventing 
their normal reaction to tuberculin, then the report shall be 
accompanied by a statement setting forth such facts and the said 

♦ Section 64 of old Agricultural Law became § 94 of the Consolidated Agri- 
cultural Law. This section should have been numbered g 94-a. 
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staiement shall he duly verified by the person making sitch state- 
ment. No person shall give a certificate showing or tending to 
show that an animal has been tested and found not affected with 
tuberculosis, unless the character of such test is stated and it was 
made in a proper way, and unless such animals failed to give a 
typical reaction. Any bovine anim^il in which tuberculosis is 
clearly diagnosed by a physical examination or a tuberculin test, 
or both, shall be branded upon the forehead or upon the right 
side of the neck from six to ten inches back of the jaw bone with a 
capital ** T " not less than two inches high, one and one-half inches 
wide, with mark one-fourth of an inch wide; such branding shall 
not be construed a^ cruelty to animals within the meaning of the 
penal law; however, any animal which has reacted to the tuberculin 
test and appears physically sound may he retained for breeding 
or dairy purposes without such brcmding, provided a full descrip- 
tion of such animal, sufficient for its identification and satisfac- 
tory to the commissioner of agriculture, is furnished to the comr 
missioner of agriculture and a permit from said commissioner is 
isstted for keeping such animal in such manner. Such permit 
shall not be issued except upon the condition that the animal wUl 
thereafter be kept in a proper manner with regan'd to the protec- 
tion of the public health and the health of other a>nimals, amd no 
such animal shall be sold or removed from the premises without 
written permission from the commissioner of agriculture, and all 
such animals shall he accounted for by the owner or custodian 
whenever called upon by the commissioner of agriculture to do so. 
All tuberculin sold, given away or used within this state, shall 
hear a label stating the name and address of the person or firm 
or institution making it and the date of preparation. All persons 
selling or giving away tuberculin shall report to the commissioner 
of agriculture the amount of tuberculin sold or given away, the 
degree of strength, the name aaid address of the person to whom 
sold or given and the date of delivery; said report shall include 
the address of and be signed by the person making it. Persons 
buying or procuring tuberculin shall not use or dispose of it until 
assured in writing by the person from whom the tuberculin is 
received that its delivery to said person has been reported to the 
commissioner of agriculture or unless they have themselves reported 
its receipt to the commissioner of agriculture with information 
required to be furnished by those who distribute tuberculin, and 
such persons buying or procuring tuberculin shall keep a correct 
record of the amount received, the amount used and the amount on 
hand and shall report these facts whenever any tuberculin is used, 
and if at any time tuberculin left on hand is not deemed fit for 
use or is not to be used, the said person shaU forward the same to 
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the commissioner of agriculture with a statement of where and 
when procured, the amount procured at the time, the amount of it 
that was used, and his name and address. If the amount for- 
warded to the commissioner of agriculture and the amount used 
does not total the amount procured or purchased a statement shall 
be made as to what became of the remainder. No person or per- 
sons shall treat any bovine animal with any material or substance 
nor in any manner for the purpose of preventing a normal re- 
action on the part of such animal to the tuberculin test. No per- 
son shall Icnoivingly sell or offer for sale any animal that has re- 
acted to the tuberculin test, without giving information of such 
reaction to the purchaser. No animal that has reacted to the 
tuberculin test shall be sold or removed from the premises where 
the test was made without permission in writing from the com- 
missioner of agriculture. Any veterinary surgeon violating any 
of the provisions of this section shall, in addition to the penalties 
and fines prescribed in the agricultural law, forfeit his certificate 
to practice and thereafter be debarred from practicing his pro- 
fession within the state of New York until such disahUity is 
legally removed. 

As added by L. 1009, cli. 588. In effect May 29, 1909. 

§ 70. Deflnition of elder vinegar and adulterated 
vinegar.— TTie term "cider vinegar^' as used herein shall be 
construed to mean vinegar m^ade exclusively from pure apple 
juice. All vinegar which contains any proportion of lead, copper, 
sulphuric acid or other ingredients injurious to health, or any 
artificial coloring matter, or which has not an acidity equivalent 
to the presence of at least four and one-half per centum, by weight, 
of absolute acetic acid, or cider vinegar which has less than such 
an amount of acidity, or less than two per centum of cider vinegar 
solids Con full evaporation over boiling water,] shall be deemed 
adulterated. CThe term " cider vinegar " when used in this arti- 
cle, means vinegar made exclusively from pure apple juice. Pro- 
vided, however, that cider vinegar made by a farmer in this state, 
exclusively from apples grown on his land, or their equivalent in 
cider taken in exchange therefor, shall not be deemed adulterated, 
if it contain two per centum solids and sufficient alcohol to develop 
the required amount of acetic acid.] 

As am'd by L. 1909, ch. 210. In effect April 19, 1909. 

§ 72. Packages containing cider vinegar to be 
branded.— Every manufacturer or producer of cider vinegar 
shall plainly brand on the head of each cask, barrel, keg or other 
Cpackage containing] container of such vinegar, his name and 
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place of business and the words ^^ cider vinegar." And no person 
shall mark or brand as or for cider vinegar any package contain- 
ing that which is not cider vin^ar. Any vinegar sold or offered 
for sale shall he marked or branded plainly and conspicuously, 
upon, the package from which it is sold, in a manner to show its 
true character whether such vinegar be a pure vinegar or a mixture 
or blend of pure vinegars. 

Ab am'd by L. 1900, ch. 210. In effect April 19, 1909. 

§ 73. Penalties.*— Every person violating the provisions of 
this article shall forfeit and pay to the people of the state the sum 
of one hundred dollars for each violation, and the commissioner of 
agriculture shall publish the name and business address of each 
person, firm or corporation convicted of a violation of this article, 
with such statement of the facts of the violation as he may deem 
proper. 

As am'd by L. 1909, ch. 210. In effect April 19, 1909. 

§ 90. SnppreMion of infections and oontagions 
diseases.*— i\ro person shall knowingly bnng any domestic 
animal into this state which is suffering with an infectious or 
contagious disease. Any person knowingly bringing a domestic 
animal suffering with an infectious or contagious disease into this 
state shall be liable to and shall pay all damages, suffered or caused 
by the spreading of such disease, to the owner or owners of animals 
to which such disease is imparted by such animal or animals so 
brought in, as liquidated damages in addition to the penalties to 
the state of New York, as provided in section fifty-two of the 
agricultural law; provided, that nothing herein contained shall be 
construed to prevent or make unlawful the transportation of such 
animals through this state on railroads or boats. Any person 
bringing into the state such animals which are used for breeding, 
feeding or dairy purposes without taking due precaution to ascer* 
tain whether such animals are suffering with such a disease shall 
be presumed to have brought them in knowingly and in violation 
of the statute. Under the foregoing provisions of this section, any 
animals, received from outside the state and distributed under the 
supervision of the United States department of agriculture or the 
state department of agriculture and for which a permit or cer- 
tificate has been issued by either of said departments, shall be 
deemed to have been handled with due precaution. Whenever 
any infectious or contagious disease affecting domestic animals 
shall exist, be brought into or break out in this state the com- 
missioner of agriculture shall take measures to promptly suppress 
the same, and to prevent such disease from spreading. The local 
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boards of health shall notify the commissioner of the existence 
of infectious or contagious disease affecting domestic animals in 
the districts subject to their jurisdiction. Any person importing 
or bringing into this state neat cattle for dairy or breeding pur- 
poses shall report inmiediately upon bringing such cattle into 
the state to the commissioner of agriculture in writing, giving a 
statement of the number of cattle thus brought in, the place where 
they were procured, the lines over which they were brought and 
their point of destination within the state, stating when they will 
arrive at such point of destination, and upon the filing with the 
commissioner of agriculture at the time of making the said re- 
port, a certificate issued by a duly authorized veterinary practi- 
tioner, to the effect that he has duly examined said animals and 
that said animals are free from any infectious or contagious dis- 
ease, the commissioner of agriculture may issue a permit to said 
person to remove said cattle immediately. Otherwise, said person 
shall hold or detain such animals at least Cforty-eight hours] 
ien days at such point of destination for inspection and examina- 
tion, provided they are not sooner examined or inspected, by the 
commissioner of agriculture or his duly authorized agent. Each 
animal brought into the state in violation of the above provisions 
shall constitute a separate and distinct violation of this chapter. 
The provisions of this section, relating to the importation of neat 
cattle for dairy or breeding purposes, shall not apply to cattle 
imported into this state at a point where there is federal inspec- 
tion, so far as the same shall relate to making advance reports to 
the commissioner of agriculture. Cas he may from time to time 
receiving such cattle at such places shall give such information 
to the conmiissioner of agriculture. But parties importing or 
request relative to such cattle so imported.] But parties import- 
ing or receiving such cattle at such places shall give such informor 
tion to the commissioner of agriculture as he m/iy from tims to 
time request relative to such cattle so imported or "brought in. 

As am'd by L. 1909, cb. 312. In effect May 8, 1909. 

§ 91. Commissioner to issue notice.— He shall issue 
and publish a notice, stating that a specified infectious or con- 
tagious disease exists in the state or in any designated county or 
other geographical district of the state, and warning all persons 
to seclude in the premises where they may be at the time, all 
animals within the state or within such county or district or an 
adjoining county or district, that are of a kind susceptible to 
contract such disease, and ordering all persons to take such pre- 
caution against the spreading of the disease, as the nature thereof 
may in his judgment render necessary or expedient, and which he 
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may specify in such notice. Such notice shall be published in 
£uch newspapers, and be posted in such manner as the commis- 
sioner may designate, and as, in his judgment, are most likely 
to give notice thereof. For this purpose he may post notices on 
public service poles other than those carrying wires transmitting 
electricity for light or power or fences upon the highway or build- 
ings abutting upon the highway, provided, if such fences or buUdr 
ings are privately owned, the i)wners thereof shaU consent to such 
posting. No person shall tear down, mutilate, deface or destroy 
any such notice or order issued by the commissioner of agriculture 
4ind posted as provided herein during the pendency of said order 
cr notice. 

Am am'd by L. 1909, eh. 313. In effect May 8, 1909. 

§ 02. Famui to Be quarantined; inspeotion of 
premises.— The commissioner or an assistant commissioner or 
the chief veterinarian, shall order any premises, farm or farms 
where such disease exists, or recently existed, to be put in quaran- 
tine, so that no domestic animal be removed from or brought to 
the premises or places quarantined, and shall prescribe such 
regulations as he may judge necessary or expedient to prevent 
the communication of the disease by infection or contagion, in 
any way from the places so quarantined. The commissioner may 
adopt and enforce rules regulating the sanitation of stables and 
other buildings used for the stabling of cattle for the purpose of 
preventing the existence and spread of infection and contagion 
among cattle. He may provide for the inspection and examination 
of all such stables and buildings. 

Ab am'd by L. 1909, ch. 315. In effect May 8, 1909. 

§ 93. Detention and destmetion of aninials.— The 

commissioner or an assistant commissioner or the chief veteri- 
narian may order all or any animals coming into the state to be 
detained at any place or places for the purpose of inspection and 
examination. CHe] The commissioner may prescribe regulations 
for the destruction of animals affected with infectious or con- 
tagious disease, and for the proper disposal of their hides and 
carcasses, and of all objects which might carry infection and con- 
tagion. Whenever in his judgment necessary for the more speedy 
and economical suppression or prevention of the spread of any 
such disease, he may cause to be slaughtered, and to be afterward 
disposed of, in such manner as he may deem expedient, any animal 
or animals, which, by contact or association with diseased animals, 
or by other exposure to infection or contagion, may be considered 
or suspected to be liable to contract or communicate the disease 
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sought to be suppressed or prevented* The commissioner may 
direct that an animal shall be condemned, quarantined or 
slaughtered as tuberculous, under the provisions of this article, if 
it shall be found to be tuberculous by a physical examination. 
If the owner of animals suspected of being tuberculous desires 
to have such animals tested with tuberculin and enters into a 
written agreement with the state in the manner prescribed by the 
commissioner of agriculture, before such test is made, to the 
effect that he will disinfect his premises and either consent to 
the slaughter of the animals responding to such test, or hold them 
and their products in strict quarantine, pursuant to the directions 
of the commissioner of agriculture, such test shall be made by a 
medical or veterinary practitioner designated by the commissioner. 
The commissioner may also in his discretion order such tuberculin 
test to be made, and if the animal responds to such test, he may 
cause such animal to be slaughtered or held in strict quarantine. 

As am'd by L. 1909, ch. 315. In effect May 8, 1909. 

§ 95. Employment of veterinary surgeons.— The 
commissioner may employ such and so many medical and veteri- 
nary practitioners and such other persons as he may, from time 
to time, deem necessary to assist him in discharging the duties 
imposed upon him by this article, and may fix their compensation, 
to the amount appropriated therefor. Is^o animal shall be de- 
stroyed by the conmiissioner or by his order on the ground that 
it is a diseased animal, unless first examined by a [medical or] 
veterinary practitioner in the employ of the conmiissioner or 
whose work is approved by the commissioner, nor until such 
practitioner renders a certificate to the effect that he has made 
such examination, that in his judgment such animal is affected 
with a specified infectious or contagious disease, or that its de- 
struction is necessary in order to suppress or aid in suppressing 
such disease, or to prevent such disease, or to prevent the spread 
thereof, specifying the reasons for such necessity. 

As am'd by L. 1909, ch. 316. In effect May 8, 1909. 

§ 96. Regulations^ the enforcement thereof and 
expenses incurred by sheriff.*— The commissioner may 
prescribe such regulations as in his judgment may be thought 
suited for the suppression or the prevention of the spread of any 
such disease, and for the disinfection of all premises, buildings, 
railway cars, vessels, and other objects from or by means of which 
infection or contagion may take place or be conveyed* He may 
alter or modify, from time to time, as he may deem expedient, 
the terms of all notices, orders and regulations issued or made by 
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him, and may at any time cancel or withdraw the same. He may 
call upon the sheriff, under sheriff or deputy sheriff, to carry out 
and enforce the provisions of any notice, order or regulation which 
he may make, and all such sheriffs, under sheriffs and deputy 
sheriffs shall obey and observe all orders and instructions which 
they may receive from him in the premises. All expenses irir 
curred by the sheriff, under sheriff or a deputy sheriff in carrying 
out and enforcing the provisions of such notice, order or regula- 
tion shall he a county charge to he audited and paid in the same 
manner as other charges hy the sheriff, under sheriff or deputy 
sheriff. If the commissioner shall lay a quarantine upon a city 
or any portion thereof he may call upon the commissioner of 
public safety and the police department of said city to enforce the 
pwvisions of any notice, order or regulation which he may make 
within the quarantined district or such portion thereof as lies 
within the city limits, and the commissioner of public safety and 
the police department shall obey and observe all such orders and 
instructions so made or issued, and all expenses incurred by the 
commissioner of public safety and the police department in en* 
forcing the quarantine 05 herein provided shall be a city charge. 
If the commissioner shall quarantine any particular district or 
territory for the purpose of stopping or preventing the spread of 
the disease known as rabies, and if any dog be found loose within 
the said quarantine district in violation of said quarantine or 
regulation, any person may catch or cause to be caught such dog 
and have him impounded or confined. If the said dog is there- 
after not found to be affected with the disease known as rabies, 
it may be released to the oivner upon payment of a penal sum of 
ten dollars to the commissioner of agriculture, who shall upon re- 
ceipt and acceptance of the same issue to the said owner a release 
which shall entitle the said owner to the possession of said dog. 
If such penalty is not paid within five days after said dog is im- 
pounded, and notice thereof given to the owner, or if it is found 
impracticable after reasonable effort to catch and impound such 
dog so loose within the said quarantine district in violation of 
said quarantine or regulation, or to find the owner of a dog so 
impounded, then any person may kill or cause to be kilkd such 
dog and shall not be held liable for damages for such killing. 
For the purpose of enforcing the provisions of this article the 
commissioner of agriculture, his appointees and employees shall 
be considered as peace officers and shall have aU the rights and 
powers of peace officers. 

Ai am'd by L. 1909, ch. 352. In effect May 15, 1909. 
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§ 97. Fines and pe]ialties.*-An7 person violating, disobey- 
ing or disregarding the term of any notice, order or regulation 
issued or prescribed by the commissioner under this article shall 
forfeit to the people of the state the sum of not less than fifty 
dollars nor more than one hundred dollars for every such viola- 
tion. Any person violating, disobeying or disregarding the terms 
of any notice, order or regulation issued or prescribed by the com- 
missioner under this article shall be guilty of a misdemeanor and 
shall be fined not less than fifty dollars nor more than one hun- 
dred dollars for each separate offense or by imprisonment of not 
less than one month nor more than six motdhs, or by both such fine 
and imprisonment, except that in the case of rabies he shall be 
fined not less than ten dollars nor mx>re than one hundred dollars 
for each offense or by imprisonment of not less tho/n one month 
*not more than six months, or by both such fine and imprisonments 

As am'd by L. 1909, ch. 352. In effect May 15, 1909. 

§ 00« Appraisal of diseased anintals^^—An appraiser 
shall determine the value of each animal directed to be slaughtered. 
Such value shall be the market value of such animal at the time 
of making the appraisement, but the appraisal value of each 
bovine animal shall not exceed the sum of seventy-five dollars, and 
the appraisal of each equine animal shall not exceed the sum of 
one hundred and twenty dollars. If the value of the condemned 
animals determined by the appraiser is not satisfactory to the 
owner of such animals, the value shall be determined by arbi- 
trators, one to be appointed by the state appraiser and one by the 
owner of the animals. If such arbitrators are not able to agree as 
to the value of the animals, a third arbitrator shall be appointed 
by them. The value determined by such arbitrators shall not 
exceed the limits established by this article and, after approval 
by the commissioner of agriculture, shall be final. The arbi- 
trators selected by the owner of the animals shall be paid by the 
said owner, the other arbitrator or arbitrators shall be paid by 
the state at a rate of compensation not to exceed five dollars per 
day and necessary expenses. Such appraiser of condemned ani- 
mals and the arbitrators appointed under this section may ad- 
minister oaths to and examine witnesses. 

As am'd by L. 1909, ch. 314. In effect October 1, 1909. 

§ 101 • Post-mortem ezamimation of C^langhtered] 
aiiimals«*-All animals suspected of being tuberculous [, J or 
glandered, and [slaughtered] killed therefor, shall be examined 

•So in 
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by a medical or veterinary practitioner designated by the com- 
missioner for the purpose of determining whether or not such 
disease existed in such animals. There shall be attached to the 
certificate of appraisal, a statement of the result of such examina- 
tion^ describing the animals found to be tuberculous or glandered 
and those which were found not to be tuberculous or glandered. 
The form of such statement shall be prescribed by the commis- 
sioner of agriculture. Such statement shall be verified by the 
veterinary or medical practitioner making the examination. 

am'd by L. 1909, ch. 314. In effect October 1, 1909. 



§ 102. Compensation of owners of animals de- 
stroyed.— The actual appraised value at the time they are 
killed of all animals [slaughtered] hilled under the provisions 
of this article^ which shall be found upon a post-mortem examina- 
tion not to have had the disease for which they were [slaughtered] 
hilled, unless the same were killed on account of the violation of 
quarantine regulations, shall be paid to the owners of such ani- 
mals. // such animals are found, upon post-mortem examination, 
to have been suffering from glanders then they shall be paid for 
in the m>armer following: If an animal has glanders, not manir 
fest hy clinical symptoms, the owner thereof shall he paid eighty 
per centum of the appraised value. If the animal has glanders 
showing clinical symptoms, the owner thereof shall he paid there- 
for fifty per centum of the appraised value. If such animals are 
found upon post-mortem examination to have been suffering from 
tuberculosis, then they shall be paid for in the manner following, 
to wit : If an animal has localized tuberculosis, the owner thereof 
shall be paid eighty per centum of the appraised value. If the 
animal has generalized tuberculosis, the owner thereof shall be 
paid therefor fifty per centum of the appraised value, but no 
animal slaughtered under the provisions of this article shall be 
paid for as herein provided, unless the said animals shall have 
been within the state for a period of at least six months if suffer' 
ing from tuberculosis or twelve months if suffering from glanders. 
If the meat of the slaughtered bovine animal shall be passed for 
use as food, under official regulations, the commissioner of agri- 
culture is hereby authorized to sell the same and the proceeds 
from the sale of the meat, hide and other marketable parts of the 
said animal shall be paid into the state treasury. For each and 
every day the owner or custodian of the animals condemned is 
obliged to keep them, in excess of seven days from the date of the 
condemnation, he shall be allowed and paid the sum of twenty- 
five cents per day per head. The certificate of appraisal, and 
the statement of the result of the post-mortem examination, shall 
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be presented by the owner or his legal representatives or assigns, 
to the commissioner of agriculture. The commissioner of agri- 
culture shall issue his order for the amount due as shown by such 
certificate and statement, after he has found them to be correct, 
which shall be paid by the state treasurer on the warrant of the 
comptroller out of moneys appropriated therefor. No compen- 
sation shall be made to any person who has wilfully concealed the 
existence of disease among his animals or upon his premises, or 
who in any way by act or by wilful neglect has contributed to 
spread the disease sought to be suppressed or prevented, nor for 
any animal which upon a post-mortem examination is found to 
have the disease on account of which it was slaughtered or any 
dangerously contagious or infectious disease that would warrant 
the destruction of such animal, except as herein provided. 

As am'd by L. 1909, eh. 314. In effeet October 1, 1909. 

§§ 104, 106, [Bepealed by L. 1909, ch. 232. In eflfect April 
22, 1909.] 

§ 160. Term '^ concentrated commerolal feeding 
stnffs *' defined*^ The term " concentrated commercial feed- 
ing stuffs" as used in this article, shall include linseed meals, 
cotton seed meals, pea meals, bean meals, peanut meals, cocoanut 
meals, gluten meals, gluten feeds, maize feeds, starch feeds, sugar 
feeds, dried distiller's grains, dried brewer's grains, malt sprouts, 
hominy feeds, cerealine feeds, rice meals, dried beet refuse, oat 
feeds, corn and oat chops, com and cob meal, ground beef or fish 
scraps, meat meals, m-eat and bone meals mixed, dried blood, 
mixed feeds, clover .meals, alfalfa feeds and meals, compounded 
feeds, condimental stock and poultry foods [patented], proprie- 
tary or trade-marked stock and poultry foods, and all other ma- 
terials of similar nature; but shall not include hays and straws, 
the whole seeds nor the unmixed meals made directly from the 
entire grains of wheat, rye, barley, oats, [Indian] com, buck- 
wheat and broom com. Neither shall it include wheat, rye and 
buckwheat brans or middlings, not mixed with other substances, 
but sold separately, as distinct articles of commerce, nor pure 
grains ground together, nor wheat bran and middlings mixed to- 
gether not mixed with any other substances and known in the 
trade as "mixed feed," nor ground or cracked bone not mixed 
with any other substance, nor shall it include poultry foods conr 
sisting of whole or whole and cracked grains and grit mixed to- 
gether when all the ingredients may be identified by the naked eye. 

As am'd by L. 1909, cb. 317. In effeet January 1, 1910. 
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§ 161. Statements to be attaohed to paokases; eom- 
tents; analysis.— [No manufacturer, firm, association, cor- 
poration or person shall sell, offer or expose for sale or for dis- 
tribution in this state any concentrated commercial feeding stuff 
used for feeding live stock, unless each car or other amount 
shipped in bulk shall have affixed to it or be accompanied by a 
plainly printed statement clearly and truly certifying the name 
or trade mark under which the article is sold, the name of the 
manufacturer, the place of manufacture, the shipper and the 
place of business and a statement of the constituents of such con- 
centrated feeding stuff as shown by a chemical analysis. Such, 
statement shall show the percentage it contains of crude protein, 
and of crude fat. If such concentrated feeding stuff is in pack- 
ages such statement shall be affixed to the package, and shall also 
state the number of pounds in such package. Whenever any feed- 
ing stuff is sold at retail in bulk or in packages belonging to the 
purchaser, the agent or dealer, upon request of the purchaser, 
shall furnish to him the certified statement named in this section.] 
No manufacturer, firm, association, corporation or person shall 
sell, offer or expose for sale or for distribution in this state, any 
concentrated commercial feeding stuffs used for feeding live stock 
unless sv^h concentrated commercial feeding stuffs shall be ac- 
companied hy or shall have affixed to each and every package in 
a conspicuous place on the outside thereof, a plainly printed state- 
ment which shall certify as follows: 

1, The number of pounds in the package. 

2. The name, brand or trade mark. 

S, The name and principal address of the manufacturer or per- 
son responsible for the placing of the commodity upon the market. 
-4. Its composition expressed in the following terms: 

a. The minimum per centum of crude protein. 

b. The minimum per centum of crude fat. 

c. The maximum per centum of crude fibre, provided that the 
per centum of crude fibre may be omitted if it does not exceed five 
per centum. 

d. If a compounded feed, the name of each ingredient contained 
therein. 

e. If artificially colored, the name of the material used for such 
purpose. 

If any such concentrated commercial feeding stuffs be sold, 
offered or exposed for sale in bulk, such printed statement shall 
accompany every car or lot. Any such feeding stuffs purchased 
in bulk and later sacked or bagged for purposes^ of sale shall have 
tags attached giving the information as provided herein before 
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being sold, offered or exposed for sale. Whenever any feeding 
^stuffs is sold at retail in bulk or in packages belonging to the pur- 
chaser, the seller upon request of the purchaser shall furnish the 
said purchaser the information contained in the certified statement 
provided herein. That portion of the statement required by this 
section relating to the quality of feeding stuffs shall be known and 
recognized as the guaranteed analysis. 

As am'd by L. 1900, ch. 317. In effect January 1, 1910. 

§ 162. Statements to be filed with oommissioner 
of asrionltnre ; to be accompanied by saaiple and 
affidavit when regaes^arf^— Before any manufacturer, firm, as- 
sociation, [company,] corporation or person shall sell, oflFer or 
expose for sale in this state any concentrated commercial feeding 
stuflfs, he or they shall, for each and every brand of concentrated 
commercial feeding stuff [bearing a distinguishing name or trade 
mark], file annually [during the month of December] prior to 
Janv/iry first of the calendar year in which such commodity is 
to be sold, offered or exposed for sale with the commissioner of 
agriculture a certified copy of the statement specified in section 
one hundred and sixty-one, said certified copy to be accompanied, 
when the said commissioner shall so request, by a sealed glass jar 
or bottle containing at least one pound of the feeding stuff to be 
sold or offered for sale, and the company or person furnishing 
said sample shall thereupon make a£Bidavit that said sample cor- 
responds to the feeding stuff which it represents, in the [per- 
centage of protein and fat which it contains.] per centum of 
crude protein, crude fat, crude fibre, name of each ingredient con- 
tained therein, if a compounded feed, and the name of any arti' 
fidal coloring material used. 

As am'd by L. 1909, ch. 317. In effect January 1, 1910. 

§ 163. License fee.— Every manufacturer, importer, agent 
or seller of any concentrated commercial feeding stuffs, shall pay 
annually [during the month of December] prior 4o January first 
of the calendar year in which such commodity is to be sold, offered 
or exposed for sale to the treasurer of the state of New York a 
license fee of twenty-five dollars for each and every brand to be 
sold or offered or exposed for sale. Whenever a manufacturer, 
importer, agent or seller of any concentrated commercial feeding 
stuffs desires at any time to sell such material and has not [paid 
the license fee therefor in the preceding month of December, as 
required by this section, he shall pay the license fee prescribed 

*So in original. 
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lierein before making any such sale] complied with the require^ 
merits of the statute he shall before selling, offering or exposing 
the same for sale, comply with the requirements as herein pro- 
vided. Said treasurer shall in each case at once certify to the 
commissioner of agriculture the payment of such license fee. Each 
manufacturer, importer or person who has complied with the pro- 
visions of this article shall be entitled to receive a certificate from 
the commissioner of agriculture setting forth said facts. [The 
treasurer of the state of New York shall pay from the amount of 
such license fees, when duly appropriated, the moneys required 
for the expense incurred in enforcing the provisions of this 
article.] Such certificate shall expire on the thirty-first day of 
December of the calendar year in which it was issued, but no 
such certificate shall be issued for the sale of a brand of concenr 
trated commercial feeding stuff under a brand or trade name 
which is misleading or deceptive or which tends to mislead or de- 
ceive as to the constituents or materials of which it is composed. 
Any such certificate so issued may be cancelled by the commis- 
sioner of agriculture when it is shown that any statement upon 
which it was issued is false or misleading. Whenever the manu- 
facturer, importer or shipper of concentrated commercial feeding 
stuflfs shall have filed the statement required by section one hun- 
dred and sixty-one of this article and paid the license fee as pre- 
scribed in this section, no agent or seller of such manufacturer, 
importer or shipper shall be required to file such statement or pay 
such fee* 

As am'd by L. 1909, ch. 317. In effect January 1, 1910. 

§ 165. Sale of adnlterated meal or ground grains. 

— "No person shall adulterate any kind of meal or ground grain 
or other cattle food with milling or manufacturing offals, or any 
substance whatever, for the purpose of sale, unless the true com- 
position, mixture or adulteration thereof is plainly marked or 
indicated upon the package containing the same or in which it is 
offered for sale; no person shall [Imowingly] sell or offer for 
sale any meal or ground grain or other cattle food which has 
been so adulterated unless the true composition, mixture or adul- 
teration is plainly marked or indicated upon the package contain- 
ing the same, or in which it is offered for saleC, but there shall 
be no prosecution for violation of this article in relation to the 
quality of any concentrated commercial feeding stuff if the same 
shall be found substantially equivalent to the certified statement 
named in section one hundred and sixty-two of this article]. 

An am'd by L. 1909, eh. 317. In effeet January 1, 1910. 
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§ 301« The prevention of disease in [fruit] trees, 
shrubs, plants sad vines and the extirpation of insect 
pests tiiat infest the same.— No person shall knowingly 
OP wilfully keep any plum, peach, almond, apricot, [or] nectarine 
or other trees affected with the contagious disease known as 
yellows. No person shall knowingly or wilfully keep any peach 
tree affected with the disease known as little peacL Nor shall 
any person knowingly or wilfully keep any [plum, cherry or 
other] trees or plants affected with the contagious disease or 
fungus known as black knot nor any tree, shrub, [or] plant or 
vine infested with or by the San Jose scale or other insect pest 
dangerously injurious to or destructive of the trees, shrubs or 
other plants; every such tree, shrub, [or] plant or vine shall be 
a public nuisance, and as such shall be abated and no damage 
shall be awarded for entering upon premises upon which there 
are trees, shrubs, [or] plants or vines which may he infected 
with yellows, little peach or black knot or infested with San Jose 
scale or other insect pest, for the purpose of legally inspecting the 
same, nor shall any damage be awarded for the destruction by 
the commissioner of agriculture, or his duly authorized agents, 
OP representatives of such trees, shrubs, [or] plants [,] or vines 
if necessary or proper to suppress such disease [,] or pest, if 
done in accordance with the provisions of this article, except as 
otherwise herein provided. Every person, when he becomes aware 
of the existence of such disease or insect pest in any tree, shrub, 
plant or vine owned by him, shall forthwith report the same to the 
commissioner of agriculture at Albany, New York, and the said 
commissioner shall take such action as the law provides. If in the 
judgment of said commissioner of agriculture or the person or 
persons representing him, the trees,- shrubs, [or other] plants, 
vines, boxes, containers or packing material so infected, infested 
or diseased should he destroyed or there is reasonable ground to 
believe that such trees, shrubs, plants, vines, containers or packing 
material are or may be so infected, infested or diseased that they 
should be destroyed, then such destruction shall be carried on and 
completed under the supervision of the commissioner of agricul- 
ture or the person or persons duly appointed by him and author- 
ized so to do, without unnecessary delay, but the owner of the 
trees, shrubs, [or] plants, vines, boxes, containers or packing mor 
terial shall be notified immediately upon its being determined that 
such trees, shrubs, [or] plants, vines, boxes, containers or packing 
material should be destroyed, by a notice in writing signed by said 
commissioner or the person or persons representing him, which 
said notice in writing shall be delivered in person to the owner 
of such trees, shrubs, [or] plants, vines, boxes, containers or 
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packing material or left at the usual place of residence of such 
owner, or if such owner be not a resident of the town, by leaving 
such notice with the person in charge of the premises, trees, 
shrubs, [or] plants, vines, boxes, containers or paching material 
or in whose possession they may be; such notice shall contain a 
brief statement of the facts found to exist whereby it is deemed 
necessary or proper to destroy such trees, shrubs, [or] plants, 
vines, boxes, containers or packing material and shall call atten- 
tion to the law under which it is proposed to destroy them, and the 
owner shall within ten days from the date upon which such notice 
shall have been received, or such shorter time as the commissioner 
of agriculture may designate, remove and burn all such diseased 
or infested trees, shrubs, [or] plants, vines, boxes, containers or 
packing material. If, however, in the judgment of the commis- 
sioner of agriculture, any trees, shrubs, [or] plants, vines, boxes, 
containers or packing material infected with any su^h disease or 
infested with dangerously injurious insects can be successfully 
treated with [suflScient] remedies, he may direct such treatment 
to be carried out by the owner under the direction of the commis- 
sioner's agent or agents ; any person refusing or failing to comply 
with the directions of the commissioner of agriculture or his duly 
authorized agents in carrying on the work of extirpating danger- 
ously injurious insect pests and fxmgus or other diseases, shall be 
guilty of a misdemeanor. In case of objections to the findings of 
the inspector or agent of the commissioner of agriculture, an ap- 
peal shall be made to the commissioner of agriculture, whose 
decision shall be final. An appeal must be taken within three days 
from service of said notice, and shall act as a stay of proceedings 
until it is heard and decided* When the commissioner of agri- 
culture or the person or persons appointed by him, shall determine 
that any tree or trees, shrubs, [or other] plants, boxes, containers 
or packing material must be treated or destroyed forthwith, he 
may employ all necessary assistants for that purpose, and such 
person or persons, agent or agents, employee or employees, may 
enter upon any or all premises in any city or town necessary for 
the purposes of such treatment, removal or destruction. The com- 
missioner of agriculture shall ascertain the value of all boxes or 
containers destroyed and all trees, shrubs and plants destroyed on 
the ground that there was rea^sonable cause to believe they were or 
might be infected, infested or diseased as provided herein by hav- 
ing an agent of the department appraise the same. If the owner 
thereof is not satisfied with the value as fixed in such appraisal, 
then two arbitrators shall be appointed, one by the owner and one 
by the commissioner of agriculture or his duly authorized repre- 
sentative, and the value fixed by such arbitrators shall be final 
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when duly approved hy the commissioner of agriculture. But if 
^such arbitrators fail to agree then each arbitrator shall make a 
report to the commissioner of agriculture setting forth the values 
cs determined by him and the said commissioner shall thereafter 
fix a value upon the articles so appraised which value shall be 
final. The commissioner of agriculture shall thereafter make to 
the comptroller of the state of New York a detailed statement in 
which he shall set forth the boxes and containers thus destroyed 
and the trees, shrubs and plants destroyed on the ground of reason- 
able cause to believe that they were or might have been infected, 
infested or diseased and the value thereof determined as provided 
herein. The comptroller shall thereafter draw his warrant on the 
treasurer for the amounts certified by the commissioner of agri- 
culture as the value thereof and the treasurer shall pay to the 
owner or owners of the said boxes, ooniainers, trees, shrubs and 
plants so destroyed the value thereof from any money in the 
treasury specifically appropriated therefor. The provisions of this 
section shall apply to all boxes, containers, trees, shrubs, and 
plants hereafter or heretofore destroyed, except as to such boxes, 
containers, trees, shrubs and plants as were brought into the state 
illegally, and such as are known to be infected or infested with 
such disease or pests. 

As am'd by L. 1909, ch. 222. In effect April 21, 1909. 

§ 305. [Appointment and duties of the asents of 
the comniissioner of asricaltnre.] Action to be taken 
by the commissioner of agriculture relative to nursery stock 
effected with or by contagious or Infectious disease or diseases 
4>r Infested with insect pest or pests and providing for Issu* 
Jng certlScates relative to nursery stock apparently free from 
such diseases and pests, regulating the use thereof, defining 
nursery stock, providing for fumigation, forbidding the brings 
Jng Into the state such diseases or insect pests. — When the 
<»oininissioner of agriculture knows or has reason to believe that 
any such contagious disease exists, or that there is good reason 
to believe that it exists, or danger is justly apprehended of its 
introduction info any town or city in the state, or that any danger- 
«ously injurious insect pest exists within this state, and has reason 
to believe that danger may be justly apprehended from its ex- 
istence, he shall forthwith send some competent person and such 
agent or agents as he may deem necessary to assist in extirpating 
said pest or pests, disease or diseases, and the said commissioner 
of agriculture is hereby authorized and empowered to take such 
fiteps and do whatever may be deemed necessary to so control 
or prevent the spread or extirpate such pest or pests, disease or 
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diseasefiCyL The said commissioner is hereby empowered to 
issue sitch orders or notices as he may deem necessary or proper 
for the purposes herein relative to such diseased nursery stock 
or relative to any trees, shrubs, plants, vines, boxes, containers or 
packing material concerning which he has reasonable cause to be- 
lieve are or may be infected or infested with any such disease 
or pest. Any person violating the provisions of any order 
or notice so issued by him shall be guilty of a misdemeanor. 
[and] He shall cause an examination to be made at least once 
each year, prior to September first, of each and every nursery 
or other place where trees, shrubs, [or] plants or vines, commonly 
known as nursery stock [,] are grown for sale, for the purpose of 
ascertaining whether the trees, shrubs, [or] plants, or vines 
therein kept or propagated for sale are infected with any such 
contagious disease or diseases, or infested with such pest or pests. 
If after such examination it is found that the said trees, shrubs, 
[or other] plants or vines so examined are free in all respects 
from any such contagious or infectious disease or diseases, 
dangerously injurious pest or pests, the said commissioner or his 
duly authorized agent or other person designated to make such 
examination, shall thereupon issue to the owner or proprietor of 
the said stock thus examined a certificate setting forth the fact 
that the stock so examined is apparently free from any and all 
such disease or diseases, pest or pests. Should any nurseryman, 
agent, dealer or broker [, send out] distribute or deliver within 
the state, trees, vines, shrubs, plants, buds or cuttings, commonly 
known as nursery stock, and which are subject to the attacks of 
insects and diseases above provided for, unless he has in his pos- 
session a copy of said certificate, dated within a year thereof, 
deface or destroy such certificate, or wrongfully be in possession 
of such certificate, he shall be guilty of a misdemeanor. All 
nursery stock consigned for shipment or shipped by freight, ex- 
press or other means of transportation, shall be accompanied by 
a copy of said certificate attached to each car, box, bale, bundle or 
package [.]> but no nursery stock shall be sold or shipped under 
the certificate issued as provided herein that is not raised in the 
nursery for or to which the said certificate was issued until such 
stock has been duly examined as provided herein and found to be 
apparently free from any dangerously injurious insect pest or dis- 
ease. Any person consigning for shipment or shipping nursery 
stock as above without such certificate attached or a fac simile 
thereof or wrongfully using such certificate or a fac simile thereof 
shall be guilty of a misdemeanor. All custom house brokers bring- 
ing into or causing to be brought into this state any nursery stock, 
shall file with the commissioner of agriculture on or before Octo- 



24 CONSOLIDATED LAWS— AMENDMENTS 1909 



her first each year, the name of the person, firm, association or cor^ 
poration engaged in or intending to engage in such bv^ness to- 
gether with the hiLsiness address of such person, firm, association 
or corporation. All transportation companies, [within] custom 
house brokers or other persons importing or bringing nur- 
sery stock into this state, [receiving or carrying nursery stock 
from any point without the state to any point within the 
state] shall immediately, upon receiving such consignment, 
notify the commissioner of agriculture of the fact that such con- 
signment is in their possession [, giving] or is en route to 
some point within the state a/nd give the name of the consignor 
and consignee, and the points of shipment and of destination of 
such consignment [.], and the name of the transportation company 
bringing such stock and the route or routes over which it is 
brought and shall make such further report relative to such ship- 
ments as the commissioner of agriculture may from time to time 
require. Any person bringing nursery shock into this state or re- 
ceiving nursery stock from outside the state shall before unpack- 
ing the same within the state apply to and receive from the 
commissioner of agriculture a permit so to do; the commissioner 
of agriculture shall upon being satisfied that said stock so desired 
to be inspected is free from any dangerously injurious insect pest 
or disease issue a certificate permitting such person to unpack 
such nursery stock. No person shall knowingly or wilfully bring 
into this state or unpack within the state gipsy or brown-tail moth 
or other insect pests or caterpillar, larvae, pupae or eggs of the 
same except for scientific purposes and then only upon the writ- 
ten consent and approval of the commissioner of agriculture. All 
trees, plants, shrubs, buds or cuttings, commonly called nursery 
stock, grown in any nursery in this state, in which San Jose scale 
has been found within two years of the date of the dissemination 
of said nursery stock or grown in said nursery within one-half 
mile of where said scale was found, [and also all nursery stock 
from outside of this state, disseminated or planted in this state, 
after the first day of July, nineteen hundred and two,] must be 
fumigated with hydrocyanic acid gas, in such manner as may be 
directed by the commissioner of agriculture of this state. Such 
fumigation must be done by the grower [, consignor or consignee] 
of such stock before planting, dissemination or reshipment, except 
such trees, shrubs, plants, buds or cuttings grown in this state as 
are planted by the grower or propagator for himself, or such as 
from its nature or state of growth would be exempt ; in such cases 
the said commissioner shall declare such trees, shrubs, plants, buds 
or cuttings free from such treatment. [All nursery stock brought 
into this state from outside of the state must be accompanied by 
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a certificate from the consignor that it has been fumigated as 
aforesaid. Should any such stock arrive without such certificate, 
the transportation company delivering it shall at once notify the 
said commissioner to that eifect. The consignee shall also at once 
notify him of that fact, and shall proceed to fumigate said stock, 
as directed by the commissioner of agriculture without delay. 3 
Should any nursery stock purchased within one year be found in- 
fested with San Jose scale on the premises of any nurseryman, it 
shall not be considered such an infestation as to require the fumi- 
gation of other stock not so purchased. The words " nursery 
stock" wherever used in this article shall apply to and include 
all trees, shrubs, plants, buds, scions, cuttings and vines grown 
in a nursery and [willow grown for nursery, baskets, or other 
commercial purposes or cuttings whether grown in a nursery or 
elsewhere so far as it relates to fumigation.] wiUows grovm for 
baskets or cuttings or for nursery or other commercial purposes. 
The provisions of this and the preceding section shall not apply to 
florists^ greenhouse plants, flowers or cuttings commonly known 
as greenhouse stock, and no certificate shall be required for [ship- 
ment of native stock collected in the United States not grown in 
nurseries, nor to] stock so shipped into the state that its sale and 
shipment become either interstate commerce traffic or commerce 
with foreign nations. 

As am'd by L. 1909, ch. 222. In effeet April 21, 1909. 

S 2. This sum of twenty-five thousand dollars ($25,000), or so mueh thereof 
as may be necessary, is hereby appropriated out of any moneys in tlie treas- 
ury not otherwise appropriated, for the purposes of this act. 



L. 1909, ch. 222, § 2. In effeet April 21, 1909. 
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IittWB 1009, Chap. 10. (In effeet Tehrumrj 17, 1900.) 

§ 27. Subd. 3. No corporation to which this chapter is appli- 
cable except a building and mutual loan corporation or association 
or a co-operative savings and loan association shall hereafter make 
a loan, directly or indirectly, upon the security of real estate upon 
which there is a prior mortgage, lien or incumbrance, if the 
amount unpaid upon such prior mortgage, lien or incumbrance, or 
the aggregate amoimt unpaid upon all prior mortgages, liens and 
incumbrances exceeds ten per centum of the capital and surplus 
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of such corporation, or if the amount so secured, including all prior 
mortgages, liens and incumbrances shall exceed two-thirds of the 
appraised value of such real estate as found by a committee of 
the directors or trustees of such corporation; but this provision 
shall not prevent the acceptance of any such real estate securities 
to secure the payment of a debt previously contracted in good 
faith. Every mortgage and every assignment of a mortgage taken 
or held by such corporation shall immediately be recorded in the 
office of the clerk of the county in which the real estate described 
in the mortgage is located. After the first day of November, nine- 
teen hundred and eight, no loan shall be made, directly or indi- 
rectly, upon real estate security by a bank having its principal 
place of business in a borough in any city in the state which 
borough had, according to the last preceding state or United States 
census, a population of eighteen hundred thousand or over, if its 
total direct and indirect loans upon real estate security exceed, 
or by the making of such loan will exceed, fifteen per centum in 
the aggregate of the total assets of such bank, or by a bank having 
its principal place of business in a village of not over fifteen hun- 
dred inhabitants, according to such census, in which there is no 
savings bank, if its total loans upon real estate security exceed, 
or by the maJcing of such loan will exceed, forty per centum in the 
aggregate of its total assets, or by a bank having its principal place 
of business elsewhere in the state if its total direct and indirect 
loans upon real estate security exceed, or by the making of such 
loan will exceed twenty-five per centum in the aggregate of its 
total assets. 

Ab am'd by L. 1900, ch. 410. In effect May 20, 1909. 

§ 27. Subd. 4. No corporation to which this chapter is appli- 
cable, except a mortgage loan or investment corporation, nor any 
of its directors, officers, agents or servants shall, directly or in- 
directly, purchase or be interested in the purchase of any prom- 
issory note or other evidence of debt issued by it for a less sum 
than shall appear on the face thereof to be due. Every person 
violating the provisions of this subdivision shall forfeit to the 
people of the state three times the nominal amount of the note 
or other evidence of debt so purchased. 

As am'd by L. 1909, ch. 402. In effect May 19, 1909. 

§ 67. Lawful money reserve.— Every bank or individual 
banker shall at all times have on hand in lawful money of the 
United States, gold certificates, silver certificates, or notes or bills 
issued by any lawfully organized national banking association 
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an amount equal to at least twenty-five per centum of the aggre- 
gate amount of its deposits, exclusive of deposits which are 
secured by outstanding unmatured bonds issued by the state of 
New York, if its principal place of business is located in any 
borough in any city of the state which borough according to the 
last preceding state or United States census had a population of 
one million eight hundred thousand or over; and an amount equal 
to at least twenty per centum, if its principal place of business 
is located in any borough, which borough according to the last 
preceding state or United States census had a population of one 
million or over, and less than one million eight hundred thousand ; 
and an amount equal to at least fifteen per centum of the aggre- 
gate amount of its deposits, exclusive of deposits which are se- 
cured by outstanding unmatured bonds issued by the state of 
New York, if its principal place of business is located else- 
where in the state. The amount thus to be kept on hand shall 
be called its lawful money reserve. Two-fifths of such lawful 
money reserve of any bank or individual banker located in any 
borough in any city in the state which borough according to the 
last preceding state or United States census had a population 
of eighteen hundred thousand or over, one-half of such lawful 
money reserve of any bank or individual banker located in any 
borough in any city of the state which borough according to the 
last preceding state or United States census had a population of 
less than eighteen hundred thousand and which bank or individual 
banker does not maintain a branch office in any borough having 
a population according to the last preceding state or United States 
census of eighteen hundred thousand or over, and three-fifths of 
the lawful money reserve of any bank or individual banker 
located elsewhere in the state may consist of moneys on deposit 
subject to call with any bank or trust company in this state having 
a capital of at least two hundred thousand dollars, or a capital 
of at lea^t one hundred and fifty thousand dollars and a surplus 
of at least one hundred and fifty thousand dollars, and approved 
by the superintendent of banks as a depositary of lawful money 
reserve. If the lawful money reserve of any bank or individual 
banker shall be less than the amount required by this section, 
Buch bank or banker shall not increase its liabilities by making 
any new loans or discount otherwise than by discounting bills 
of exchange payable on sight, or making any dividends from 
profits until the full amount of its lawful money reserve has been 
restored. The superintendent of banks may notify any bank or 
individual banker whose lawful money reserve shall be below the 
amount herein required to make good such reserve; and if it 
flhall fail for thirty days thereafter to make good such reserve, 
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such bank or individual banker shall be deemed insolvent and 
may be proceeded against as an insolvent moneyed corporation. 

As am'd by L. 1909, ch. 223. In effect April 22, 1909. 

§ 160. Advertisements of imantliorized savings 
banks proliibited.— No bank, banking association, individual 
banker, firm, association, corporation, person or persons shall make 
use of the word " savings " in their banking business, or advertise 
or put forth any advertising literature, or sign as a savings bank, 
or in any way solicit or receive deposits as a savings bank, other 
than a savings bank or a co-operative savings and loan association 
organized under the laws of the state of New York. It shall, 
however, be lawful for the principal or superintendent of any 
public school or schools in the state of New York or for any 
person designated for that purpose by the board of education or 
other school authority under which such school shall be to collect 
once a week, or from time to time, small amounts of savings from 
the pupils of said school, the same to be deposited by said prin- 
cipal or superintendent or designated person on the day of collec- 
tion in some savings bank in the state or, in villages and cities in 
which there is no regularly established savings hank, in any 
savings and loan association, trust company, state or national 
bank, located in the state and having an interest department. 
These moneys shall be placed to the credit of the respective pupils 
from whom the money shall be collected, or if the amount coUected 
at any one time shall be deemed insufficient for the opening of 
individual accounts, in the names of said principal or superin- 
tendent or designated person, in trust, and to be by him eventually 
transferred to the credit of the respective pupils to whom the 
same belongs. In the meantime, said principal or superintendent 
or designated person shall furnish to the bank a list giving the 
names, signatures, addresses, ages, places of birth, parents' names 
and such other data concerning the respective pupils as the savings 
bank may require, and it shall be lawful to use the words " system 
of school savings banks " or " school savings banks " in circulars, 
reports and other printed or written matter used in connection 
with the purposes of this section. Any bank, banking association, 
individual banker, firm, association, corporation, person or per- 
sons violating this provision shall forfeit to the people of the 
state for every oifense the sum of one hundred dollars for every 
day such offense shall be continued provided, however, that upon 
the subsequent establishment of a savings bank, the deposit of 
such moneys, or the continuance of deposits, in any savings and 
loan association, trust company, state or natioruil hank, pre- 
viously used as a depository of school savings, shall not be deemed 
a violation of the provisions of this act, 

Ab am'd by L. 1909, ch. 497. In effect May 26, 1909. 
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§ 183. Investments of capital, snrplns, nndivided 
profits and deposits.— The capital of every such corporation 
shall be invested in bonds and mortgages on unincumbered real 
property in this state not exceeding sixty per centum of the value 
thereof, or in the stocks or bonds of this state, or of the United 
States, or of any county or incorporated city of this state duly 
authorized by law to be issued. Stocks or bonds constituting a 
part of the lawful investment of capital of any such corporation 
shall not be valued upon its books or entered in its reports to the 
superintendent of banks at a higher price or value than their in- 
vestment value as determined by amortization, after providing in 
a manner approved by the superintendent of banks for the gradual 
extinction of premiums or discounts on all such securities so as to 
bring them to par at maturity. The moneys received by any 
such corporation in trust may be invested in its discretion in the 
securities of the kind in which its capital is required to be in- 
vested, or in the stocks or bonds of any state of the United States, 
or in such real or personal securities as it may deem proper. No 
fiuch corporation shall hold stock in any private corporation to 
an amount in excess of ten per centum of the capital, surplus and 
undivided profits of the corporation holding such stock; nor shall 
any such corporation hold or own stock of another moneyed corpo- 
ration the par value of which is in excess of ten per centum of the 
total amount of the stock of such other moneyed corporation issued 
and outstanding, provided, however, that this limitation shall not 
apply to the ownership of capital stock of a safe deposit company 
the vaults of which are connected with or adjacent to an office of 
such trust company. Any trust company which, on the thirteenth 
day of April, nineteen hundred and eight, held siock in another 
moneyed corporation in excess of ten per centum of the total 
amount of the stock of such other moneyed corporation issued and 
outstanding shall sell or dispose of the excess so held on or hefore 
April thirteenth, nineteen hundred and eleven. 

Am am'd by L. 1909, cb. 294. In effect May 6, 1909. 
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Laws lOOO* Ghap. 11. (In effect Febmary 17, 1009.) 

§ 2. Subd. 18, Any subordinate council of the Junior Order 
of United American Mechanics under the jurisdiction of the 
national council of such order. 

As added by L. 1909, ch. 420. In effect May 21, 1909. 
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BUSINESS CORPORATIONS ULW 



Iiftws 1009, Chap* 12. (In effect Tehrumxj 17, 1000.) 

I 2. Inoorporation.— [Three] Except as provided in sec-- 
tion two-a of this chapter, three or more persons may become & 
stock corporation for any lawful business purpose or purposes 
other than a moneyed corporation, or a corporation provided for 
by the banking, the insurance, the railroad and the transportation 
corporations laws, or an educational institution or corporation 
which may be incorporated as provided in the education law, by 
making, signing, acknowledging and filing a certificate which, 
shall contain: 

As ain*d by L. 1909, ch. 484. In effect May 25, 1909. 

§ 2-4. Incorporating tor the purpose of conducting law bus!' 
nesSf et cetera, prohibited. — No corporation shall he organized 
or created under the provisions of this chapter for the purpose or 
purposes of conducting any branch of the practice of law or of 
retaining or employing an attorney or attorneys to furnish legal 
advice, draw legal papers or perform legal services of any kind 
or description, either directly for the person, persons or corpora- 
tion for whose use such services are rendered, or for the corpo- 
ration retaining such attorney in compliance with any contract 
of employment of the corporation or of the attorney made by the 
corporation with any other person, persons or corporation. The 
statement of the purpose or purposes of a corporation, in any 
certificate filed under the provisions of this chapter, in whatso- 
ever language the same may be set forth, shall not be held or 
construed to confer on the corporation the power to transact any 
bumness specified in this section as a purpose for which the crea^ 
tion of a corporation under this chapter is prohibited; and par- 
ticularly when the stated objects of a corporatism include the 
collection of debts or accounts, in words or substance, they shall 
not be construed to include the employment or furnishing of 
attorneys to prosecute any action or pursue any legal or equitabU^ 
remedy in aid of such collections. 

As added by L. 1909, ch. 484. In effect May 25, 1909. 
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COUNTY ULW 



Laws 1009, Chap. 10. (In effect Tehmmrj 17^ 1009.) 

§ 12. Subd. 16. To raise by tax a sum not exceeding one 
thousand dollars in any year^ except in the county of Erie and in 
mid county a sum not to exceed four thousand dollars in any 
year to aid in carrying out the provisions of the forest, fish and 
game law. 

As am'd by L. 1909, ch. 477. In effect May 25, 1909. 

§ 38. Fire districts outside of inoorporated vil- 
lages,— 1, Each board of supervisors may, on the written, veri- 
fied petition of the taxable inhabitants of a proposed fire district 
outside of an incorporated village or city, and within the county, 
whose names appear on the last preceding assessment-roll of the 
tovni wherein such proposed fire district is located, as owning or 
representing more than one-half of the taxable real property of 
such district, or as owning or representing more than one-half 
of the taxable real property of such district owned by the resi- 
dents thereof, establish such district as a fire district. Where 
such proposed fire district is situated in two or more counties, 
the board of supervisors of each county in which a part of such 
fire district is located, may, by resolution, on the written, verified 
petition of the taxable inhabitants of that portion of the proposed 
fire district located in such county, whose names appear on the 
last preceding assessment-roll of the town lor towns in which the 
proposed fire district is located, as owning or representing one-half 
of the taxable real property of that part of such proposed fire 
district located in such county owned by the residents thereof, 
direct that when a similar resolution is adopted by the board of 
supervisors of each of the other counties in which such proposed 
fire district is located, and upon the adoption of such resolution 
by each such board, such fire district shall be and be deemed 
to be legally established. No such district shall extend in any 
direction to exceed one mile from the nearest engine or hose or 
hook and ladder house located within the district. When any two 
or more fire districts, established as above provided, not within 
an incorporated village, adjoin each other, the board of super- 
visors of the county in which said districts are located, may, upon 
a written, verified petition of the taxable inhabitants of each aC 
said districts whose names appear on the last preceding assess- 
ment-roll of the town or towns within which said fire districts 
are located, as owning or representing more than one-half of the 
taxable real property of each of said districts, or as owning or 
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representing more than one-half of the taxable real property of 
each of said districts owned by the residents thereof, consolidate 
such fire districts and establish the same into one fire district. 
The trustees of such fire district hereinafter provided may estab- 
lish, equip and maintain such engine, hose or hook and ladder 
houses as they may deem necessary. 

S. When any such fire district has been established or con- 
solidated in the manner above provided, the legal voters thereof 
may elect not less than three nor more than five residents thereof 
to be the fire commissioners for a term of five years or such less 
term as a majority of such voters at the time of any such election 
may express on their ballots; and may also elect a treasurer in 
such fire district for a term of three years, who shall be entitled 
to receive and have the custody of the funds of the district and 
pay out the same for the purposes herein provided for, on the 
order of the fire commissioners, which treasurer before entering 
on the duties of his office, shall give such security as the board 
or hoards of supervisors may require. The first election for such 
fire commissioners and treasurer shall be called by the clerk of the 
town within which any such district shall be established, or when 
any such district is within more than one town within the county, 
or if located in more than one county, by the clerks of such towns 
jointly and concurrently, within thirty days from the establish- 
ment or consolidation of such fire district or districts, and upon 
such notice and in the same manner as required for special town 
meetings. All subsequent elections shall be called in the same 
manner by the clerk or clerks of the town or towns, not less than 
thirty days prior to the expiration of the term of office of any 
such commissioners or of the treasurer; special elections to fill 
any vacancies shall be called in the same manner within thirty 
days after any such vacancy shall occur. 

S. Any such district when established or consolidated shall be 
known by such name as^the fire commissioners thereof may adopt 
at their first meeting for the organization, and thereafter such fire 
commissioners shall be authorized and empowered to purchase 
apparatus for the extinguishment of fires therein; rent or pur- 
chase suitable real estate and buildings or erect, alter or repair 
buildings, for the keeping and storing of the same ; and to procure 
supplies of water, and have control and provide for the mainte- 
nance and support of a fire department in such district ; and shall 
have power to organize fire, hook, hose, ladder, axe and bucket fire 
patrol companies; and to appoint a suitable number of able and 
respectable inhabitants of said district as firemen and to prescribe 
the duties of the firemen and the rules and regulations for the 
government of all companies and of the fire department in such 
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district ; and who shall have power to make any and all contracts 
within the appropriations voted by the resident taxpayers of the 
district for the purpose of carrying out the authorization and 
powers herein granted. 

-4. Such fire commissioners may expend in any one year for any 
or all the purposes above specified a sum or sums not exceeding 
the total of one hundred dollars, and make a contract for a supply 
of water for fire purposes for a period not to exceed five years, 
without any appropriation voted therefor by the taxpayers of 
such district. For the purpose of giving effect to these provisions 
the fire commissioners are hereby authorized whenever a tax shall 
be voted to be collected in instalments for the purposes of carrying 
out the authorization and powers herein granted, to borrow so 
much of the sum voted as may be necessary at a rate of interest 
not exceeding six per centum per annum and to issue bonds or 
other evidences of indebtedness therefor, which shall be a charge 
upon the district and be paid at maturity; and such bonds shall 
not be sold below par; due notice of the time and place of the 
sale of such bonds shall be given at least ten days prior thereto ; 
the payment or collection of the last instalment shall not be ex- 
tended beyond ten years from the time when such vote was taken. 

5. Whenever the fire commissioners in any such fire district 
shall submit a request in writing for an appropriation of any sum 
of money for the purposes herein authorized, the clerk or clerks 
of the town or towns in which such fire district shall be located, 
shall call a meeting of the resident taxpayers of the district for 
the purpose of voting upon the question of appropriating such 
money, such meeting to be called by a notice posted conspicuously 
in at least two of the most public places in such fire district, at 
least ten days before the holding of any such meeting, which 
notices shall state the time, place and purpose of the meeting. 
At any such meeting such resident taxpayers may appropriate 
the amount requested by the 'fire commissioners, or any less 
amount, and may determine that the sum so appropriated or some 
part thereof shall be raised by instalments. When any such 
appropriation is made, or when any amount less than the sum of 
one hundred dollars shall have been expended by such fire com- 
missioners, as above authorized, the amount appropriated or ex- 
pended and the amount contracted to be paid yearly for the supply 
of water for fire purposes, shall be assessed, levied and collected 
on such district, in the same manner, at the same time and by the 
same officers as the taxes of the town in which the district is 
located, are assessed, levied and collected, and when collected shall 
be paid over immediately by the supervisor of the town to the 
treasurer of the fire district ; and the town shall be responsible for 

2 
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any and all sums so collected until tLe same shall be paid over to 
such treasurer. 

6. Such fire commissioners shall before the annual meeting of 
the board of supervisors present to the supervisor of the town 
or towns in which such fire district is situated an itemized and 
verified statement in duplicate of the amount expended by them 
during the preceding year, without an appropriation having been 
made therefor by the taxpayers of such district. The supervisors 
shall file one of such duplicates in the office of the town clerk, and 
one shall be presented by him to the board of supervisors. 

7. All meetings of any such district called for the election of 
officers, or for the appropriation of money, shall be presided over 
by a resident taxpayer to be designated by the fire commissioners, 
except that the first meeting of any such fire district shall have 
been established shall be presided over by a resident taxpayer 
selected by the legal voters at the meeting; and all elections for 
fire commissioners and for treasurer shall be by ballot, in the same 
manner as is provided for the election of other town officers. Such 
meetings shall be open to receive ballots for not less than two 
hours, which hours shall be stated in the notice. There shall be 
one inspector to receive ballots and one derk to record the names 
of the voters. The chairman, inspector and clerk shall receive 
the sum of three dollars each for their services as sucIl 

8. The board of supervisors in any county in which any such 
fire district shall have been heretofore or shall be hereafter estab- 
lished, or, where such fire district is located in two or more cownr 
ties, the several hoards of supervisors of the counties in which a 
fart of such fire district is located, hy resolution adopted in the 
ma/rmer provided for the estahlishmerd of such district, may at 
any time, upon the written verified petition of the taxable in- 
habitants of any such district, whose names appear upon the last 
preceding assessment-roll of the town within which such district 
is located as owning or representing more than one-half of the 
taxable real property of such district, or as owning or represent- 
ing more than one-half of the taxable real property in such dis- 
trict owned by the residents thereof, discontinue such district as 
a fire district, and upon such action being taken by the super- 
visors, the fire conmiissioners of such district, where it is wholly 
within a village incorporated since said district was formed, shall 
turn over to any fire corporation organized by the trustees of said 
village all the property thereof, such village to pay all the debts 
thereof, and in other than such last-named districts the fire com- 
missioners shall proceed to sell the property belonging to such 
district at public sale; three notices of such sale shall be posted 
conspicuously in three of the most public places in the district, 
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for a period of tbirty days prior to the sale, and the proceeds of 
such sale shall be paid over by the treasurer of the district to the 
supervisor of the town and the sum so paid over shall be credited 
to the taxable real property located in such district, in the next 
succeeding assessment of town taxes. 

9. Whenever any portion of any such fire district heretofore 
or hereafter established shall be incorporated into the corporate 
limits of any incorporated village or city, the board of supervisors 
of the county in which such district is located, or where such fire 
district is located in two or more counties, the several boards of 
supervisors, hy resolution adopted as herein provided for the estab- 
lishment of such district, shall, upon the written verified petition 
of more than one-half in assessed valuation of the taxable in- 
habitants of such incorporated portion of the fire districts, change 
the boundaries of such district in such manner as shall exclude 
such incorporated portion of the district, and thereafter such in- 
corporated portion of the district shall not be entitled to the 
protection, nor liable to be assessed or taxed for the support of 
the fire department of such district. 

10. Where any two fire districts not within any incorporated 
village adjoin eadi other, the boundary line between such districts 
may be changed by the board of supervisors of the county in which 
they are located, or, where such fire district is located in two or 
more counties, by resolution adopted in the manner herein pro- 
vided for establishing such district, as the case m^ay be, upon a 
written verified petition of the taxable inhabitants of the portion 
of the fire district applied to be changed, whose names appear 
upon the last preceding assessment-roll of the town within which 
said portion of said fire district is located, as owning or repre- 
senting more than one-half of the taxable property of such por- 
tion of said fire district, or as owning or representing more than 
one-half of the taxable real property of such portion of said fire 
district owned by the residents thereof, provided the taxable in- 
habitants of both said fire districts and within the countv, whose 
names appear upon the last preceding assessment-roll of the town 
or towns, owning or representing more than one-half of the taxable 
property of said district, or as owning or representing more than 
one-half of the taxable real property of such fire districts owned 
by the residents thereof, shall consent in writing to such change. 

As am'd by L. 1900, eh. 405. In effect May 20, 1900. 

§ 45. Bstabllsbment at county hospital tor tuberculosis. — 

The board of supervisors of any county shall han^e power by a 
majority vote to establish a county hospital for the oa/re and treat- 
ment of persons suffering from the disease Jcnown as tuberculosis. 
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When the board of supervisors of any county shall have voted io 
establish such hospital, it shall have the following power: 

1. To purchase and lease real property therefor, or acquire such 
real property, and easements therem, by condemnation proceed- 
ings, in the manner prescribed by the condemnation law, in any 
town, city or vilUige in the county. 

2, To erect all necessary buildings, make all necessary improve- 
ments and repairs and alter any existing buildings, for the use 
of said hospital, provided thai the plans for such erection, altera- 
tion or repair shall first be approved by the state commissioner of 
health. 

5. To cause to be assessed, levied and collected such sums of 
money as it shad deem necessary for suitable lands, buildings and 
improvements for said hospital, and for the maintenance thereof, 
and for all other necessary expenditures therefor; and to borrow 
money for the erection of such hospital and for the purchase of a 
site therefor on the credit of the county y and issues county obligar 
tions therefor, in such manner as it may do for other county 
purposes. 

4. To appoint a board of managers for said hospital as herein- 
after provided, 

6, To accept and hold in trust for the county, any grant or de- 
vise of land, or any gift or bequest of money or other personal 
property or any donation to be applied, principal or income, or 
both, for the benefit of said hospital, and apply the same in accord- 
ance with the terms of the gift. 

Ab added by L. 1909, ch. 341. In effect May 13, 1909. 

§ 46. Appointment and terms of office ot managers.'^ When 
the board of supervisors shall have determined to estahlish a 
hospital for ike care and treatment of persons suffering from 
hoberculosis, and shall have acquired a site therefor, and shall 
have awarded contracts for the necessary buildings and improve- 
ments thereon, it shall appoint five citizens of the county, of whom 
at least two shall be practicing physicians, who shall constitute 
a board of managers of the said hospital. The term of office of 
each member of said board shall be five years, and the term of one 
of such managers shall expire annually; the first appointments 
shall be made for the respective terms of five, four, three, two and 
one years. Appointments of successors shall be for the full term 
of five years, except that appointment of persons to fill vacancies 
occurring by death, resignation or other cause shall be made 
for the unexpired term. Failure of any manager to attend three 
consecutive meetings of the board shall cause a vacancy in his 
office, unless said absence is excused by formal action of the board 
of managers. The managers shall receive no compensation for 
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their services, hvi shall he allowed their actual and necessary 
traveling and other expenses, to be audited and paid, in the same 
manner as the other expenses of the hospital, by the board of 
supervisors. Any manager may at wn/y time be removed from 
office by the board of supervisors of the cov/nty, for cause after on 
opportunity to be heard. 
As added by L. 1909, ch. 341. In effect May 13, 1909. 

§ 41. General powers and duties ot managers. — The board 
of managers: 

1. Shall elect from among its members, a president and one or 
more vice-presidents* It shall appoint a superintendent of the 
hospital wfu) shall be also the treasurer and secretary of the board 
and shall hold office ai the pleasure of said board. Said superin- 
tendent shall not be a member of the board of managers, and shall 
be a graduate of an incorporaied medical college, with wn experi- 
ence of at least three years in the actual practice of his profession. 

2. Shall fix the salaries of the superintendent a/nd all other 
officers and employees withi/n the limits of the appropriation made 
therefor by the board of supervisors, and such salaries shall be 
compensation in full for all services rendered. The board of 
managers shall determine the amount of time required to be spent 
ai the hospital by said superirUendent in the discharge of his 
duties. 

3. Shall have the general superintendence, management and con- 
trol of the said hospital, of the grounds, buildings, officers and 
employees thereof; of the inmates therein, and of all matters re- 
lating to the government, discipline, contracts, and fiscal concerns 
thereof; and make such rules and regulations as may seem to 
them necessary for carrying out the purposes of such hospital. 

^. Shall maintain an effective inspection of said hospital, and 
keep itself informed of the affairs and management thereof; shall 
meet at the hospital at least once in every month, and at such 
other times as may be prescribed in the by-laws; and shall hold its 
annual meeting at least three weeks prior to the meeting of the 
board of supervisors at which appropriations for the ensuing year 
are to be considered. 

6. Shall keep in a book provided for that purpose, a proper 
record of its proceedings which shall be open ai all times to the 
inspection of its members, to the members of the board of super- 
visors of the county, and to duly authorized representatives of the 
state board of charities, 

6. Shall certify all bills and accounts including salaries a/nd 
wages and transmit them to the board of supervisors of the county, 
who shaU provide for their payment in the same manner as other 
charges against the county are paid. 
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7. Shall make to the board of supervisors of the county cmn/w 
4iTly, at such time as said supervisors shall direct, a detailed report i 

of the operations of the hospital during the year, the number of \ 

patients received, the methods a/nd remits of their treatment, to-- , 

^ether with suiiahle recommendations and such other matter as I 

'may be required of them, and full and detailed estimates of the 
4:Dppiropriations required during the ensuir^ year for all pur- 
poses including maintenance, the erection of buildings, repairs, 
renewals, extensions, improvements, betterments or other neces- 
sltry purposes. 

Am added by L. 1909, ch. 341. In effect May 13, 1909. 

§ 48. Oeaeral powers and duties of superintendent.'^ The 

superintendent shall be the chief executive officer of the hospital 
aaid svhject to the by-laws, rules and regulations thereof, and to 
the powers of the board of managers: 

L Shall equip the hospital with all necessary furniture, appli- 
ances, fixtures and other needed facilities for the care and treat- 
merd of patients and for the use of officers and employees thereof, 
and shall in counties where there is no purchasing agent purchase 
all necessary supplies. 

2. Shall have general supervision and control of the records, 
accounts, and buildings of the hospital and all internal affairs, 
and maintain discipline therein, and enforce compliance with, 
and obedience to all rules, by-laws and regulations adopted by the 
hoard of managers for the government, discipline and manage- 
msni of said hospital, and the employees and inmates thereof. He 
shall make such further rules, regulations and orders as lie may 
deem necessary, not inconsistent with law, or with the rules, regur 
lations and directions of the board of managers, 

S, Shall appoint such resident officers and such employees as he 
may think proper and necessary for the efficient performance of 
.the business of the hospital, and prescribe their duties; and for 
cause staled in writing, after an opportunity to be heard, discharge 
any such officer or employee at his discretion, 

Jf,. Shall cause proper accounts and records of the business a/nd 
operations of the hospital to be kept regularly from day to day, in 
hooks and on records provided for that purpose; and see that such 
nccounts and records are correctly made up for the annual report 
to the board of supervisors, as required by subdivision seven of 
section forty-seven of this chapter, and present the same to the 
hoard of managers, who shall incorporate them in their report to 
the said supervisors, 

5, Shall receive into the hospital, under the general direction of 
the board of managers, in the order of application^ any person 
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{(nmd to he suffering from tuberculosis in any form who has been 
an actual resident and inhabitant of the county for a period of at 
least one yewr prior to his application for admission to said hos- 
pital; and shall also receive persons from other counties as here- 
inafier provided. Said superintendent shall cause to be kept 
proper accounts and records of the admission of all patients, their 
name, age, sex, color, marital condition, residence, occupation and 
place of last employment. 

6. Shall cause a careful examination to be made of the physical 
condition of all persons admitted to the hospital and provide for 
the treatment of each such patient according to his need; and 
shall cause a record to be kept of the condition of each patient 
when admitted, and from time to time thereafter. 

7. Shall discharge from^ said hospital any patient who shall wil- 
fully or hahituAjdly violate the rides thereof; or who is found not 
to have tuberculosis; or who is found to have recovered therefrom; 
or who for any other reason is no longer a suitable patient for 
treatment therein; and shall make a full report thereof at the next 
meeting of the hoard of managers. 

8. Shall collect and receive all moneys due the hospital, keep 
an accurate account of the same, report the same at the monthly 
meeting of the hoard of managers, and transmit the same to the 
treasurer of the county within ten days after such meeting. 

9. Shall before entering upon the discharge of his duiies, give 
a bond in such sum as the hoard of managers may determine, to 
secure the faithful performance of such duties. 

Ab added by L. 1909, ch. 341. In effect May 13, 1909. 

§ 49. Admission at patients tram county In wbicb hospital 
Is situated. — Any resident of the county in which the hospital is 
situated desiring treatment in sv^h hospital, may apply in person 
to the superintendent or to any reputable physician for examina- 
tion, and such ]^hysician, if he find that said person is suffering 
from tuhercvlosts in any form, may apply to the superintendent of 
the hospital for his admission. Blank forms for such applications 
shall he provided hy the hospital, and shall he forwarded by the 
superintendent thereof gratuitously to any reputable physician in 
the county, upon request. So far as practicable, applications for 
admission to the hospital shall be made upon such forms. The 
superintendent of the hospital, upon the receipt of such applicor 
Hon, if it appears therefrom that the patient is suffering from 
tuberculosis, and if there be a vacancy in the said hospital, shall 
notify the person named in such application to appeao" in person 
at the hospital. If, upon personal examination of such patient, or 
of any patient applying in person for admission, the supervnr 
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tendent is satisfied thai such person is suffering from tybercvlosis, 
he shall admit him to the hospital as a patient. All such applicor 
Hans shall state whether, in the judgment of the physician, the 
person is Me to pay in whole or in part for his care wnd treai- 
ment while at the hospital; and every application shall be filed 
and recorded in a hook kept for that purpose in the order of their 
receipt. When said hospital is completed and ready for the treat- 
ment of patientsj or whenever thereafter there are vacancies 
therein, adrmssions to said hospital shall he made in the order in 
which the names of applicants shall appear upon the application 
hook to he kept as above provided, in so far as such applicants 
are certified to by the superintendent to he suffering from tubercvr 
losis. No discrimination shall he made in the accommodation, 
care or treatment of any patient because of the fact that the pa- 
tient or his relatives contribvle to the cost of his maintenance in 
whole or in part, and no patient shall be permitted to pay for his 
m^dntenance in such hospital a greater sum than the average per 
capita cost of mainienance therein, including a reasonable allow- 
ance for the interest on the cost of the hospital; and no officer or 
employee of such hospital shull accept from any paiient thereof 
^<^y f^^j payment or gratuity whatsoever for his services. 

Aa added by L. 1900, ch. 341. In effect May 13, 1909. 

§ 49»iu Maintenance of patients In the county In wblcb 
hospital Is situated. — Wherever a paiient has been admitted to 
said hospital from, the county in which the hospital is situated, the 
superintendent shall cau^e such inquiry to be nvade as he may deem 
necessary, as to his circumstances, and of the relatives of such 
patient legally liable for his support. If he find that such patient, 
or said relatives are able to pay for his care and treatment in 
whole or in part, an order shall be made directing such patient, or 
said relatives to pay to the treasurer of such hospital for the sup- 
port of such patient a specified sum per week, in proportion to 
their financial ability, hut such sum shall not exceed the actual per 
capita cost of nvaintenance. The superintendent shall have the 
same power and auihority to collect such sum, from the estate of 
the patient, or his relatives legally liahle for his support, as is 
possessed by an overseer of the poor in like circumstances. If the 
superintendent find that such patient, or said relatives are not able 
to pay, either in whole or in part, for his care and treatment in 
such hospital, the same shall become a charge upon the county. 

Ab added by L. 1909, cb. 341. In effect May 13, 1909. 

§ 49'b. Admission ot patients from counties not having a. 
hospitalers In amy county not having a county hospital for the 
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care and treatment of persons suffering frcxin tuberculosis, a 
county superintendent of the poor, upon the receipt of the appli- 
cation and certificate hereinafter provided for, may apply to the 
superintendent of any such hospital established hy awy other 
county, for the admission of such patient. Any person residing in 
a county in which there is no such hospital, who desires to receive 
treatment in such a hospital, may apply therefor in writing to the 

Twperintendent of the poor of the county in which he resides on a 
lank to he provided hy said superintendent for that purpose, sub- 
mitting with such application a written certificate signed hy a 
reputable physician on a blank to he provided hy the superin- 
tendent of the poor for such purpose, stating that such physician 
has, within the ten days then next preceding, examined such per- 
son, and that, in his judgment, such person is suffering from 
tuberculosis. The superintendent of the poor, on receipt of such 
application and certificate, shall forward the same to ihe super- 
intendent of any hospital for the care and treatment of tuber- 
culosis. If such patient be accepted by such hospital, the super- 
intendent of the poor shall provide for his transportation thereto, 
and for his maintenance therein at a rate to be fixed a^ hereinafter 
provided. 

Ab added by L. 1009, cb. 341. In effect May 13, 1009. 

§ 49'^c. Maintenance at patients from counties not having 
a itospltal.--^ Whenever the superintendent of such a county 
hospital, shall receive from a superintendent of the poor of any 
other county an application for the admission of a patient, if it 
appear from such application thai the person therein referred to is 
suffering from tuberculosis, the superintendent shall notify said 
person to appear in person at the hospital, provided there be a 
vacancy in such hospital and there be no pending application from 
a patient residing in the county in which the hospital is located. 
If, upon personal examination of the patient, the superintendent 
is satisfied that such patient is suffering from tuberculosis, he shall 
admit him to the hospital. Every patient so admitted shall be a 
charge against the county sending such patient, at a rate to be fixed 
by the board of managers, which shall not exceed the per capita 
cost of maintenance therein, including a reasonable allowance for 
interest on the costs of the hospital; and the bill therefor shall, 
when verified hy the superintendent of the poor of the county from 
which said patient was sent, be audited and paid hy the board of 
supervisors of the said county. The said superintendent of the 
poor shall cause an investigation to be made into the circumstances 
of such patient, and of his relatives legally liable for his support, 
and shall have the same authority as an overseer of the poor in 
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like circumstances to collect therefrom, in whole or in part, accord- 
ing to their financial ability, the cost of the maintenance of such 
person in said hospital. 
As added by L. 1900, ch. 341. In effect May 13» 1009. 

§ 49'd. Visitation and Inspection* — The resident officer of 
the hospital shall admit the managers into every part of the hos- 
pital and the premises and give them access xm dema/nd to aU books, 
papers, accounts and records pertaining to the hospital and shall 
furnish copies, abstracts and reports whenever required by them. 
All hospitals established or maintained under the provisions of 
sections forty-five to forty-nine-e, inclusive, of this chapter, shall 
be subject to inspection by any duly auihorized represenbaiive of 
the state board of charities, of the state department of health, of 
the state charities aid association and of the board of supervisors 
of the county; and the resident officers shall admit such repre- 
sentatives into every part of the hospital and its buildings, a/nd 
give them access on demand to all records, reports, books, papers 
and accounts pertaining to the hospital. 

As added by L. 1900, ch. 341. In effect May 13, 1909. 

§ 49^6. Hospitals at almshouses. — Whenever a hospital for 

the care and treatment of persons suffering from tuberculosis exists 
in connection with, or on the grounds of a county almshouse, the 
board of supervisors may, after sections forty-five to fody-nine-e of 
this chapter take effect, appoint a board of managers for such hos- 
pital, and such hospital, and its board of managers, shall thereafter 
be subject to all the provisions of this act, in like manner as if it 
had been originally established hereunder. Any hospital which 
may hereafter be establisJied by any board of supervisors shall in 
like manner be subject to all the provisions of said section. 

As added by L. 1909, ch. 341. In effect May 13, 1909. 

§ 165. BaninesB bours in olerk's, register's, sheriff's 
and eonunissioner of jnror's oAees.— Clerks of counties, 
courts of record, and registers of deeds, except in the counties of 
New York, Kings, Queens, [and] Erie and Westchester, as here- 
inafter provided, shall respectively keep open their offices for the 
transaction of business every day in the year, except Sundays and 
other days and half-days declared by law to be holidays or half- 
holidays, between the thirty-first day of March and the first day of 
October next following, from eight o'clock in the forenoon to five 
o'clock in the afternoon, and between the thirtieth day of Septem- 
ber and the first day of April next following, from nine o^clock in 
the forenoon to five o'clock in the afternoon. In the counties of 
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New York, Kinga and Queens, said offices, the sherifPs office and 
the offices of the commissioner of jurors shall remain open during 
the months of July and August in each year from nine o'clock in 
the forenoon to two o'clock in the afternoon, and during the other 
months in the year from nine o'clock in the forenoon to four 
o'clock in the afternoon; and in Erie county the county clerk's 
office shall remain open from nine o'clock in the forenoon to five 
o'clock in the afternoon; and in Westchester county the offices of 
clerks of counties, courts of record, registers of deeds, sheriffs, 
commissioner of jurors and surrogates shall remain open from 
nine o'clock in the forenoon to five o^clock in the afternoon, except 
during the months of July and August, when they shall remain 
open from nine o'clock in the forenoon to three o'clock in the 
afternoon. 

As am'd by L. 1900, ch. 109. In effect April 17, 1909. 

§ 233. When and bow paid—- Such salaries, except in 
the counties of Kings and Broome, shall be paid quarterly, by the 
county treasurer of the respective counties. In the county of 
Broome such salary ghaU be paid monthly by the county treasurer. 
When a county judge of one county shall hold a county court in 
any other county, he shall be paid the sum of five dollars per day, 
except in the county of Kings where the compensation shall he 
twenty dollars per day, for his expenses in going to, and from, 
and holding or presiding at such court, which shall be paid by the 
county treasurer of such other county, on the presentation of 
the certificate of the clerk of such count of the number of day& 

Aa am'd by L. 1909, ch. 122. In effect March 25, 1909. 

§ 233. When and bow paid—- Such salaries, except in 
the counties of Kings and Broome, shall be paid quarterly, by the 
county treasurer of the respective counties. In the county of 
Broome such salary shall be paid monthly by the county treasurer. 
When a county judge of one county shall hold a county court, or 
preside at a court of sessions, in any otlwr county, he shall be paid 
the sum of [five] ten dollars per day, except in the county of 
Kings where the compensation shall be twenty dollars per day, for 
his expenses in going to, and from, and holding or presiding at 
such court, which shall be paid by the county treasurer of such 
other county, on the presentation of the certificate of the clerk of 
Buch court of the number of d'ays. 

As am'd hj L. 1900, ch. 228. In effect April 22, 1909. 
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ARTICLE N-a* 
County Comptroller 

Section ZS4. County comptroller; term of office. 

255. Duties of couniy comptroller; issue and sale of 

bonds, 

256. County employees; how paid. 
287. Filing and verification of accounts. 

SS8. Purchase of supplies by county officers; sheriff to 

be custodian of buildings. 
239. Estimate of county officers. 
2S9'a. Accounts with treasurer. 

§ 234. County comptroller; term ot ofSce.--^ Upon the filing 
with the county clerk of any county, prior to the first day of 
October, of a petition, duly signed by a number of voters equal 
to at least one per centum of the total vote cast in such county for 
the office of governor at the last general election, asking that the 
office of county comptroller be created in and for such county, such 
county clerk shall prepare a question to be submitted, in the same 
manner as other questions are submitted, to the voters of such 
county at the next general election, in substantially the following 
form: ''Shall the office of county comptroller be created in and 

for the county of ? '' At the next general election 

after the affirmative determination of such proposition, there shall 
be elected, in the same manner as are other county officers, a county 
comptroller, whose term of office shall commence on the first day of 
January following and shall be for three years and whose successor 
shall be elected in like manner for a term of three years. A memr 
ber of the board of supervisors, during the term for which he has 
been so elected or appointed, shall not be eligible for election or 
appointment to the office of county comptroller, nor shall any per- 
son elected or appointed to the office of county comptroller, while 
holding such office, be eligible to election or appointment as super- 
visor. Before entering upon the duties of his office he shall take 
the constitutional oath and execute to the county a bond with 
good and sufficient sureties to be approved by the county judge in 
a sum to be fixed by the board of supervisors, conditioned upon the 
faithful performance of his duties. The board of supervisors 
shall prescribe the annual salary of such county comptroller and 
the compensation of assistants appointed by him and shall provide 
and maintain suitable rooms to be used by such county comptroller 
as his office. The office of the county comptroller shall be open 

• Entire axtiole added by L. 1909, eh. 466. In effeet May 24, 1909. 
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daily, with the exception of Sundays and holidays, from nine ante 
meridian until five post meridian. The county comptroller may 
be removed by the governor within the term for which he shall 
have been chosen, after a copy of the charges against him and an 
opportunity to be heard in his defense shall have been given to 
such comptroller. If a vacancy shall occur, otherwise than by 
expiration of term, the governor shall appoint a person to execute 
the duties of county comptroller until the vacancy shall be filled 
by an election^ 

As added by L. 1909, ch. 466. In effect May 24, 1909. 

§ 23S. Duties of county comptroller; Issue and sale oi 
bonds. — The comptroller shall superintend the fiscal affairs of the 
county pursiuint to law and the resolutions of the board of super- 
visors. He shall keep a separate account with every of^cer and 
department and with each improvement for which funds are appro- 
priated or raised by tax or assessment. No warrant shall be 
drawn for the payment of any claim or obligation of the county 
unless it state particularly against which of such funds it is 
drawn. No fund shall be overdrawn nor shall any warrant 
be drawn against one fund to pay a claim chargeable to another. 
The county comptroller shall perform such other and further duties 
as may from time to time be prescribed by law or by reso- 
lution of the board of supervisors, not inconsistent with this act 
or other laws of the state. All accounts or claims against the 
county for work, labor, services, merchandise or materials, for 
the county or any county officer, and all accounts or claims 
against the county for fees by any officer or officers authorized to 
charge and collect fees from the county shall be filed in the office 
of the county comptroller before being presented to the board of 
supervisors. The county comptroller shall cause each claim upon 
presentation to him to be numbered consecutively, and the numr 
ber, date of presentation, the name of the claimant and a brief 
statement of the character of each claim, shall be entered in a book 
kept for such purpose, which shall at all times during office hours 
be so placed as to be convenient for public inspection and examina- 
tion. The county comptroller shall examine and report upon all 
accounts or claims against the county for work, labor, services, 
merchandise or materials furnished the county or any officer or 
department thereof and all accounts or claims against the county 
for fees by any officer or officers authorized to charge and collect 
fees from the county, before the same shall be audited and ordered 
paid by the board of supervisors; he shall ascertain, before report- 
ing to the board of supervisors, whether such accounts or claims 
and the prices therein are just and true, and whether the prices 
charged and the quality of the merchandise furnished are 
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in accordance with the contract or agreement therefor, if any 
such contract or agreement has been made, and whether the work, 
labor and services have been performed and the merchandise or 
materials delivered and whether the services for which any 
officer or officers are entitled to collect fees from the county have 
been performed and whether the fees charged therefor are in 
accordance with law, and shall attach a certificate to each claim 
or account, stating the result of such examination, and, if it is 
advised by him that any such account or claim be rejected or 
modified, stating the reasons for such rejection or modification. 
Such account or claim, with the certificate attached thereto shall 
be filed in his office, and shall during office hours be open to public 
inspection. The board of supervisors shall not audit any account 
or claim which the county comptroller advises should be rejected 
or modified, except where such account or claim is modified in 
accordance with the recommendations of the county comptroller, 
unless two-thirds of all the members elected to the board of super- 
visors shall vote in favor of the payment of said account or claim 
notwithstanding the recommendations of the county comptroller. 
The comptroller shall cause to be kept in his office such books 
as are necessary to contain all claims and accounts against the 
county presented to him for examination, and the action taken by 
him on each, and a record of the money appropriated by 
the board of supervisors for the benefit of the county buildings 
and officers and the amount drawn thereon, and a record of all 
contracts or agreements made for supplies to be furnished 
any county building or county office. The county comptroller 
shall report to the board of supervisors at each regular meeting 
thereof the balance of the appropriations to each department 
remaining unexpended. The county comptroller first appointed by 
the governor as above provided is authorized after he enters upon 
the discharge of his duties to employ such expert accountants as 
way be necessary in opening the proper books in his office and in 
establishing the financial system herein provided for such time 
as he shall deem necessary, not exceeding ninety days, and the 
expense thereof shall be a county charge. All bonds of the county 
for whatever purpose issued shall be advertised and sold by the 
county comptroller. He shall cause to be published, for such 
time as the board of supervisors shall prescribe, a notice contain- 
ing a description of the bonds to be sold, the manner and place of 
sale, and the time when the same shall be sold. Award shall be 
made to the highest bidder. At any sale of bonds the county 
comptroller may reject all bids and readvertise, if in his opinion 
the price offered is inadequate. All bonds shall be signed in the 
name of the county, by the chairman of the board of supervisors 
and county treasurer and countersigned by the county comptroller. 
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A list of all bands issi^d by the county shall be kept in the county 
comptroller's office and when any bonds are paid by the county 
treasurer they shall be presented by him to the county comptroller 
for cancellation. 

Am added by L. 1909« eh. 466. In effect May 24, 1909. 

§ 236. County employees; bow pald^ — Before presentation 
to the county comptroller of the claims or payrolls for services 
rendered to the county, or for services of subordinate officials, 
such claims shall be certified by the county officer appointing or 
employing such persons to the effect that such persons were regu- 
larly appointed to or employed in the positions held by them; that 
the services represented were actually performed and that the com- 
pensation demanded in said claims and the amounts contained in 
such payrolls were correct. Upon the presentation of such claims 
or payrolls to the county comptroller by the several county officers 
he shall examine the same, report thereon to the board of super- 
visors and a certified transcript of such claims or payrolls as 
allowed shall be rnade by the county comptroller and delivered to 
the county treasurer. AU original payrolls and claims for services 
shall be filed in the office of the county comptroller and transcripts 
thereof in the office of the county treasurer. All county employees 
and county officers shall be paid by warrants issued by the county 
comptroller upon the county treasurer. 

Am added by L. 1909^ eh. 466. In effect May 24, 1909. 

f 237. Piling and verlScatlon of accounts. — Each account 
or claim presented to the county comptroller for examiruition shall 
be approved by the officer or head of department incurring the 
same; such claim or account shall be verified by the person pre- 
senting it to the effect that it is just, true and correct; that no 
part thereof has been paid or otherwise settled; that the prices 
charged in such accounts or claims are correct and just, and, if 
there is any contract or agreement therefor, that the prices are 
in accordance with such contract or agreement, a copy of which 
must be attached to said account or claim. All orders or warrants 
for the payment of any claims or accounts examined by the county 
comptroller and ordered paid by the board of supervisors shall be 
drawn by the clerk of the said board and countersigned by the 
chairman thereof and by the county comptroller before the same 
are paid by the county treasurer. 

Am added by L. 1909, eh. 466. In effect May 24, 1909. 

i 238. Purchase of supplies by county officers; sberltl to 
be custodian of buildings^ — County officers may purchase for 
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the use of the buildings or offices of which they have charge or 
custody all supplies necessary for their support and maintenance, 
all accounts for which shall be presented to the county comptroller 
to be examined by him, and in case any purchase or contract shall 
involve an expense exceeding two hundred dollars it shall be let 
to the lowest responsible bidder, after public notice such as the 
board of supervisors shall prescribe. The superintendent or cus- 
todian of a county building, a county officer, county comptroller 
or supervisor shall not be directly or indirectly interested in a 
contract or purchase of supplies by any such superintendent or 
custodian or county officer. All writeen contracts or agreements 
for supplies for any county building or office shall be made in 
duplicate, one copy of which shall be filed in the office of the county 
comptroller and one copy in the office of the superintendent or 
custodian of the county building or county office for which such 
contracts were made. The sheriff of the county shall be the super- 
intendent and custodian of the county jail and such other of the 
county buildings as the board of supervisors shall designate and 
shall make all contracts for heating, lighting and the care and 
maintenance of the buildings of which he is custodian. 

As added by L. 1909« ch. 466. In effect May 24, 1909. 

§ 239. Estimate of county officers. — The superintendent or 
custodian of county buildings and all county officers shall annually 
submit to the board of supervisors on or before the fifteenth of 
the last month of the fiscal year upon forms prescribed by the 
county comptroller an estimate of the amount necessary to be ex- 
pended for supplies, for the support, the conduct and maintenance 
of such buildings or offices during the next fiscal year. They 
shall include in their annual report to the board of supervisors at 
its first regular meeting after the beginning of the fiscal year upon 
forms prescribed by the county comptroller the quantity of sup- 
plies used by them, the amount paid for them during the preced- 
ing year; and also a statement of all contracts made by them for 
supplies and all facts a^ shall be required to show whether such 
contracts were reasonable and just and shall state the action of the 
board of supervisors thereon. The board of supervisors may call 
upon any such superintendent or custodian or officer for a further 
or more detailed report or for further information on any subject 
embraced in the report. The board of supervisors by a com- 
mittee appointed for the purpose may investigate any such report 
or any agreement or contract for supplies at any time. Upon such 
examination said board or committee shall have the power to sub- 
poena witnesses and to compel their attendance with or tvithout 
boolcs or papers. 

As added by L. 1909, ch. 466. In effect May 24, 1909. 
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§ 239'a. Accounts with treasurer. — The comptroller shaU 
keep an account between the county and treasurer of all moneys 
received and disbursed by the treasurer, and for all purchases 
made shall procure daily statements from the treasurer as to the 
m>oneys received and disbursed by such treasurer. He shall pro- 
cure from the banks in which the amounts have been deposited by 
the trea>surer monthly statements of the moneys which have been 
received and paid out on account of the county. He shall examine 
the treasurer's books, accounts and bank books and ascertain as 
to their correctness and shall render to the board of supervisors, 
(W often as such board shall prescribe, a detailed report of the 
funds and of the financial condition of the county. All moneys 
deposited by the treasurer shall be placed to the credit of the 
county. The treasurer shall keep bank books in which shall be 
entered his deposits in and moneys drawn from the banks or trust 
companies in which such deposits shall be made. He shall exhibit 
such books to the county comptroller for his inspection at least 
once each month, and oftener if required. The banks or trust 
companies in which such deposits are made shall make to the 
comptroller monthly statements of moneys which shall have been 
received and paid out by them on account of the county. Deposits 
in banks and trust companies shall be made by the treasurer in 
conformity with the provisions of this chapter. 

As added by L. 1909, cb. 466. In effect May 24, 1909. 
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Laws 1909, Chap. 18. (In effect Feliraary 17, 1909.) 

§ 45. Anthentication of papers from another state 
or foreign country for nse in this state.— To entitle a 
copy of a will admitted to probate or of letters testamentary or of 
letters of administration, granted in any other state or in any 
territory of the United States, and of the proofs or of any state- 
ment of the substance of the proofs of any such will, or of the 
record of any such will, letters, proofs or statement, to be recorded 
or used in this state as provided in article seventh of title third of 
chapter eighteenth of the code of civil procedure or in section 
forty-four of this chapter, such copy must be authenticated by the 
seal of the court or officer by which or whom such will was ad- 
mitted to probate or such letters were granted, or having the cus- 
tody of the same or of the record thereof, and the signature of a 
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judge of such court or the signature of such officer and of the derk 
of such court or officer if any; and must be further authenticated 
by a certificate under the great or principal seal of such state or 
territory, and the signature of the officer who has the custody of 
such seal, to the effect that the court or officer by which or whom 
such will was admitted to probate or such letters were granted, 
was duly authorized by the laws of such state or territory to admit 
wills to probate or to grant letters testamentary or of administra- 
tion and to keep the same and records thereof; that the seal of 
such court or officer affixed to such copy is genuine, and that the 
officer making such certificate under such seal of such state or. 
territory verily believes that each of the signatures attesting such 
copy is genuine; and to entitle any certificate concerning proofs 
accompanying the copy of the will or of the record so authenti- 
cated, to be recorded or used in this state, as provided in said 
article or section, such certificate must be under the seal of the 
court or officer by which or whom such will was admitted to pro- 
bate, or having the custody of such will or record, and the signa- 
ture of a judge or the clerk of such court, or the signature of such 
officer, authenticated by a certificate under such great or principal 
seal of such state or territory, and the signature of the officer 
having the custody thereof, to the effect that the seal of the court 
or officer affixed to such certificate concerning proofs is genuine, 
and that such officer making such certificate under such seal of 
such state or territory, verily believes that the signature to such 
certificate concerning proofs is genuine, [To entitle a copy of a 
will admitted to probate or of letters testamentary or of letters of 
administration granted in a foreign country, and of the proofs or 
of any statement of the substance of the proofs of any such will 
or of the record of any such will, letters, proofs or statement to 
be recorded or used in this state, as provided in said article or 
section, such copy must be authenticated in the manner prescribed 
by the laws of such foreign country for the authentication of a 
copy of such a record or paper ; and there must be annexed thereto 
a certificate of a consul-general, vice-consul-general, deputy-consul- 
general, consul, vice-consul or deputy consul of the United States 
residing within the country in which such will was so admitted to 
probate or such letters were granted, under his seal of office or the 
seal of the consulate to which he is attached, to the effect that such 
authentication is regular and in conformity to the laws of such 
foreign country, and also that the court or officer by which or by 
whom such will was so admitted to probate or such letters were 
granted was duly authorized by the laws of such foreign country 
to admit wills to probate or to grant letters testamentary or of 
administration and to keep the same and records thereof; and to 
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entitle any certificate concerning proofs accompanying the copy of 
a will, or of the record so authenticated, to be recorded or used in 
this state, as provided in said article or section, such certificate 
must be similarly authenticated and there must be annexed thereto 
a similar certificate by a consul-general, vice-consul-general, 
deputy-consul-general, consul, vice-consul or deputy consul of the 
United States.] To entitle a copy of a mil admitted to probate 
or of letters testamentary, or of letters of administration, granted 
in a foreign country, and of the proofs or of any statement of the 
substance of the proofs of any such will, or of the record of any 
such will, letters, proofs or statement, to be recorded or used in 
this state, as provided in said article or section, such copy must be 
authenticated in the manner prescribed by the laws of such foreign 
country, and must be further authenticated by a certificate of a 
judge of a court of record or by the chief officer of the depart- 
ment of justice of such foreign country to the effect that such 
authentication is in conformity with the laws of such foreign 
country, amd that the court or officer by which or by whom such 
will was so admitted to probate, or such letters were granted, was 
duly authorized by the laivs of such foreign country to admit wills 
to probate, or to grant letters testamentary or of administration, 
and to keep the same and records thereof; and the signature a/nd 
official character of such judge or court of record or of such chief 
officer of the department of justice shall be attested by a consular 
officer of the United States, resident in such foreign country, 
under the seal of his office; and to entitle any certificate concern- 
ing proofs accompanying the copy of the will or of the records so 
authenticated, to be used and recorded in this state, as provided 
in said article or section, such certificate concerning the proofs 
muM be similaHy authenticated and attested. 
As am'd hj L. 1909« ch. 304. In effect September 1, 1909« 
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Laws 1909, Chap. 21. (In effect Tehvnaaj 17» 1009.) 

• 

§ 381. Property to lie assessed.— School district taxes 
shall be apportioned by the trustees upon all real estate within 
the boundaries of the district which shall not be by law exempt 
from taxation, [except as hereinafter provided,] and such prop- 
erty shall be assessed to the person or corporation owning or pos- 
sessing the same at the time such tax-list shall be made out[, but 
land lying in one body and occupied by the same person, either 
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as owner or agent for the same principal, or as tenant under the 
same landlord, if assessed as one lot on the last assessment-roll of 
the town after revision by the assessors, shall, though situated partly 
in two or more school districts, be taxable in that one of them in 
which such occupant resides. This rule shall not apply to land 
owned by nonresidents of the district, and which shall not be 
occupied by an agent, servant or tenant residing in the district]. 
CSuch] [Jnoccupied real estate shall be assessed as nonresident, 
end a description thereof shall be entered in the tax-list. The 
trustees shall also apportion the district taxes upon all persons re- 
siding in the district, and upon all corporations liable to taxation 
therein, for the personal estate owned by them and liable to 
taxation. 

Ab am'd by L. 1909, cb. 415. In effect ^fay 20, 1909. 

§ 383. Power of trustees to detemtine values.— 

Where such reduction shall be duly claimed and where the val- 
uation of taxable property can not be ascertained from the last 
assessment-roll of the town, or where a lot partly in two or more 
school districts is assessed as one lot on the last assessment-roll of 
the town, or where the valuation of such property shall have in- 
creased or diminished, since the last assessment-roll of the town, 
•or an error, mistake or omission on the part of the town assessors 
«hall have been made in the description or valuation of taxable 
property, the trustees shall ascertain the true value of the property 
to be taxed from the best evidence in their power, giving notice to 
the persons interested, and proceeding in the same manner as the 
town assessors are required by law to proceed in the valuation of 
taxable property, the hearing of grievances, and the revision of 
the town assessment-roll. 
As am'd by L. 1909, ch. 415. In effect May 20, 1909. 

§ SSy^a. Assessment tor school purposes ot state lands In 
Rockland county. — The local school authorities of school districts 
in the county of Rochland shall hereafter assess the lands owned 
hy the state of New York and situate within the boundaries of 
such districts^ exclusive of the improvements, if any, erected 
thereon hy the state, at the same valuation as similar lands of 
individuals in such district are assessed; and the comptroller shall 
hereafter credit to the treasurer of Rockland county the amount 
cf taxes levied upon the lands of the state therein for school pur- 
poses from taxes payable by such county treasurer each year to 
the state for state taxes levied and assessed upon the taxable prop- 
erty of the towns in which such districts are located, and upon the 
adjustmeni of such taxes so made the treasurer of the county of 
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Rockland shall pay to the collector of taxes of such school districts 
the amount of such taxes as allowed and so paid by the state; pro- 
vided, however, that after a tax has been voted by a district 
meeting in a district in which there is land owned by the state 
and the trustees have made the assessment and their tax list 
therefor, such trustees shall immediately file in the office of the 
comptroller a duly verified copy of such tax list, which in addi- 
tion to the other matters now required by law shall state which 
are lands belonging to the state. The comptroller shall within 
thirty days after the receipt of such list and after hearing the 
trustees, if they or any of them so desire, correct or reduce any 
assessment of state lands which may be in his judgment an unfair 
proportion to the remaining assessment of land within the district, 
and shall in other respects approve the assessment and conv- 
municate such approval to the trustees. No such assessment of 
state lands shall be valid for any purpose until the amount of the 
assessment is approved by the comptroller. 
As added by L. 1900, cb. 263. In effect April 27, 1900. 

§ 462. The commiss^ioner of education shall apportion the 
money annually appropriated for the support of training of teach- 
ers as follows: 

1. To each academy and union free school district which has 
maintained a training class in accordance with the provisions of 
article twenty-five of this chapter cund with the regulations pre- 
scribed by the commissioner of education, the sum of seven hunr 
dred dollars. 

2. The balance of the money appropriated for such purpose 
shall be apportioned to the cities of the state which maintain 
training schools in accordance with the provisions of articles 
twenty-one and twenty-five of this chapter and with the regula-^ 
tions prescribed by the commissioner of education, ratable accord- 
ing to the aggregate attendance of the pupils regularly admitted 
to such training schools. 

As added by L. 1909, ch. 406. In effect May 20, 1909. 

§ S30. [Repealed by L. 1909, ch. 409, § 1. In effect May 
20, 1909.] 

§ [531] 530. Required attendance npon instmotion. 

— Every child between [eight] seven and sixteen years of age in 
proper physical and mental condition to attend school shall 
regularly 'attend upon instruction at a school in which at least 
the six common school branches of reading, spelling, writing, 
arithmetic, English [grammar] language and geography are 
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taught in English, or upon equivalent instruction by a competent 
teacher elsewhere than at a public school as follows: 

i. Every such child between seven and fourteen years of a^ 
residing in a city or in a school district having a population of 
five thousand or more and employing a superintendmi of schools 
[every such child between fourteen and sixteen years of age 
not regularly and lawfully engaged in any useful employment 
or service, and in cities of the first and second class auch child 
to whom an employment certificate has not 'been duly issued under 
the provisions of the labor law,3 shall so attend upon instruction 
the entire time during which the school attended is in session, 
which period shall not be less than one hundred and sixty days 
of actual school, [and every] 

2, Every such child between fourteen and sixteen years of age, 
not regularly and lawfully engaged in any useful employment 
or service as hereinafter provided, a/nd residing in a city or in a 
school district having a population of five thousand or more and 
employing a superintendent of schools and to whom an em^ploy- 
ment certificate has not been duly issued wider the provisions of 
the labor lorn shall so attend upon instruction the entire time dur- 
ing which the school attended is in session, 

3. Every sruch child between eight and fourteen years of age, 
residing elsewhere than in a city or school district having a popu- 
lation of five thousand or more and employing a superintendent 
of schools shall so attend upon instruction as many days annually, 
during the period between the first days of October and the fol- 
lowing June, as the public school of the district [or city] in which 
such child resides, shall be in session during the same period. 

4, Every such child between fourteen and sixteen years of age, 
not regularly am,d lawfully engaged in any useful employment or 
service, as hereinafter provided, and residing elsewhere tJi-an in 
a city or a school district having a population of five thousand 
or more and employing a superintendent of schools, shall so attend 
upon instruction as many days annually during the period be- 
tween the first days of October and the following June as the 
public school of the district in which such child resides shall be in 
session during the same period. 

5. Every boy between fourteen and sixteen years of age, in a 
city of the first class or a city of the second class in possession of 
aoh e7nploymeni certificate duly issued under the provisions of 
the labor law, [in possession of the school record provided for in 
section five hundred and thirty-three of this chapter and who is 
engaged in any useful employment or service in a city of the first 
class or a city of the second class and] who has not completed such 
course of study as is required for graduation from the elementary 
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public sohoob of such city, and who does not hold either a certifi- 
cate of graduation from the public elemtntary school or the pre- 
academic certificate issued by the Regents of the University of the 
State of New York or the certificate of the completion of an 
elementary [school] course issued by the education department, 
shall attend the public evening schools of such city, or other eve- 
ning schools offering an equivalent course of instruction, for not 
less than six hours each week, for a. period of not less than sixteen 
weeks or upon a trade school a period of eight hours per week for 
sixteen weeks in each school year or calendar year. 

6. If any such child shall so attend upon instruction elsewhere 
than at a public school, such instruction shall be at least substan- 
tially equivalent to the instruction given te children of like -age at 
the public school of the city or district in which euch child resides ; 
and such attendance shall be for at least as many hours of each 
day thereof as are required of children of like age at public 
achools; and no greater total amount of holidays and vacations 
shall be deducted from such attendance during the period such 
attendance is required than is allowed in such public school te 
children of like age. Occasional absences from such ^attendance, 
not amounting te irregular attendance in the fair meaning of the 
term, shall be allowed upon such excuses only as would be allowed 
in like cases by the general rules and practice of euch public 
schooL 

Section 631 as renumbered 630 and am'd by L. 1909, eh. 409, | 2. In effect 
May 20, 1909. 

§ [532] S3t. Duties of persons in parental relation 
to cliildren.— 1. Every person in parental relation to a child 
between [eight] seven and sixteen years of age, in proper physical 
and mental condition to attend school, shall cause such child to so 
attend upon instruction in cities and school districts ha/ving a 
population of five thousand or above, as required by section five 
hundred amd thirty of this act unless an employment certificaJte 
shall have been duly issued to such child under the provisions of 
the labor law and he is regularly employed thereunder. 

S. Every person, residing elsewhere than in a city or school dis" 
triet having a population of five thousand or above, in parenial 
relation to a child bettveen eight and sixteen years of age, m 
proper physical and mental condition to attend school, sJiall cause 
such child to so attend upon instruction unless such child shaM 
have received an employment certificate duly issued wnder the 
provisions of the labor law and is regularly employed thereunder 
in a factory or mercantile establishment, business or telegraph 
office, restaurant, hotel, apartmerU house or in the distribuiion or 
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transmission of merchandise or messages, or unless such child 
shall have received the school record certificate issued under sec- 
tion five hundred cmd thirty-four of this act and is regularly emr 
ployed elsewhere than in a factory or mercantile estailishmeni, 
Inisiness or telegraph office, restaurant, hotel, apartment house or 
in the distribviion or transmission of merchandise or messages, 
[or shall present to the school authorities of his city or district 
proof by affidavit that he is unable to compel such child to so at- 
tend, except such child to whom an employment certificate shall 
have been duly issued under the provisions* of the labor law, and 
who is regularly employed.] 

3. A violation of -this section shall be a misdemeanor, punish- 
able for the first offense by a fine not exceeding five dollars, or 
five days^ imprisonment, and for each subsequent offense by a fine 
not exceeding fifty dollars, or *by imprisonment not exceeding 
thirty days, or by both such fine and imprisonment. Courts of 
CFpecial sessions and police magistrates shall, subject to removal as 
provided in sections fifty-seven and fifty-eight of the code of crim- 
inal procedure, have exclusive jurisdiction in the first instance 
to hear, try and determine charges of violations of this section 
within their respective jurisdictions. 

Section 532 as renumbered 531 and am'd by L. 1909^ cb. 409, § 2. In 
effect May 20, 1909. 

§ [533] S32. [Pemons employing ehildren unlaw- 
tnlly to lie fined.] Unlawful employment oi children and 
penalty therefor. — It shall be unlawful for any person, firm or 
corporation 

1. To employ any child under fourteen years of age, in any 
business or service whaiever, during any part of the term during 
which the public schools of the district or city in which the child 
resides are in session. 

2. To employ, elsewhere than in a city of the first class or a 
city of the second class, in a factory or mercantile estahUshment, 
business or telegraph office, restaurant, hotel, apartment house or 
in the distribution or transmission of merchandise or messages, 
any child hetween fourteen and sixteen years of age who does not 
at the time of such employment present an employment certificate 
duly issued under the provisions of the labor law, or to employ any 
such child in any other capacity who does not at the time of sudi 
employment present a school record certificate as provided in sec- 
tion five hundred and thirty-four of this chapter, 

S. To employ any child between fourteen and sixteen years of 
age in a city of the first class or a city of the second class who 
does not, at the time of such employment, present an employment 
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certificate, duly issued under the provisions of the labor law. Said 
employer shall keep and shall display in the place where such child 
is employed, such employment certificate and also an evening 
school certificate issued by the school a/uthorities of said city or by 
an authorized representative of such school authorities, certifying 
that the said boy is regularly in attendance at an evening school 
of said city, as provided in subdivision three of section five hurtr 
dred and thirty-four of this chapter. 

Section 533 part, as renumbered 532 and am'd hj L. 1909, ch. 409, S 2. 
In effect May 20« 1909. 

§ 533. Punishment tor unlawiul employment of children. 

— Any person, firm, or corporation, or any officer, manager, super- 
intendent or employee acting therefor, who shall employ any child 
contrary to the provisions of section five hundred and thirty-two 
hereof, shall be guilty of a misdemeanor, and the punishment there- 
for shall be for the first offense a fine of not less than twenty nor 
more than fifty dollars; for a second, and each subsequent offense, 
a fine of not less than fifty nor more than two hundred dollars. 
[Persons employdns children nnlaurfnlly to be 

fined*— It shall be unlawful for any person, firm or corporation 
to employ any child under fourteen years of age, in any business or 
service whatever, during any part of the term during which the 
public schools of the district in which the child resides are in ses- 
sion ; or to employ any child between fourteen and sixteen years of 
age who does not, at the time of such employment, present in a city 
of the fir&t class or a ci-ty of the second class, an employment 
certificate duly issued under the provisions of the labor law, or 
elsewhere the school record hereinbefore provided; or to employ, 
in a city of the first class or a city of the second class, any child 
between fourteen and sixteen years of age who is not in possession 
of the employment certificate hereinbefore mentioned and who 
has not completed such course of study as the public elementary 
schools of such city require for graduation from such schools and 
who does not hold either a certificate of graduation from the pub- 
lic elementary school or the preacademic certificate issued by the 
Regents of the University of the State of New York or the cer- 
tificate of the completion of an elementary school issued by the 
education department, unless the employer of such child, if a boy, 
shall keep and shall display in the place where such child is em- 
ployed and shall show whenever so requested by any attendance 
oflScer, factory inspector, or representative of the police depart- 
ment, a certificate signed by the school authorities of such school 
officers in said city as said school authorities shall designate, 
which school authorities, or officers designated by them, are hereby 
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required to issue such certificates to those entitled to them not 
less frequently than once in each month during which said even- 
ing school is in session and at the close of the session of said 
evening school, stating that said child has been in attendance upon 
said evening school for not less than six hours each week for such 
nimaber of weeks as will, when taken in connection wi'th the 
number of weeks such evening school will be in session during 
the remainder of the current or calendar year, make up a total 
attendance on the part of said child in said evening school of not 
less than six hours per week for a period of not less than sixteen 
weeks, and any person who shall employ any child contrary 'to the 
provisions of this section or who shall fail to keep and display 
certificates as to the attendance of employees in evening schools 
when such attendance is required by law shall, for each offense, 
forfeit and pay to the treasurer of the city or village, or to the 
supervisor of the town in which such child resides, a penalty of 
fifty dollars, the same, when paid, to be added to the public s<iJiool 
moneys of the city, village or district in which such child resides.] 

Section 533 part, as am'd by L. 1909, ch. 409, | 2. In effect May 20, 1909. 

§ 534. School record and f nmisliing [of] the same 
on application.— 1. An accurate record of the attendance of 
•all children between [eight] seven and sixteen years of age shall 
be kept by the teacher of every school, showing each day by the 
year, month, day of the month and day of the week, such attend- 
ance, and the number of hours in each day thereof; and each 
teacher upon whose instruction any auch ohild shall attend else- 
where than at school, shall keep a like record of such attendance. 
Such records shall, at all times, be open to the attendance officers 
or other person duly authorized by the school authorities of the 
city or district, who may inspect or copy the same ; and every such 
teacher shall fully answer all inquiries lawfully made by such 
authorities, inspectors or other persons, and a wilful neglect or 
refusal so to answer any such inquiry shall be a misdemeanor. 

2, Any principal or chief executive officer of a school to whom 
•application shall have been made for a school record required 
under the provisions of the labor law shall issue such school 
record to [said] any child who, after due investigation wnd exami- 
nation may he entitled to the same, [as follows:] Such school 
record shall be issued and signed by the principal or chief execu- 
tive officer of the school which such child has attended and shall be 
furnished, [on demand,] to a child entitled thereto or to the board, 
department or commissioner of health. It shall contain a state- 
ment certifying that the child has regularly attended the public 
schools or schools equivalent thereto or parochial schools, for not 
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less than one hundred and thirty days during the twelve months 
next preceding his fourteenth birthday or during the twelve 
months next preceding his application for such school record and 
is able to read and write simple sentences in the English language, 
and has received during such period instruction in reading, writ- 
ing, and spelling, English [grammar] language and geography 
add is familiar with the fundamental operations of arithmetic up 
to and including fractions. Such school record shall also give the 
date of birth and residence of the child as shown on the records 
of the sohool and the name of its parent or guardian or custodian. 
5. The school authorities of a city of the first class or a city of 
the second class, or officers designated by them, are hereby required 
to issue to a boy lawfully in attendance at an evening school, an 
evenijig school certificate at least once in each month during the 
w.ondhs said evening school is in session and at the close of the term 
of said evening school, provided that said boy has been in attend- 
ance upon said evening school for not less than six hours each weeJe 
for such number of weeks as will, when taken in connection with 
the number of weeks such evening school shall be in session during 
the remainder of the current or calendar year, make up a total 
attendance on the part of said boy in said evening school of not 
less than six hours per week for a period of not less than sixteen 
weeks or attendance upon a trade school for at least eight hours 
per week for not less than sixteen weeks. Such certificate shall 
state fully the period of time which the boy to tvhom it is issued 
was in attendance upon such evening school or trade schooL 

As am'd by L. 1909, cb. 409, { 2. In effect May 20, 1909. 

§ 535. Attendance officers.-— i. The school authorities 
of each city, union free school district, or common school district 
whose limits include in whole or in part an incorporated village, 
shall appoint and may remove at pleasure one or more attendance 
oflScers of such city or district, and shall fix their compensation 
and may prescribe their duties not inconsistent with this article 
and make rules and regulations for the perf onuiance thereof ; and 
the superintendent of schools shall supervise the enforcemenit of 
this article within such city or school district [ ; and the] 

£. The town board of each town shall appoint, subject to the 
written approval of the school couimissioner of the district, one 
or more attendance officew, whose jurisdiction shall extend over 
all school districts in said town, and which are not by this sec- 
tion otherwise provided for, and shall fix their compensation, 
which shall be a town charge; and such attendance officers, ap- 
pointed by said board, shall be removable at the pleasure of the 
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school commissioner in whose commissioner's district such town 
is situated. 

Aa am'd by L. 1909, ch. 409, S 2. In eflfect May 20, 1909. 

§ 536. Arrest of tmantfl.— i. The attendance officer may 
arrest without a warrant any child between [eight] seven and 
sixteen years of age [found from his home,] and who [then] is a 
truant from instruction upon which he is lawfully required to 
attend within the city or district of such attendance officer. lie 
shall forthwith deliver the child so arrested [either] to [the cus- 
tody of a person in parental relation to the child, or of] a teacher 
from whom such child is then a truant, or, in case of habitual and 
incorrigible truants, shall bring them before a police magistrate 
for commitment by him to a truant school as provided for in the 
next section. 

£, The attendance officer shall promptly report such arrest, and 
the disposition made by him of such child to the school authori- 
ties of the said city, village or district where such child is law- 
fully required to attend upon instruction or to such person as 
they may direct. 

S. A truant officer in the performance of his duties may enter,, 
during business hours, any factory, mercantile or other establish- 
ment within the city or school district in which he is appointed 
and shall be entitled to examine employment certificates or regis- 
try of children employed therein on demand. Any person inter- 
fering with an attendance officer in the lawful discharge of his 
duties and any person owning or operating a factory, mercantile 
or other establishment who shall refuse on demand to exhibit to 
such attendance officer the registry of children employed or the 
employment certificate of such children shall be guilty of a mis- 
demeanor. 

As am'd by L. 1909, ch. 409, ( 2. In effect May 20, 1909. 

§ 537, Trnant schooU.— 1. The school authorities of any 
city or school district may establish schools, or set apart 
separate rooms in public school buildings, for children between 
[eight] seven and sixteen years of age, who are habitual truants 
from instruction upon whidi they are lawfully required to attend, 
or who are insubordinate or disorderly during their attendance 
upon such instruction, or irregular in such attendance. Such 
school or room shall be known as a truant school ; but no person, 
convicted of crimes or misdemeanors, other than truancy, shall 
be committ^ thereto. 

2. Such authorities may provide for the confinement, mainte- 
nance and instruction of such children in such schools ; and they^ 
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or the fiupearintendeiit of schools in any city or school district, 
may, after reasonable notice 'to such child and the persons in 
parental relation to such child, -and an opportunity for them to 
be heard, and with the consent in writing of the persons in paiv 
ental relation to such child, order such child to attend such school, 
or to be confined and maintained therein, under such rules and 
regulations as such authorities may prescribe, for a period not 
exceeding two years ; but in no case shall a child be so confined 
after he is sixteen years of age, 

S. Such authorities may cfrder such a child to be confined and 
maintained during such period in any private school, orphans' 
home or similar institution controlled by persons of the same 
religious faith as the persons in parental relation to such child, 
and which is willing and able to receive, confine and maintain 
such child, upon such terms as to compensation as may be agreed 
upon between such authorities and such private school, orphans' 
home or similar institution. 

4. If the persons in parental relation to such child shall not 
consent to either such order, aaid persons shall he proceeded against 
in court under section jive hundred and thirty-one of this chapter 
hy the school authorities or such officer as they may designate. In 
case the persons in parental relation to such child establish to the 
satisfaction of the court that such child is beyond their control 
such [conduct of the child shall be deemed disorderly conduct, 
and the] child [may] shall be proceeded against as a dis- 
orderly person, and upon conviction thereof, if the child 
was lawfully required to attend a public school, the 
child shall be sentenced to be confined and maintained in such 
truant school for a period not exceeding two years; or if such 
child was lawfully required to attend upon instruction otherwise 
than at a public school, the child may be sentenced to be confined 
and maintained for a period not exceeding two years in such pri- 
vate school, orphans' home or other similar institution, if there 
be one, controlled by persons of the same religious faith as the 
persons in parental relation to such child, which is willing and 
able to receive, confine and maintain such child for a reasonable 
compensation. Such confinement shall be conducted with a view 
to the improvement and to the restoration, as soon as practicable, 
of such child to the institution elsewhere, upon which he may be 
lawfully required to attend. 

5. The authorities committing any such child, and in cities and 
villages the superintendent of schools therein, shall have authority, 
in their discretion, to parole at any time any truant so committed 
by theuL 
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6. Every child suspended from attendance upon instruction by 
the authorities in charge of furnishing such instruction, for more 
than one week, shall be required to attend such truant school dur- 
ing the period of such suspension. 

7. The school authorities of any city or school district, not hav- 
ing a truant school, may contract with any other city or district 
having a truant school, for the confinement, maintenance and in- 
struction therein of children whom such school authorities might 
require to attend a truant school, if there were one in their own 
city or district 

8. Industrial training shall be furnished in every such truant 
school. 

9. The expense attending the commitment and cost of main- 
tenance of any truant residing in any city, village or district, 
employing a superintendent of schools shall be a charge against 
such city, village or district, and in all other cases shall be a 
county charge. 

Ab am'd by L. 1909^ eh. 409, S 2. In effect May 20, 1000. 

§ 538. Bntorcemeat ot law and witUioldins ike state 
moneys by oommissioiier of edneation.^— i. The com- 
missioner of education shall supervise the enforcement of this law 
and he may withhold one-half of all public school moneys from 
any city or district, which, in his judgment, wilfully omits and 
refuses to enforce the provisions of this article, after due notice, 
so often and so long as such wilful omission and refusal shall, in 
his judgment, continue. 

£. If the provisions of this article are complied with at any 
time within one year from the date on which said moneys were 
withheld, the moneys so withheld shall be paid over by said com- 
missioner of education to such district ar city, otherwise forfeited 
to the state. [The said commissioner of education is hereby au- 
thorized and empowered to employ such assistants as he may 
deem necessary to properly carry this article into effect. He may 
remove such assistants from time to time and appoint their suc- 
cessors. He shall fix their salaries and under his direction such 
assistants shall investigate the extent to which this article is com- 
plied with in the cities and school districts of the state, and make 
such reports, and perform such other duties as the said commis- 
sioner shall determine. Such assistants shall be paid, in addi- 
tion to their salaries, their necessary traveling and other expenses 
incurred in the discharge of their official duties, to be audited by 
the commissioner of education.] 

Am am'd by L. 1900, eh. 409, S 2. In effect May 20, 1909. 
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§ 641. Besnlations for classes.^— Every academy and 
union school so designated shall instruct a class of not less than 
ten nor more than twenty-five scholars, and every scholar admitted 
to such class shall continue under instruction not less than [six- 
teen] thirty-six weeks. Whenever it shall be shown to the satis- 
faction of ^ commissioner of education that any pupil att^iding 
such classes has been prevented from attending the same for the 
full term of [sixteen] {hirty-six weeks, [or has attended the first 
full term, but not the full time in the second term, during any 
one year] or that for any reason satisfactory to such commis- 
sioner, said classes have not been held for the full term of [six- 
teen] thirty-six weeks or have been attended by less tham, ten 
members, such commissioner may excuse such default and allow 
to the trustees of the academy or union free school in which said 
classes have been instructed an equitable allov^nce proportionaie 
to the rmmber of pupils and period of instruction, [pay for 
such scholars for the time actually spent in attendance, or during 
which said classes shall have been under instruction, at the rate 
of one dollar for each week's instruction, as provided in section 
six hundred and forty-three of this chapter.] The commissioner 
shall prescribe the conditions of admission to the classes, the 
course of instruction and the rules and regulations under which 
said instruction shall be given, and shall, in his discretion, deter- 
mine the number of classes which may be formed in any one 
year, in an academy or union school, and the length of time ex- 
ceeding sixteen weeks during which such iurtructiosi may be 
given. 

As am'd by L. 1900, ch. 406. In effeet May 20, 1909. 

' § 1061. Joseph F. Barnard memorial library at 
PonsUieepsle.— The Joseph F. Barnard memorial library, 
located in the Dutchess county courthouse at Foughkeepsie, shall 
be under the care and management of a board of trustees, which 
board shall consist of five members. The trustees now in oflSce 
fthall continue to serve for the terms for which they were ap- 
pointed. At the expiration of such terms the governor shall 
appoint their successors, each of whom shall serve for five years 
and until his successor is appointed. Such appointment shall be 
made from among the members of the Dutchess county bar who 
shall have practiced law for at least ten years. Said board of 
trustees shall have power to receive by gift or bequest any property 
for the purpose of a law library and hold and manage the same, 
and may make rules and regulations for the management and 



64 CONSOLIDATED LAWS— AMENDMENTS 1909 

protection of £^ai(i library and prescribe penalties for the violation 
thereof. They may sue for and recover such penalties and may 
maintain actions for any injury to said library or property con- 
nected therewith. They may procure proper furniture for said 
library and defray all the expenses of the care and manage(ment of 
said library, including insurance, and the amounts required there- 
for shall be paid by tibe treasurer of the county of Dutchess upon 
the certificate of a justice of the supreme court of the eecond 
judicial district or of the county judge of Dutchess county, out 
of the moneys raised in said county for court and jury expenses^ 
which sums as well as the salary of the librarian hereinafter 
specified shall be a county charge upon the county of Dutchess. 
All appropriations made for said library shall be paid by the 
treasurer of the state to said trustees to be by them or by a 
majority of them disbursed for the purchase of books for said 
library and for the necessary rebinding of the same. The librarian 
of the Joseph F. Barnard memorial law library shall be appointed 
by said board and shall hold office at the pleasure of said board. 
The salary of said librarian shall be [three hundred dollars] 
fixed hy the hoard of supervisors of the county of Didchess and 
shall be paid quarterly on the first days of January, April, July 
and October in each year by the treasurer of the county of 
Dutchess out of the moneys raised in said county for court and 
jury expenses upon the certificate of the Dutchess county judge. 
Said librarian shall be subject to the direction of the said -board 
and shall be governed by such rules as it shall from time to time 
establish. 

As am'd by L. 1909, ch. 141. In effect March 31, 1909. 

§ 1121. Subd. 1, The board of trustees of said Cornell uni- 
versity shall hereafter be made up and constituted as follows: 
the governor, the lieutenant-governor, the speaker of the house of 
assembly, the commissioner of education, the president of the state 
agricultural society, the commissioner of agriculture, the librarian 
of the Cornell library and the president of the said university, 
shall be trustees thereof ex-officio, and the elde&t lineal male de- 
scendant of Ezra Cornell shall be a trustee thereof during his life. 
To fUl the vacancies in the hoard existing among the elective 
trustees prior to this enactment, the governor shall appoint five 
trustees subjed to confirmation hy the senate, one of whom shall 
he appointed to serve for one year, one for two years, one for three 
years, one for four years, and one for five years, the term of office 
of each of whom shall commence at the heginning of the commence' 
ment weeTc next svx^ceeding his appointment. Prior to the expir 
ration of the term of office of the trustee appointed for one year 
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as above provided and annually thereafter, the governor shaU 
appoint, subject to confirmation by the senaie, one trustee for the 
term of five years, whose term of office shall begin at the expiration 
of the term of the retiring trustee. In the event of a vacancy 
occurring among the trustees appointed by the governor, by death 
and otherwise, the governor, subject to confirmation by the senate, 
as provided aforesaid, shall appoint a trustee to fill the vacancy 
for the unexpired term. There shall also be [thirty-one] twenty- 
six elective trustees, [twenty!! fifteen of whom shall be elected 
by the board of trustees, and ten by the alumni of said university 
and one each year 'by the executive committee of the New York 
state grange to be elected at the time of the annual meeting of 
said grange, such trustee so elected to be elected for a term of one 
year, his term of office to [begin at] commence al the beginning 
of the first commencement week subsequent to his election; but 
at no time shall a majority of the board be of any one religious 
sect or of no religious sect. 

Am am'd by L. 1909, cIl 404. In effect May 20, 1900. 

§ 1121. Subd. 2. The board of trustees shall elect each year 
[four] three trustees, and as many more as may be necessary to fill 
vacancies, among members elected by them caused by resignation or 
death. The alumni of said university shall meet annually in Ithaca, 
on the day before conmiencement, and at the meeting of the alumni 
at each annual commencement said alumni shall elect two trustees, 
and as many more as may be necessary to fill vacancies arising 
from resignations or deaths among the number previously elected 
by them. Except as hereinbefore otherwise provided the term of 
office of each elective trustee shall be five years from the annual 
commencement at which he i& elected ; but if elected by the board 
of trustees at a meeting thereof during the academic year, his 
term shall then be five years from the commencement immediately 
preceding his election ; but every trustee shall hold over until his 
successor is elected or appointed as above provided. 

As am'd by L. 1909, ch. 404. In effect May 20, 1909. 

§ 1182. Management and control of school.— The 

care, management and control of said school, property and prem- 
ises shall be exercised by a board of seven trustees. The state com- 
missioner of agriculture and the director of the New York State 
Agricultural School at Cornell University, shall, ex-officio, be 
members of the board of trustees. The other five trustees shall be 
appointed by the governor by and with the consent of the senate. 
At least two of such trustees shall he residents of the county of 
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Madison. One of ftuch trustees shall be a person recommended by 
the state grange, if such recommendation be made. Two of such 
appointed trustees shall be appointed for a term of two years each 
and three for a term of four years each. Upon the expiration of 
the terms of office of such appointed trustees their successors shall 
be appointed for a term of four years each. Such trustees shall 
serve for the terms for which they are respectively appointed and 
until their successors have been appointed and qualified. In case 
of any vacancy in the office of any trustee his successor shall be 
appointed for the unexpired term for which he was appointed. 
Such trustee shall serve without compensation as such, except that 
there shall be allowed to said hoard for clerical and other assist- 
ance that may he required in the discharge of their duties, a sum 
not io exceed fifteen hundred dollars per annum, which may he 
paid in whole or in part to one of the appointed members of said 
board, to act as secreta/ry and clerk of said hoard uniil said school 
shall he organized. 

Ab am'd by L. 1900, ch. 252. In effect April 24, 1900. 

Laws 1909, Cliap. 1. 

An Act to amend chapter forty of the laws of nineteen hundred 
and four, entitled "An act to provide that the University of the 
State of New York shall be governed and its corporate powers 
exercised by eleven regents, and to provide for their election; 
and to provide for a department of education and the election 
of a commissioner of education," relative to the number of 
regents, their election, terms of office and residence. 

Section 1. The title of chapter forty of the laws of nineteen 
hundred and four, entitled "An act to provide that the University 
of the State of New York shall be governed and its corporate 
powers exercised by eleven regents, and to provide for their elec- 
tion; and to provide for a department of education and the elec- 
tion of a commissioner of education,'* is hereby amended to read 
as follows: 

An act to provide that the University of the State of New 
York shall be governed and its corporate powers exercised by a 
hoard of [eleven! regents whose members shall he at all times 
three more than the then eodsting judicial districts of the state, 
and to provide for their election ; and to provide for a department 
of education and the election of a commissioner of education. 

§ 2. Section one of chapter forty of the laws of nineteen hun- 
dred and four, entitled "An act to provide that the University 
of the State of New York shall be governed and its corporate 
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powers exercised by eleven regents, and to provide for their elec- 
tion ; and to provide for a department of education and the election 
of a commissioner of education," is hereby amended to read as 
follows : 

§ 1. Government of university.^ On and after the first 
day of April, nineteen hundred and [four! niiie, the corporation 
designated by the constitution as the University of the State of 
New York shall be governed and its corporate powers exercised by 
[eleven] a board of regents whose members shall at all times be 
three more than the then existing judicial districts of the state. 
[The term of office of the regents now in office, not selected as 
herein provided, shall cease and determine on said first day of 
April following the election of the eleven regents hereinafter pro- 
vided for. 3 There shall be no " ex-officio " members of the board 
of regents. 

§ 3, Section two of such act is hereby amended to read as fol- 
lows: 

§ 2. Election of regents.— [Within ten days after the pas- 
sage of this act the legislature shall proceed to the election of 
eleven! Regents of the University of the State of New York[,3 
shall be chosen by the legislature in the manner now prescribed by 
law for the election of a regent [.3^ and those now in office and 
those hereafter elected shall hold, in the order of their election, 
for such times that the term of one regent will expire in each year 
on the first day of April, and his successor shall be chosen the 
preceding February, on or before the fourteenth day of said month. 
[Such regents shall be elected for the term of one, two, three, four, 
five, six, seven, eight, nine, ten and eleven years respectively, from 
the first day of Aril, nineteen hundred and four. 3 The secretary 
of state shall issue to each of the persons so elected a certificate • 
of election, in the same manner as certificates are now issued to 
elected members of the board of regents. [Such regents shall 
be elected from those who are now regents of the University of the 
State of New York, and so far as may be, that one shall be chosen 
from each judicial district. The successors in office for a full 
term of the regents thus elected shall in the same manner be 
elected by the legislature in the second week of February in 
each year, to serve for a period of eleven years from the first day 
of April succeeding such election. If a vacancy in the board of 
regents shall occur in a judicial district, (that is, in the territory 
comprising the same as now constituted) from which there re- 
mains one or more representatives on said board, and there shall 
at the same time be a district not represented on the board by a 
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resident thereof, such vacancy shall be filled by the election of 
a regent from such unrepresented district. 3 A vacancy in the 
office of regent for other cause than expiration of term of service, 
shall be filled for the unexpired term by an election at the session 
of the legislature immediately following such vacancy, unless the 
legislature is in session when such vacancy occurs, in which case 
the vacancy shall be filled by such legislature. And all vacancies, 
either for full or unexpired terms, shall he so filled that there 
shall always be in the membership of the board of regents at least 
one resident of each of the judicial districts. 
§ 4. This act shall take effect immediately. 

Note. — This chapter was passed prior to the enactment of the Consolidated 
Laws and was in effect from Febniary 1, 1909, until April 22, 1909, when it 
was repealed l^ L. 1909, oh. 240, | 108. See Education Law, § 108L 
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Laws 1908» Gbap. 22. (In effect Febniary 17, 1909.) 

§ 415. Diaposltioii of keys; opening counter com- 
partment.^ The keys of the machine shall be enclosed in an 
envelope which shall be supplied by the officials, on which shall ibe 
written the number of the machine and the district and ward 
where it has been used, which shall be securely sealed and in- 
dorsed by the election officers, and shall be so returned to the 
officer from whom they were received [with the two extra copies 
of inspectors' returns, which shall ibe sealed, to the clerk of the 
city, or the town!. The nuimber on the seal and the number regis- 
tered on the protective counter, if so provided, shall be written on 
the envelope containing the keys. All keys for voting machines 
shall be kept securely locked by the officials having them in 
charge. It shall 'be unlawful for any unauthorized person to have 
in his possession any key or keys of any voting machine; and all 
election officers, or persons entrusted with such keys for election 
purposes, or in the preparation of the machine therefor, shall not 
retain them longer than necessary to use them for such legal 
purpose. All machines shall be boxed and collected as soon after 
the close of the election as possible, and the machines, and the 
boxes for the machines, shall at all times be stored in a suitable 
place. 

Ab am'd by L. 1909, eh. 405. In effect May 24, 1909. 
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Laws 1901^ COiap. 23. (In effeet Fetovavj ITf 1M9«) 

§ 52. Depnty.— The treasurer shall appoint a deputy, for 
whose conduct he shall i>e responsible, who shall be paid an annual 
salary of four thousand dollars. Such deputy may perform any 
of the duties of the treasurer, except [the signing of checks, and] 
the duties of the treasurer as commissioner oi the land office, com- 
missioner of the canal fund, and state canvasser. The treasurer 
may, by notice in wriiing filed with the state comptroller, desig- 
nate his depuiy to sign checks during his absence from the office. 

Am im'd by L. 1909, eL 268. In effeot April 28, 1909. 
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IiAwa 1909, Cliap. 24. (In effeet Februavj 1% 1909.) 

§ 2. Forest, fish and game conunimion.^— The forest, 

fish and game commission shall consist of a single commissioner 
as now provided by law. He shall have all the powers and duties 
formerly possessed by such commission or any member thereof. 
He shall be appointed by tie governor by and with the advice and 
consent of the senate. The term of office of such commissioner 
and his successors in office shall be four years, and in case of 
vacancy in the office, the appointment shall be to fill the vacancy. 
He shall receive an annual salary of [five! six thou&and dollars 
and the expenses necessarily incurred by him in the discharge of 
his official duties. Said commissioner shall appoint a deputy 
commiseioner who shall receive an annual salary of three thou- 
sand dollars and the expenses necessarily incurred by him in the 
discharge of his official duties. During the absence or inability 
to act of the commissioner, the deputy commissioner shall have 
and exercise all the powers of the commissioner. The commis- 
sioner and deputy commissioner shall each execute and file with 
the comptroller of the state a bond to the people of the state in 
the sum of ten thousand dollars with sureties to be approved by 
the comptroller, conditioned for the faithful performance of his 
duties and to account for and pay over pursuant to law, all 
moneys received by him in his office. The commissioner and 
deputy commissioner shall take and subscribe the constitutional 
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oath of office. The deputy commissioner may be removed by the 
commissioner who may in like manner appoint a successor. 

Aa am'd by L. 1909, ch. 474. In effect May 25, 1909. 

§ 4. Office and clerioal force.— The commissioner shall 
have an office in the capitol at Albany, and may lease an office in 
the borough of Manhattan or in the borough of Brooklyn for the 
sale or lease of lands under water, as provided by law. The com- 
missioner may appoint a general secretary and a confidential secre- 
tary, a superintendent of forests, an assistant superintendent of 
forests and such other clerical assistants as are actually needed 
and fix their compensation. The superintendent of forests and in 
his absence or inability to act, the assistant superintendent of 
forests, shall, subject to the direction of the commissioner, have 
general supervision of the forest preserve and the forestry interests 
of the state, and shall enforce all laws and regulations for the pro- 
tection and preservation of the forest preserve, and public parks 
described in this chapter. The assistant superintendent of forests, 
when directed by the commissioner so to do, shall perform alt acts 
required to he performed by the commissioner under sections 
sixty-eight, sixty-nine, seventy and seventy-one of this cheater. 

As am'd by L. 1909, ch. 474. In effect May 25, 1909. 

§ 8. Compilation and digest of forest, fish and same 
lair.— As soon as practicable after the adjournment of the legis- 
lature in each year, the forest, fish and game commissioner shall 
make a compilation of the forest, fish and game law, as amended 
at the date of such compilation, and properly index the same. 
Thirty thousand copies of said compilation shall «be printed in 
pamphlet form of pocket size, under the direction of the clerks 
of the senate and assembly, and such clerks shall distribute them 
as follows: One hundred copies to each senator, fifty copies to 
each assemblyman, and the balance to the forest, fish and game 
commission for distribution. The forest, fish and game commis- 
sioner shall, as soon as practicable after the adjournment of the 
legislature in each year, prepare a brief summary or digest of 
the forest, fish avd game Inw. A sufficient number of copies of 
such summary or digest shall be printed, which the forest, fish 
and game commissioner shall distribute to county, city and town 
clerks to supply a copy to each person procuring a hunting license, 
and the balance, if any, shall be distributed by the forest, fish and 
game commissioner in such manner as he deems best. 

As am'd by L. 1909, ch. 533. In effect May 27, 1909. 

§ 11. Game protectors.— The commissioner shall appoint 
[eighty] eighty-five game protectors. At least one shall reside 
in each of Ae counties of Essex, Clinton, Franklin, Saint Law- 
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i^nce, Jefferson, Lewis, Herkimer, Hamilton, Warren and Wash- 
ington, and the next eight protectors shall be appointed from said 
counties. The protectors shall hold office during the pleasure of 
the commissioner and the commissioner shall from time to time 
designate from the protectors a chief game protector and a first, 
second, third [and], fourth, and fifth assistant chief game pro- 
tectors, four division chiefs, and a protector for the Saint Law- 
rence river. The commissioner may appoint two additional game 
protectors who shall 'be assigned to enforce the law for the pro- 
tection of fish in Jamaica bay and adjacent waters as prescribed 
by the forest, fish and game law, and also shall perform such 
duties as said commissioner may direct. The chief game protector 
shall have general supervision and control of all protectors. Civil 
service examinations for protectors of all grades shall he confined 
to counties. 
As am'd by L. 1909, ch. 474. In effect May 25, 1909. 

§ 13. Compensation of game protectors.— The chief 
game protector shall receive an annual salary of two thousand five 
hundred dollars a year and his actual and necessary expenses while 
in the discharge of his official duties, not exceeding one thousand 
dollars a year. The first assistant chief protector shall receive one 
thousand four hundred dollars a year. The chief protector, or the 
first assistant chief protector during such time as he shall be re- 
quired by the commissioner to reside constantly in Albany shall 
receive an additional salary at the rate of fifty dollars per month 
together with his necessary traveling and incidental expenses while 
a&ent from the city of Albany in the discharge of his official 
duties. The second, third [and], fourth, and fifth assistant 
chief protectors shall each receive one thousand two hundred 
dollars a year. Each division chief shaU receive one thousand 
dollars a year. Each assistant chief protector and each division 
chief &hall receive his necessary traveling and incidental expenses 
while in the discharge of their official duties not exceeding seven 
hundred and fifty dollars a year. Other protectors shall receive 
nine hundred dollars a year and an allowance for expenses not 
exceeding five hundred dollars a year. Each of the two game 
protectors appointed to protect fish in Jamaica bay shall receive 
not to exceed thirteen hundred dollars a year and actual and neces- 
sary traveling and incidental expenses while in the discharge of 
their official duty, not exceeding four hundred and fifty dollars 
each year. 

As amM by L. 1909, ch. 474. In effect May 25, 1909. 

§ 14. Powers of sfune protectors.^- Game protectors 
shall enforce all laws relating to fijsh^ 'birds and game ; all laws of 
boards of supervisors relating to tthe same ; and shall have power 
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to execute all warrants and search warrants issued for a violation 
of this chapter; to serve a sununons issued from justices' court; 
to serve subpoenas issued for the examination and investigation or 
trial of offenses against any of the provisions of said law; to 
make search where they have cause to believe that fish or game is 
possessed in violation of law, and without search warrant to 
examine the contents of any 'boat, car, box, locker, basket, creel, 
crate, gamebag or other package, and the contents of any build- 
ing other than a dwelling house, to ascertain whether any of the 
provisions of this chapter or of any law for the protection of fish, 
shellfish, and game have been or are being violated, and to use 
such force as may be necessary for the purpose of such examina- 
tion and inspection; and with a searcji warrant to search and 
examine the contents of any building or dwelling house; seize 
ail game animais, birds or fish, possessed in violation of law and 
hold the same subject to the order of the commissioner; to arrest 
without warrant any person committing a misdemeanor under the 
provisions of this chapter in their presence, and take such person 
iminrediately before a magistrate having jurisdiction for trial. 
Any regular or special game protector, fire superintendemi or fire 
patrolman or inspector who shall compromise or settle a/ny viola- 
tion of the foresft, fish and ga/me law out of court, or without the 
order of the forest, fish and game commissioner shall be guilty of 
a misdemeanor. 

As am'd by L. 1909, ch. 474. In effect May 25, 1909. 

§ 40. PoDvers of oommissloner.*— The commissioner shall : 

1. Have the care, control and supervision of the forest preserve 
and all public parks described in this article ; and make from time 
to time rules for the use, care and administration thereof and en- 
force the same; but no such rule shall affect the free use of any 
road or waterway as the same may have been heretofore lawfully 
used, or may be reasonably required in the prosecution of lawful 
business. 

2. Lay out roads and paths in such public parks and issue 
licenses on such terms as he may impose for guides or other 
persons engaged in business therein. 

3. Possess all the powers relating to the forest preserve and the 
Adirondack park which were vested in the commissioners of the 
land office and in the comptroller on May fifteenth, eighteen hun- 
dred and eighty-five. The commissioner shall also appoint all 
foresters necessary for tree, garden and forestry work. 

4. Make rules for the prevention of forest fires and cause the 
same to be posted in all proper places throughout the state. 

5. Prepare and distribute tracts giving information on the care 
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and renewal of private woodlands, and with the approval of the 
commissioner of education and the regents of the university, sup- 
ply to schools, academies and colleges the means of instruction in 
forestry, 

6. Said commissioner may and is hereby given the exclusive 
power to bring, in the name of the people of the state, any action 
or special proceeding in a court of justice or before the comp- 
troller of the state to set aside the cancellation of any sale of land 
for taxes or to ascertain and determine the title to lands in the 
Adirondack park or in the forest preserve, claimed by any person 
or persons, association or corporations adversely to the state, and, 
if such lands are held or occupied by or under such claimants, to 
recover the possession thereof; and to demand an accounting and 
recover damages for any timber cut or moved from any lands in- 
volved in any such action, and, if demanded in the complaint, to 
recover triple damages therefor ; and for such purposes ma^ bring 
any action or special proceeding which an owner of lands would be 
entitled to bring. Said conwnissioner may make any demand, 
tender or offer, before or after commencing any action or special 
proceeding, deemed necessary or proper for the purpose of en- 
titling it to enforce or defend any right or claim on behalf of the 
«ftate, and may, in its discretion, settle and compromise any suits 
and special proceedings authorized by this section and adjust the 
claims involved therein. Said commissioner may employ attor- 
neys and counsel to prosecute any such action or special proceed- 
ings, or to defend any such action or special proceeding or any 
action or proceeding brought against the commissioner or any of 
*its members, arising out of their oiScial conduct with relation to 
the forest preserve. The compensation and disbursements of such 
attorneys and counsel shall be fixed by the commissioner. All 
such actions shall be brought im the county where the lands are 
located, and a preliminary or final injunction may, on application 
in an action brought under this section, be granted restraining 
any act or trespass, waste or destruction upon any lands within the 
Adirondack park, or in the forest preserve, claimed or owned by 
the state, or which may hereafter 'be acquired by the state. 
As am'd by L. 1909, ch. 474. In effect May 25, 1909. 

§ S6. Regnlfttions as to onttins timber.— Persons 
entitled to cut and remove timber under this article may use 
streams or other waters belonging to the state within the forest 
preserve for the purpose of removing such timber, under such 
regulations and conditions as may be prescribed or imposed by said 
board. The persons using soich waters shall be liable for all dam- 
ages caused by such use. Every person who shall, ivithin the forest 

* So in original. 
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preserve caumiies of We state, cut or cause to he cut, or allow to 
te cut any coniferous trees for sale or other purposes, shall cut off 
or lop or cause to he cut off or lopped from the said trees; ai the 
time of cutting the said trees, all the limbs or hranches thereof, 
unless the said trees he cut for sale and use with the hranches 
thereon, or for use with the hranches thereon. Any person viotat- 
ing the provisions of this section shall he guilty of a misdemeanor 
and shall, upon conviction, he fined not more than twenty-five dol- 
lars or shall he imprisoned for not more tham, thirty days, or holh, 
for each offense, and in addition thereto shall he licMe to a penalty 
of two dollars for each and every coniferous tree felled from which 
he shall neglect to cut or lop off the hranches. 

As am'd by L. 1909, ch. 474. In effect May 25, 1909. 

§ 67. [Chief fire ivarden and foresters.— The com- 
missioner shall appoint a chief fire warden who shall receive an 
annual salary of eighteen hundred dollars and his necessary travel- 
ing expenses and who shall have supervision of town, fire wardens, 
visit and instruct them in their duties and enforce the law as to 
fire districts in towns, and under the authority of the commis- 
sioner commence prosecutions for violations of law to prevent 
forest fires; and may from time to time employ expert foresters 
and foremen of laborers, all of whom shall hold office during the 
pleasure of the commissioner and perform such duties for the 
preservation of forests as the commissioner shall prescribe.] 

Auditor of fire accounts and fire Inspectors. — The commis- 
sioner may appoint an auditor of fire hills and accounts, who shall 
receive an /annual salary of eighteen hundred dollars a year and 
his necessary traveling expenses, and who shall <j^it fire hills 
when reported to the commissioner, as hereinafter provided, aoid 
perform such other acts as the commissioner may from time to 
time direct. The person now chief fire warden is herehy trans- 
ferred to the position of auditor of fire accounts. The commis- 
sioner may also appoint fire inspectors, at least four of whom may, 
during seasons of the year when forest fires occur, serve along 
lines of steam railroads in the forest preserve counties of the 
Adirondacks. They shall inspect sruch railroads and the engines 
thereon, reporting to the commissioner, the condition thereof for 
the purposes of fire prevention, and perform such other duties in 
preventing forest fires and protecting the forest and reforestation 
as the superintendent of forests or the commissioner shall direct 
They shall also have the powers of game protectors, and shall each 
receive an annual salary of nine hundred dollars and an allow- 
ance for expenses not exceeding five hundred dollars. 

As am'd by L. 1909, ch. 474. In effect May 26, 1909. 
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§ 68. [Fire patrol.^— Whenever in the judgment of the com- 
missioner it is necessary to protect the forests from fire, he shall 
organize and, as long as necessary^ maintain a fire patrol along 
the lines of railroads in forests in counties containing parts of 
the forest preserve, and at such other places in such counties as 
the public interest requires. Such patrol shall be organized and 
maintained under the chief fire warden and inspectors, who shall 
themselves be placed in charge of sections of the exposed areas as 
fire patrols. Game protectors may, so far as the public interest 
will permit, be detailed as additional assistant fire wardens for 
such patrol under the chief fire warden. The commissioner may 
also in case of immediate peril from fire, with the consent of the 
governor, employ temporarily such additional assistants to main- 
tain an efficient fire patrol as the public interest requires. The 
chief fire warden and inspectors when engaged in inspection of 
railroad lines and engines or on fire patrol duty on railroad lines, 
as herein provided, shall be transported without charge from point 
to point, as their duties shall require, by the railroad companies 
on whose lines such fire patrol and inspection are maintained. 
The commissioner shall keep account of the cost of maintaining 
any such fire patrol and system of inspection along the line of a 
railroad in the forest preserve, including therein the salaries, ex- 
penses and wages of public officers or employees directly engaged 
in maintaining such patrol for the time that the said patrol and 
inspection are maintained, and one-half the cost thereof during 
the preceding year shall be paid by the railroad company on the 
first day of December of each year to the commissioner. The 
commissioner may also organize in any town in the forest pre- 
serve a fire patrol during the season when fires occur. One-half 
the expense thereof shall be a town charge, and one-half shall be 
paid by the state unless according to the last assessment-roll of 
such town more than one-half of the landed property therein in 
value is the property of the state, in which case the state shall pay 
such a proportion of the cost of such patrol as the value of the 
lands held by the state bears to the entire assessed valuation of 
such town, and the remainder shall be a town charge. If the 
state pay the whole amount, the commissioner may collect the 
amount payable by any town of such town.] 

Fire patrol by railroads. — All railroads operated through 
forests in the forest preserve counties of the state shall at their own 
expense organize and maintain a competent and efficient fire patrol 
to protect the forests from fires which may he set or occur by sparks 
or coals from railroad engines upon or adjacent to the rights of 
way or lands of such railroads, and unless otherwise directed by 
the commissioner such patrol shall be maintained continuously 
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from April first to November first of each year. If such railroads 
do not organize and maintain such fire patrols, or if in the judg- 
ment of the commissioner they do not organize and maintain fire 
patrols which are adequate and sufficient to protect and save the 
forests from fires which may be set or occur upon or adjacent to 
rights of way or lands of such railroads, then the commissioner 
shall organize and maintain such fire patrol in such manner and 
under such rules and regulations as he shall from time to time 
deem proper. Oame protectors may, so far as public interest will 
permit, be detailed by the commissioner to act as such patrols. 
The persons placed upon patrol of railroad lines and lands and 
railroad rights of way, and lands and ways adjacent thereto, as 
herein provided, shall be transported without charge from point to 
point, as their duties shall require, by the railroads along whose 
lines such fire patrol is being maintained. The commissioner shall 
keep, or cause to be kept, an account of the cost of organizing and 
maintaining such fire patrol along the line of any such railroad, 
including therein the salaries, expenses and wages of public officers 
or employees engaged in organizing and maintaining such fire 
patrol, arid the total cost thereof shall be paid to the commissioner 
by the railroad along whose line or lands or lights of way such 
patrol is maintained, such payment to be made on the first day of 
December of each year. Any person employed upon fire patrol of 
such railroads shall immediately report to the commissioner, upon 
blanks to be furnished by him, every fire started upon the line of 
the railroad or ways or lands adjacent thereto, within his line of 
patrol, which runs off the railroad's right of way or lands to other 
lands, setting forth the origin of such fire and the qu4intity and 
quality of the land burned over, and if the fire was started by a 
locomotive he shall give the number thereof. Such report shall be 
verified by the person making it and if he be unable to state or 
ascertain the origin of such fire he shall in his report make oath 
of such fact. Any person so employed who fails to make such 
report immediately shall be liable to a penalty of twenty-five dol- 
lars, and if he make a false report he shall be guilty of a felony 
and be punishable therefor. 

As am'd by L. 1909, ch. 474. In effect May 25, 1909. 

S 69. [Fire wardens and fire districts.^- The commis- 
sioner may from time to time in every town having lands which 
are part of the forest preserve, and may in every town having 
lands which would become part of the forest preserve if acquired 
by the state, appoint a fire warden who shall act during the 
pleasure of the commissioner. When required by the commis- 
sioner, such fire warden shall^ and any such fire warden may estab- 
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lish two or more fire districts in his town. He may also, by a 
written appointment filed in the town clerk's office, from time to 
time appoint a resident citizen in each district as district fire 
warden, who shall act during the pleasure of the fire warden. In 
every other town the supervisor shall be fire warden by virtue of 
his office. If the supervisor be absent when fire occurs, or fails 
to act, any justice of the peace in the town may act as fire warden. 
If, in a town situated in a county containing lands of the forest 
preserve, the commissioner is unable to find a suitable person who 
will accept the position of fire warden, then the supervisor of that 
town shall act as fire warden and discharge all the duties devolving 
on that office by law, and shall promptly make to the chief fire 
warden a report of each forest fire that occurs in his town.] 

Fire districts and Sre patrols. — For the prevention and fight- 
ing of forest fires, the commissioner shall, from time to tim^, 
make and enforce such rules and regulations as m/iy he necessary 
and proper for the government arid direction of the fire patrol 
system provided for in this act. Within sixty days after this act 
shall take effect the commissioner shall divide lands which are 
in the forest preserve counties of the state into suitable and corv- 
venient fire districts not exceeding four in number; he may 
immediately thereafter, for each such fire district, appoint a 
superintendent of fires who shall act during the pleasure of the 
commissioner at an annujol salary of fifteen hundred dollars and 
necessary traveling expenses. The commissiofier may from time 
to time transfer such superintendents from one fire district to 
another. In every town the supervisor shall he a member of the 
fire patrol by virtue of his office, and shall at all times co-operate 
with and carry out the directions, rules and regulations of the com- 
missioner in preventing and fighting forest fires. If the super- 
visor be absent when the fire occurs the commissioner or any super- 
intendent of fires may call upon and compel any member of the 
town board of the supervisor's town to act in place of and for such 
absent supervisor. The commissioner nuiy formulate and enforce 
rules and regulations for the organization and maintenance of local 
fire companies to prevent and fight forest fires in the forest pre- 
serve counties of the state, and he may engage such men for that 
purpose as may be necessary. He shall, v;hen necessary, provide 
all proper fire-prevention and fire-fighting apparatus and establish 
observation stations and employ men to attend them. He shall 
also, when necessary, provide fire signals and adopt a fire signal 
code for use therewith, and provide such other means of communi- 
cation as shall be necessary in the public interest to prevent and 
fight forest fires. He may cause trails to be cut, ditches to be dug 
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and barriers to he erected in the forest of such forest preserve 
counties as may, in his judgment, be necessary to enable all per- 
sons quicTcly to reach the location of fires and to prevent and fight 
the fires. 

As am'd by L. 1909, ch. 474. In effect May 25, 1909. 

§ 70. [I>iities of flre irardeiui.— Under the commiseion 
a fire warden is charged with preventing and extinguishing forest 
fires in his town. During season of drouth a fire warden may, 
with the approval of the commissioner, establish a fire patrol in 
his town. In case of fire in or threatening forest or woodland, 
the district fire warden, if any, or if none, the fire warden, shall 
attend forthwith and use all necessary means to confine and extin- 
guish the same. The fire warden may destroy fences, or plow 
land, or, in an emergency, set backfires to check fire. Either the 
fire warden or a district fire warden may summon any resident 
of his town to assist in putting out fires. Any person summoned 
who is physically able and refuses to assist, shall be liable to a 
penalty of ten dollars. An action for trespass shall not lie against 
persons crossing or working upon lands of another to extinguish 
fire. In case a forest fire burn over more than an acre of land, 
the fire warden of the town in which it occurs shall make a report 
thereof to the commissioner, giving the area burned over, the 
quantity of timber, wood, logs, bark or other forest products, and 
of fences, bridges and buildings destroyed with an estimate of the 
value thereof. He shall also report the cause of such fire and the 
means used in putting it out.l 

Duties of superintendents oi lired— Under the direction of 
the commissioner the superintendents of fire are charged with pre^ 
venting and extinguishing forest fires in their respective fire districts 
and the performance of such other acts as may he required by the 
commissioner. With tJie approval of the commiissioner each super- 
intendent of fire shall dimde his fire district into separate fire 
patrol districts and subdivide them from time to time as the public 
interest requires. During seasons of drought, or during other 
times when forest fires are liable to be set or spread, or at any time 
when fires threaten the forests, the superintendent for each fire 
district, upon obtaining the approval of the commissioner therefor, 
shall employ a suitable person to be Jcnown as a fire patrolman per- 
manently to remain upon and patrol one or more of such fire patrol 
districts as long as may be required, amd to preverd and extinguish 
any fires which may be started thereon. Each such fire patrol- 
man so employed shall be supplied with necessary tents or camps, 
fire-fighting implements, food and cooking utensils. All fire 
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patrolmen so employed shall he furnished with a copy of the rules 
and reguUxtions adopted by the commissioner for preventing and 
fighting forest fires, and shall ai all tim^s strictly observe wnd 
comply ivith these rules and regutaiions. When forest fires are 
actually burning or threatening to bum, the commissioner, aatd 
in and during his absence, the superintendents of fires may employ 
a foreman to direct the worle of each crew of men who are actually 
engaged in fighting forest fires. The commissioner and the super- 
intendents of fires, and if they are absent and fires are actually 
burmng in the forest, the fire pairolmen and supervisors may hire 
horses and incur other necessa/ry expenses and summon any male 
person of the age of eighteen years and upwards to assist in 
stopping and putting out fires. Any person summoned who is 
physically able and refuses to assist, shall be liable to a penalty 
of twenty dollars. An action for trespass shall not lie against 
persons crossing or working upon lands of another to prevent or 
fight fires. The superintendents of fires and fire patrolmen are 
hereby vested with all the powers of game protectors as defined 
by section fourteen, a/rticle two, part one hereof, and garfie pro- 
tectors may be appointed as superintendents of fire or fire patrot- 
men. Each fire patrolman shall make a report to the superintend- 
ent of fires of the district in which he is employed, of every fire 
which is started or bums upon his fire patrol district, stating the 
cause or source of such fire, the amount and quality of the land 
burned over and the means used for fighting the fire. The super- 
intendents of fires shall transmit all such reports to the commis- 
sioner, and shall also report all other fires of which they have 
personal knowledge, giving the particulars thereof as is required 
from the fire patrolmen. All men employed under the provisions 
of sections sixty-eight, sixty-nine and seventy of this article shall 
as emergency employees be exempt from the provisions of the civil 
service laws of this state. 

A» am'd by L. 1909, ch. 474. In effect May 25, 1909. 

§ 71. [Compeiuiation of flre irardeiui and others 
employed at flres.— Fire wardens and district fire wardens 
shall receive two dollars and a haU a day for time actually 
employed at forest fires or in the prevention thereof. Each 
town board of audit may fix the price to be paid per day, 
not exceeding two dollars, for service of laborers at forest 
fires in their respective towns, and serve notice thereof on thedr 
town fire wardens and on the forest, fish and game commissioner. 
If necessary to protect land in the forest preserve the commis- 
sioner may direct the employment of laborers at not exceeding two 
dollars a day, and such direction shall be binding on the towns. 
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All services rendered at forest fires, or in the prevention ttiereof 
shall be a town charge. In towns where fires wardens are ap- 
pointed by the commissioner, bills for services at fires must be 
approved by the fire warden, and a duplicate bill, with his ap- 
proval an-d a certificate of the tojm board of auditors showing the 
bill has been paid, filed with the commissioner. On approval of 
the bills filed with the commissioner the comptroller shall pay one- 
half the amount so expended in any such town, to the town.] 
Compensation of Sre patrolmen and others employed at 

fires. — Fire patrolmen shall be paid for the time they are actu- 
ally employed on patrol duty at a compensation fixed by the com- 
missioner, which shall not exceed the rate of seventy-five doTUurs 
per month for the number of days while actually employed. If a 
patrolmmi fails to remain continuously upon a/nd pairol the fire 
patrol district allotted to him or negligent in performing his 
duties upon such patrol the commissioner m/iy as a penalty there- 
for reduce the compensation of the patrolman by one-half. All 
costs and expenses incurred by the commissioner and his ap- 
pointees, including patrolmen, and authorized by the foregoing 
sections numbered sixty-nine and seventy, shall be and are hereby 
made a stale charge, and shall be paid by the stale on the ap- 
proval of the commissioner, except the wages and expenses and 
keeping of supervisors and men summoned or employed to fight 
forest fires actually burning which shall be paid as hereinafter 
provided. The wages and expenses and keeping of supervisors and 
men summoned or employed to fight forest fires acttuilly burning 
shall be fixed and paid for by the commissioner, and ihe labor 
reckoned and paid for by the hours of labor performed, which shall 
not exceed the rate of fifteen cents for each hour employed. The 
commissioner shall keep, or cause to be kept, an accuraie account 
of the wages of men so employed and the expenses and the keeping 
of the men and pay the same; one-half the expense thereof shall 
be a charge upon and shall be paid by the stale, and one-half 
thereof a charge upon and shall be paid by the town in which the 
men so employed were actually engaged in fighting fires. On or 
before November tenth of each year the commissioner shall trans- 
mit to the county clerk of each of the forest preserve counties in 
which a forest fire has occurred during the current year a sum- 
mary statement of the amount due the state on account of such fires 
from any town or towns in said county. The county clerk shall 
immediately deliver such statement to the board of supervisors of 
said county who shall thereupon levy the amaant due from each 
such town to the state upon the taxable property of such town by 
inclvding the amount thereof in the sums to be raised and collected 
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in the next levy and assessment of taxes therein, and shall 
be collected as other town charges are collected and by the towns 
paid over to the commissioner on or before May first following the 
levy thereof. If any person incurs expense in preventing or fight- 
ing forest fires, the commissioner may upon satisfactory proof 
thereof being made to him audit and pay the whole or any part 
thereof as the public interest requires and half to be rebated by 
the town as hereinafter provided. 

As am'd by L. 1909, ch. 474. In effect May 25, 1909. 

§ 73. Fires to clear land.— Fallows, stumps, logs, brush, 
dry grass or fallen timber shall not be burned in the territory 
hereinafter described from April first to May thirty-first, both 
inclusive, or from September sixteenth to November tenth, both 
inclusive. From June first to September fifteenth, both inv»lusive, 
such fires may be set therein if written permission of the [fire 
warden] superintendents, fire patrol or [district fire warden] 
supervisor of the town or district in which the fire is set has been 
first obtained. If in a locality near forest or woodland, the [fire 
warden] superintendents, fire patrol or [district fire warden] 
supervisor shall be personally present when the fire is started. 
Such fires shall not be started during a heavy wind or without 
sufficient help present to control the same, and the same shall be 
watched by the person setting the fire until put out. Any person 
violating any provisions of this section is guilty of a misdemeanor, 
and in addition thereto is liable to a penalty of not less than fifty 
dollars nor more than three hundred dollars. This section applies 
to [Hamilton county ; to the towns of Minerva, Newcomb, North 
Hudson, Schroon, Keene, Jay, Lewis, North Elbe, Saint Armend 
and Wilmington, Essex county; the towns of Waverly, Harriets- 
town, Brandon, Santa Clara, Brighton, Belmont, Franklin, Duane 
and Altamont, Franklin county ; the towns of Hopkinton, Colton, 
Clifton, Pine, Edwards, Pitcairn, Clare, Bussell, Piercefield and 
Parishville of Saint Lawrence county ; the towns of Diana, Crog^ 
ban, Watson, Greig and Lyonsdale of Lewis county ; to the towns 
of Webb, Wilmurt, Ohio, Salisbury and Russia, Herkimer 
county; the towns of Forestport and Remsen, Oneida county; 
the towns of Stratford, Caroga^ Bleecker and Mayfield, Fulton 
county ; the towns of Day, Edinburg, Hadley and Corinth, Sara- 
toga coimty ; the towns of Johnsburg, Thurman and Stony Creek, 
Warren county; the towns of Putnam, Dresden and Fort Ann, 
Washington county ; the towns of Altona, Dannemora, Ellenburgh, 
Saran and Black Brook, Clinton county; the towns of Denning, 
Hardenburgh, Shandaken, Olive, Rochester, Wawarsing and 
Woodstock, Ulster county ; the towns of Neversink and Rockland, 



82 CONSOLIDATED LAWS— AMENDMENTS 1909 

Sullivan county; the towns of Andes, Colchester, Hancock and 
Ifliddletown, Delaware county; the towns of Hunter, Jewett, 
Lexington and Windham, Greene county] all towns in the state 
forest preserve. 

As am'd by L. 1909, ch. 474. In effect May 25, 1909. 

§ 74. Forest fires pro]iibitecL^*[A person who wilfully 
or negligently sets fire to waste or forest lands of the state or of a 
private person, or who suffers a fire on his own lands to extend 
therefrom or to state lands, is guilty of a misdemeanor and may 
be imprisoned not more than one year and be liable to pay a fine 
of not more than two hundred and fifty dollars, or both. He shall 
also be liable to the state or any person for the damages caused by 
such wrongful act. If state lands in the forest preserve are or 
have been damaged wilfully or negligently as aforesaid, an action 
to recover the damages shall be maintained in the name of the 
people of the state on the order of the commissioner by counsel 
designated by him, and recovery shall be had therefor. The fact 
that such fire may have extended to state lands by crossing one 
or more tracts of land intermediate the place of setting fire and 
the state lands shall not bar recovery by the state when the dam- 
age done is within five miles of the place where the fire was set. 
This section shall not be construed to limit the recovery in such 
cases where there are no such intervening tracts of land.] Any 
person who sets fire to waste or forest lands in the forest preserve, 
counties of the state, except as provided by section seventy-three, 
or who negligently suffers a fire to extend from his own lands to 
any other lands, is guilty of a misdemeanor, and shall, upon con- 
viction, be imprisoned for not more than one year, or shall be 
fined not more than one thousand dollars, or both, for each offense. 
Such person shall also be liable to the state or to any municipality, 
corporation, or other person for any damages caused by such 
wrongful act, and the person so injured may at his option su^ for 
and recover damages, or damages at the rate of one dollar for each 
tree hilled. Damages to state lands shall be ascertained and deter- 
mined by the value of the timber thereon, taleen at the value the 
said timber would have if the said lands were owned by private 
individuals. The fact that any fire started on or extended over 
from lands or rights of way owned or leased or used by any rail- 
road company or by any other person using, manufacturing or pro- 
ducing any coal, wood, oil or other fuel or any inflammable m/i- 
terial thereon for other than domestic purposes, shall be prima facie 
evidence that the said fire was set or started (hereon or suffered 
to extend therefrom by the wilful negligence of the said person. 
If slate lands in the forest preserve be damaged as aforesaid, an 
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action to recover the damages as aforesaid shall be maintained 
in the name of the people, on the order of the commissioner by 
counsel designated by him, and recovery shall be had therefor. 
Any moneys necessarily expended by the state, municipality, or 
other person, in fighting fires upon waste or forest lands in the 
forest preserve counties of the state may be sued for by the person 
expending the moneys and recovered from the person causing the 
fires as single damages in addition to the damages or damages at 
the rate of one dollar for each tree killed, provided for as aforesaid. 

As am'd by L. 1909, ch. 474. In effect May 25, 1909. 

§ 75-a. Whenever by reason of drought or other cause, it shall 
be dangerous to the forests of the state, or for other reason con- 
trary to the public interest, for any person or persons to enter any 
portion of the lands within the forest preserve counties of the state 
for the purpose of camping out or of taking fish, fowl, birds or 
quadrupeds therein, or for any person or persons being already 
within the forest preserve counties of the state to take fish, fowl, 
birds or quadrupeds therein, the governor shall have authority to 
determine, and shall determine and declare, that it is dangerous 
to the forests of the state or contrary to the public interest for any 
person or persons to enter any portion of the lands within the forest 
preserve counties of the state for the purpose of camping out or 
of taking fish, fowl, birds or *quardrupeds therein, or for any per- 
son or persons being already within the forest preserve counties 
of the state to take fish, fowl, birds or quadrupeds therein, and 
upon such determination and declaration, the governor shall have 
authority to forbid, and shall forbid by proclaination, any person 
or persons from entering the said lands for svxh purposes, and 
any person or persons being already therein from taking fish, fowl, 
birds or quadrupeds therein. But the governor must state in such 
proclamation the reason or reasons why he has so determined thai 
such acts would be dangerous to the forests or contrary to the 
public interest, and he must, in such proclamation, limit the time 
during which such entry and such acts shall be prohibited. And 
the governor shall have the right to extend the time for taking 
fowl or birds or quadrupeds to a time equivalent to the time during 
which the said entry and acts were forbidden. The governor 
must also, in such proclamation, order that it be published, and 
direct the manner in which it shall be published, so as to give 
wide notice of its contents. Any person or persons violating the 
provisions of such proclamation shall be guilty of a misdemeanor 
and shall, upon conviction, be subject to a fine of one hundred 
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dollars or shall be imprisoned for not more than thirty days, or 
both, for each offense, in addition to the penalties hereinbefore 
provided for taking fish, fowl, birds or quadrupeds in the closed 
season. The said proclamation shall be published by the com- 
missioner in such manner as shall be ordered and directed by the 
governor. 

As added by L. 1000, ch. 474. In effect May 25, 1900. 

§ 75-6. Statistics of forest products. — The superintendent of 
forests shall annually report to the commission the amount of the 
lumber manufactured and wood used for commercial purposes 
from timber grown in the state. It shall be the duty of all con- 
sumers of round timber or wood for paper, pulp or mechanical 
purposes to furnish information to the commission annually when 
called upon to do so, in relation to the extent of their use of timber 
and wood on blanks to be furnished by the commissioner. Any 
such consumer who neglects or refuses to furnish such information 
within ten days after request by the superintendent of forests so 
to do shall be liable to a penalty of one hundred dollars, to be col- 
lected and used in the same manner as other petmlties imposed by 
this act. 

As added by L. 1909, ch. 474. In effect May 25, 1909. 

§ 76. Deer; open •ea«on.— The open season for all deer 
shall be from September sixteenth to October thirty-first, both 
inclusive, and for bucks from September sixteenth to November 
fifteenth, both inclusive, in the counties of Clinton, Dutchess, 
Essex, Franklin, Fulton, Hamilton, Herkimer, Jefferson, Lewis, 
Oneida, Saratoga, Saint Lawrence, Warren and Washington, ex- 
cept in all that portion of Oneida, Lewis and Jefferson counties 
lying westerly of the Utica and Black River railroad from Utica 
to Ogdensburg where there shall be no open season. The open sea- 
son for deer in the towns of Cochecton, Tusten, Highland, Lum- 
berland, Forestburg and Bethel in Sullivan county and the town of 
Deer Park in Orange county shall be from October sixteenth to 
October thirty-first, both inclusive. Deer shall not be taken at any 
other time or possessed, except as provided by sections seventy-seven 
and seventy-eight. There shall be no open season for deer else- 
where in the state, except on Long Island as hereinafter provided. 
No person shall take more than two deer in an open season. No 
person shall take any wild deer between sunset and sunrise. No 
wild deer shall be taken while in water. Deer mav be taken alive 
at any time by the commission to restock the state's deer parks 
or to exchange for elk or moose. Fawns in the spotted or red 
coat shall not be taken nor shall any part thereof be possessed at 
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any time. No traps, saltlick or other device to entrap or entice 
deer shall be made, set or used, nor shall deer be taken by aid 
or use thereof. No jack light or other artificial light shall be 
used in taking deer. 

As am'd by L. 1909, ch. 474. In effect May 26, 1909. 

§ 77. Possession of deer or venison.— Deer or venison 
may be possessed or sold from September sixteenth to November 
fifth, both inclusive. The carcass of a buck lawfully taken may 
also be possessed from November sixth to November twentieth, 
both inclvMi^e, Possession of deer or venison other than the car- 
cass of a buck with the head attached [thereof] from midnight 
of October thirty-first to midnight of November fifth shall be 
presumptive evidence that the same was unlawfully taken by the 
possessor. Possession of the carcass of a buck from midnight of 
November fifteenth to midnight of November twentieth shall be 
presumptive evidence that the same was unlawfully taken by the 
possessor. 

As am'd by L. 1909, ch. 474. In effect May 25, 1909. 

§ 78. Transportation.— Deer or venison killed in this 
state shall not be transported from or through any county, or pos- 
sessed for that purpose, except as follows : One carcass or a part 
thereof at one time may be transported from the county where 
killed when accompanied by the owner. No person shall trans- 
port or accompany more than two deer in any year under this 
section. Deer or venison killed in this state may be accepted by 
a common carrier for transportation from September sixteenth 
to November first, both inclusive, but if possession is obtained for 
transportation after September fifteenth and before midnight of 
November first, it may, when accompanied by the owner lawfully 
remain in the possession of such common carrier the additional 
time necessary to deliver the same to its destination. The carcass 
of a buck with the head attached taken in this state may also b0 
accepted by a common carrier for transportation for the additional 
time from November first to November sixteenth^ both inclusive, 
but if possession is obtained for transportation after September 
fifteenth and before ynidnight of November sixteenth, it may, 
when accompanied by the owner, lawfully remain in the possession 
of such common carrier the additional time necessary to deliver 
the same to its destination. Possession of deer or venison by a 
common carrier, or by any person in its employ while engaged in 
the business of such common carrier, unaccompanied by the owner 
shall constitute a violation of this section by such common carrier. 
This section does not apply to the head, feet or skin of deer legally 
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taken if carried separately [.], nor shall it apply to domesticated 
deer propagated in wholly inclosed deer parks, when shipments 
made from such parks are accompanied by a permit issiied by the 
forest, fish and game commission under conditions prescribed by 
the commissioner. 

As am'd by L. 1909» eh. 474. In effect May 25, 1909. 

§ 82* Xbres and rabbits*^-* The open season for hares and 
rabbits shall be from [October first to November thirtieth, both 
inclusive, except in Allegany, Cattaraugus, Chautauqua, Clinton, 
Essex, Franklin, Fulton, Hamilton, Herkimer, JefPerson, Lewis, 
Livingston, Onondaga, Otsego, Saratoga, Saint Lawrence, Scho- 
harie, Steuben, Warren, Washington and Wyoming counties where 
the open season shall be from] October first to February fifteenth, 
both inclusive. Hares and rabbits native in this state shall not 
be taken, possessed or sold at any other time. Nothing in this 
section shall prevent the owner or occupant of inclosed or occupied 
farm lands or their employees from taking hares and rabbits on 
such owner's or occupant's premises at any time to prevent their 
injuring property. Hares and rabbits shall not be hunted with 
ferrets. The possession of ferrets shall be presumptive evidence 
of their illegal use. There shall be no close season for Belgian 
hares, jack rabbits or rabbits bred in captivity. 

As am'd by L. 1909, ch. 474. In effect May 25, 1909. 

§ 84« Mink, skunk, mnskrat and sable-^—The open 
season for mink, skunk and muskrat shall be from [October fif- 
teenth] November first to [April thirtieth] March fifteenth, both 
inclusive. They shall not be possessed or killed at any other time. 
There shall be no open season for martin or sable prior to nine- 
teen hundred and ten. In nineteen hundred and ten, the open 
season for martin and sable shall be the same as for mink, skunk 
and muskrat. Muskrat houses shall not be injured or destroyed 
at any time. 

As am'd by L. 1909, ch. 474. In effect May 25, 1909. 

§ 88. Manner of killing.— Ducks, geese, brant and swan 
shall not be taken except with a gun fired at arm's length without 
rest. They shall not be pursued by nor fired at from a boat pro- 
pelled otherwise than by hand, or from any boughhouse or floating 
device used to conceal the hunter if more than fifty feet from 
shore, or a natural growth of grass or flags. Fowl taken in viola- 
tion of law shall not be brought ashore, sold or possessed. 

Ab am'd by L. 1909, ch. 474. In effect May 25, 1909. 
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§ 91* Crronse; open season,^- The open season for grouse 
shall be from October first to November thirtieth, both inclusive ; 
they shall not be taken or possessed at any other time except as 
provided by section ninety-two of this chapter. No person shall 
take more than tv^enty grouse in an open season, nor more than 
four in one day. There shall be no open season for grouse in the 
counties of Putnam, Bockland, [Steuben] and Westchester until 
nineteen hundred and ten. There shall he no open season for 
Hungarian or European gray legged partridge. 

Ab am'd by L. 1909, ch. 474. In effect May 25, 1909. 

§ 02. Gronsey iroodcock and quail not to be sold.^* 

Grouse, woodcock and quail taken in this state shall not be sold 
or offered for sale within this state, or carried without the state, 
nor shall grouse, woodcock or quail taken without the state be sold 
or offered for sale within the state [except pursuant to the pro- 
visions of this section. Possession of grouse, woodcock or quail 
by any person shall be presumptive evidence that they were taken 
in this state, provided that such presumption shall not attach to 
the possession of grouse, woodcock or quail by any person] unless 
the person who offers for sale or sells grouse, woodcock or quail 
taken without the state shall have given to the commissioner a bond 
to the people of the state, as hereinafter provided, approved by him 
as to form, amount and suflSciency of sureties, [so long as the* 
same shall be in force.] Such bond shall be for a specified time, 
and shall continue in force for that time unless disapproved by 
the commissioner for breach of its conditions or failure of sureties. 
Such bond shall be conditioned that such person shall not have 
in his possession or sell, grouse^ [or] woodcock or quail taken in 
this state, and shall contain such other provisions as to inspection 
of grouse, woodcock or quail possessed by him, evidence that the 
same were taken without the state, by way of bill of sale, waybill 
or otherwise, and generally such requirements as the commissioner 
may deem necessary to secure the enforcement of this section [ ;]. 
Possession of grouse, woodcock or quail by any person shall be 
presumptive evidence that they were taken in this state, provided 
that such presumption shall not attach to the possession of qrouse, 
woodcock or quail by any person who shall have given to the com- 
missioner the bond, as hereinbefore provided, so long as the same 
shall be in force; nor shall such presumption attach to possession 
of grouse, woodcock or quail by any person purchasing the same 
for consumption from a person whose bond is in force as aforesaid. 
But no presumption that grouse, woodcock or quail are possessed 
free from the presumption that they were taken in this state, as 
herein provided, shall arise in any action or legal proceeding until 
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it affirmatively appears that the provisions of this section have 
been complied widi. Any person violating [any of] the pro- 
visions of such bond shall be denied the privilege of giving another 
bond under this section. 

As am'd by L. 1909, ch. 474. In effect May 25, 1909. 

§ 98. Certain wild birds protected.— Wild birds other 
than the English sparrow, crow, hawk, crow-blackbird, snow-owl, 
great horned owl and king fisher shall not be taken or possessed 
at any time, dead or alive, except under the authority of a certifi- 
cate issued under this chapter. No part of the plumage, skin or 
body of any bird protected by this section shall be sold or had in 
possession for sale. The provision of this section shall not apply 
to game birds for which an open season is provided in this chapter; 
excepting that quxiil, English pheasants and Hungarian partridges 
shall not he taken at any time in Richmond county prior to the 
year nineteen hundred and fourteen. 

As am'd by L. 1909, ch. 474. In effect May 25, 1909. 

§ 106. Trent; open season.— The open season for trout 
shall be from April sixteenth to August thirty-first, both inclusive, 
except in the counties of Clinton, Essex, Franklin, Fulton, Ham- 
ilton, Lewis, Saratoga, Saint Lawrence, Warren and Washington 
and in that portion of Herkimer county north of the Mohawk 
river, where the season shall be from May first to August thirty- 
first, both inclusive, and except in Allegany, Cattaraugus, Chau- 
tauqua, Cortland, [Delaware,] Livingston and Wyoming counties 
where the open season shall be from April sixteenth to July 
fifteenth, both inclusive, and except in the Genesee river in the 
county of Allegany, [and] in Spring brook in the county of 
Livingston, in the west branch of the Oatka creek in the town of 
Gainesville in the county of Wyoming, and in that part of Cattor 
raugus creek which is in the counties of Cattaraugus and Chau- 
tauqua where the open season shall be from April sixteenth to 
August thirty-first, both inclusive, and in the county of Chenango 
where the open season shall be from April sixteenth to July thirty- 
first, both inclusive. Trout shall not be taken or possessed at 
any other time, nor shall trout taken in any of the waters of the 
state be sold or oflFered for sale. Trout less than six inches in 
length shall not be taken or possessed. This section shall not 
apply to private hatcheries in sale of trout, or for propagation. 

As am'd by L. 1909, ch. 474. In effect May 25, 1909. 

§ 109. Lake tront and irhiteflsli, open season.— The 

open season for lake trout and whitefish shall be from May first 
to August thirty-first, both inclusive, except in Lakes Erie and 
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Ontario, where the open season for lake trout and whitefish shall 
be from January first to October thirty-first, both inclusive ; and 
except in the counties of Ulster, Sullivan, Orange, Bockland, 
Westchester and Richmond, where the open season for lake trout 
shall be from May first to June thirtieth, both inclusive, and except 
in Lake Keuka, where the open season for lake trout shall be from 
April sixteenth to August thirty-first, both inclusive. [Lake trout 
or whitefish shall not be taken or possessed at any other time.] 
Lake, trout less than fifteen inches in length shall not be taken or 
possessed. Whitefish less than two pounds in the round shall not 
be taken from any of the waters of the state or possessed at any 
time. Lake trout or whitefish shall not be taken or possessed at 
any other time, except in Skaneateles and Keuka lakes when the 
open season for lake trout shall be from April sixteenth to October 
thirty-first, both inclusive, provided that during the close season 
any person may buy, possess or sell lake trout or whitefish taken 
without the state if such person will at all times permit the com- 
mission or any member or officer thereof a full examination of his 
books and papers relating to the purchase and sale of fish, and will, 
when required by the commission, furnish the original invoice or 
invoices, freight or express receipts used in the transportation 
thereof. 

As am'd by L. 1909, ch. 474. In effect May 25, 1909. 

[§ 113. Salmon.— The open season for salmon shall be from 
March first to August fifteenth, both inclusive. Salmon shall not 
be taken or possessed at any other time.] 

Bepealed by L. 1909, ch. 474. In effect May 25, 1909. 

§ 117. Pickerel and pike.— The open season for pike 
and pickerel shall be from May first to the last day of February, 
both inclusive, except there shall be no closed season for blue pike 
in Lake Erie. Pike and pickerel shall not be taken or possessed 
at any other time, provided that during the close season any per- 
son may buy, possess or sell pickerel or pike taken without the 
state if such person [shall have a license from the commissioner 
so to do issued after giving a bond to the people of the state, ap- 
proved by the commissioner, conditioned for the payment of the 
sum of five hundred dollars if such person shall while the license 
is in force, buy, possess or sell any pickerel or pike taken within 
the state, or shall at any time refuse or deny toj will at all times 
permit the commission or any member or officer thereof [, a fulll 
to have an examination of his books and papers relating to the pur- 
chase and sale of fish, [or shall at any time] and will when re- 
quired by the commission [, fail to] furnish the original invoice or 
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inroioes, freight or express receipts used in the transportation 
thereof, [upon delivery to such person ; and provided further that 
any person purchasing during the close season of a dealer giving 
such bond, may possess the same ; and provided further that in all 
cities of this state containing one million or more inhabitants any 
person engaged in the sale of fish from a basket or push cart and all 
other retail dealers in fish who do not occupy shops or stores in the 
conduct of such business may obtain a license from the commis- 
sioner permitting such person to buy, possess or sell pickerel or 
pike taken without the state, after depositing with the said com- 
mission the sum of ten dollars, and the signing of an agreement 
that said ten dollars shall be forfeited if such person shall, while 
the license is in force, buy, possess or sell any pickerel or pike 
taken within the state, or shall at any time refuse or deny to the 
commission or any member or officer thereof a full examination of 
his books and papers, relating to the purchase and sale of fish, or 
shall at any time when required by the commission, fail to furnish 
the original invoice or invoices, freight or express receipts used 
in the transportation thereof upon delivery to such person, at the 
end of the close season the moneys so deposited shall be returned 
to the depositors forthwith except in the case of persons against 
whom complaints have been filed by the commission; and pro- 
vided further that any person purchasing during the close season 
of a dealer making such deposit may possess the same.] The com- 
mission may permit the taking or destruction of pickerel at any 
time in waters inhabited by trout. Wall-eyed and yellow pike, 
less than ten inches in length, shall not be taken or possessed* 

As am'd by L. 1909, ch. 474. In effect May 25, 1900. 

§ 124. Taking minnows for bait.— Minnows shall not 
be taken with a net or seine for bait from any of the waters of the 
state without a license. The commissioner may grant a license 
for a net to take minnows for bait in waters not inhabited by 
trout. Such a license can be granted only upon the payment of a 
license fee to be prescribed by the commission and the execution 
of a bond by the owner of the net, to be approved by the commis- 
sion, conditioned for the payment to the people of the state of 
one hundred dollars if the holder thereof violates any of the pro- 
visions of this section or any of the regulations contained in the 
license while the license is in force. The license must specify 
the waters in which the net may be used, and may contain regu- 
lations for the protection of fish. Black bass, maskalonge, white- 
fish, pickerel or pike taken in a net used under this section shall 
be immediately returned to the water uninjured. Minnows shall 
not be taken within one hundred feet of any dock, pier, or boat 
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landing Btructure along the Saint Lawrence river without the 
consent of the owner on which the same is built. The provisions 
for licensing nets in this section shall not apply to minnow nets 
less than four feet in diameter. 

As am'd by L. 1909, cb. 474. In effect May 25, 1909. 

§ 126. Frostflsli and wliiteflsli taken with nets.— 

Frostfish, whitefish, catfish, sunfish, pumpkin seeds, bullheads, 
perch, suckers and sturgeon may be tsJ^en with nets from inland 
lakes not inhabited by trout pursuant to rules prescribed by the 
commission. The commission may make rules under which hy 
paying a license sturgeon m/iy he taken by setlines and trap lines. 
Such rules shall be subject to amendment or abrogation at any 
time and may be either general or special, and published as the 
commission directs. Whitefish less than two pounds in the round 
shall not be taken from any of the waters of the state or possessed 
at any time. 
As am'd by L. 1909, ch. 474. In effect May 25, 1909. 

§ 134. Streams not to be obstmcted.— Except as pro- 
vided in section one hundred and twenty-three, or 05 directed by 
the commissioner, no person shall by means of any rack, screen, 
weir or other obstruction in any creek, stream or river, prevent the 
passage of fish protected by law. 

As am'd by L. 1909, ch. 474. In effect May 25, 1909. 

§ 146. Nets in Clianmont bay and adjacent waters. 

— The waters and bays of Lake Ontario, in the county of Jeffer- 
son, within one mile of the shore, between Horse Island, in the 
town of Hounsfield, and the town line between the towns of Lyme 
and Cape Vincent, except the waters within one mile of Stony 
Island, Calf Island or the Galloup Islands, are so far excepted 
from the provisions of this chapter as to permit the taking of fish 
by nets therein from October first to April thirtieth, except lake 
trout and whitefish in November and December, provided that a 
net shall not be set until license therefor has been granted by the 
commission and the commission shall have the power to determine 
the location thereof. The commission shall on the execution of 
a satisfactory bond, conditioned for the payment to the people 
of the state of the sum of one hundred dollars if the holder of the 
license shall violate any of the provisions of this section as to 
black bass or maskalonge while the license is in force, grant such 
a license and may license the use of sturgeon nets of not less than 
five-inch bar at any time or of hoop or fyke and trap nets during 
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the month of May unless the applicant has been convicted of 
violating this section or his bond adjudged forfeited^ The license 
fee shall be fixed by the commission. All black bass and maska- 
longe caught in nets set pursuant to this section shall be imme- 
diately returned to the water. 

As am'd by L. 1909, ch. 474. In effect May 25, 1909. 

§ 150. Fiflhins in Seneoa [lake] and Cayuga lakes.— 

Nets or seines the meshes of which shall not be less than two-inch 
bar, may be used in Seneca lake and in that portion of Cayuga 
lake lying south of a straight line drawn from East Varick to 
Lavana and north of a straight line drawn from Olenwood to Esty 
Glen from May first to September fifteenth, both inclusive. 

As am'd by L. 1909, ch. 474. In effect May 25, 1909. 

§ 152. FisUng In Chautauqua and Cattarangus 
oonntleStM* Maskalonge, black bass, or yellow bass shall not be 
fished for, taken or possessed in Chautauqua and Cattaraugus 
counties from October sixteenth to June fifteenth, both inclusive, 
unless by the state for the purposes of propagation, Maskalonge, 
black bass or yellow bass shall not be fished for, or taken from any 
of the waters of Chautauqua or Cattaraugus counties on any day 
after dark and before daylight. Maskalonge less than twenty-four 
inches in length shall not be taken from any of the waters of 
said counties. Bullheads may be fished for and taken through 
the ice with hook and line baited with angle-worms in any of the 
lakes of such counties. The provisions of this section shall not 
apply to Bear lake in Chautauqua county. 

As am'd by L. 1909, ch. 474. In effect May 25, 1909. 

§ 153. Spearing, booking and set lines.*— Suckers, 
bullheads, eels and dogfish may be speared in the Delaware river 
in Sullivan and Delaware counties, and in Sandsburg creek, town 
of Wawarsing, in Ulster county, from the Center street bridge in 
EUenville to Port Hixon dam on said stream, from April first to 
September thirtieth, both inclusive; and Shadow creek and Hay- 
den creek in the town of Springfield, Otsego county, from March 
first to May first, inclusive ; and in the Hyder creek, Fish creek, 
Mink creek and Herkimer creek in the towns of Richfield and 
Exeter, inclusive, provided that spearing shall not be allowed 
hereunder within twenty rods from the point where such creeks 
empty into Schuyler lake; and in the creeks in Orleans county 
excepting Sandy creek. Oak Orchard creek and Johnson's creek, 
between the fifteenth day of March and the thirtieth day of April, 
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inclusive ; and in the tributaries of Lake Ontario from the mouth 
of the Niagara river to the boundary line between Niagara and 
Orleans counties, suckers, bullheads, eels, dogfish and carp may be 
speared from March first to May fifteenth, both inclusive ; and in 
the waters of Lake Ontario in the towns of Ellisburg, Henderson, 
Hounsfield and Brownville in Jefferson countv, and in the waters 
of the towns of Lexington and Prattville in Greene county, at any 
time. Such fish may be taken from December first to May fif- 
teenth, both inclusive, by hooking, in Oneida lake, Oneida river, 
Onondaga lake, in the Delaware and Charlotte rivers and their 
tributary streams in the counties of Delaware and Sullivan, in 
the Schoharie river und its tributarv streams in Schoharie and 
Greene counties, and in the waters of Cortland, Tioga, Broome, 
Chenango and Otsego counties. Fish, except lake trout, black 
bass and pike perch, may be taken through the ice with a hook and 
line in Canandaigua lake, except during the months of March and 
April. Any fish, except lake trout, black bass and pike perch, may 
l)e taken in said lake by spearing except during the months of 
April, May and June. And any fish except hlack hass and pike 
perch may be taken in Seneca lake by spearing from April fif- 
teenth to June fifteenth, both inclusive. Set lines not more than 
five hundred feet in length with one end thereof attached to the 
shore, may be used to take fish in Canandaigua lake and Lake 
Keuka. The hooks not to be baited [onlyl with minnows 
[worms]* The provisions of this section shall not apply to streams 
inhabited by trout. 
Aa am'd by L. 1900, ch. 474. In effect May 25, 1909. 

§ 240. Definitions.— The following words and phrases used 
in this chapter are defined as follows: 

1. *^ Grouse '' includes ruffed grouse, partridge and every mem- 
ber of the grouse family. 

2. " Trout " includes speckled trout, brown trout, rainbow 
trout, red-throat trout and brook trout. 

3. ^' Lake trout " for the purposes of this chapter includes land- 
locked salmon and ouananische. 

4. " Black bass " includes Oswego bass. 

5. " Pickerel " and " pike " for the purposes of this chapter 
includes wall-eyed pike or pike perch, blue pike, yellow pike, 
green pike, grass pike, sauger or sand pike, gray pike, and all 
other fish of the pike perch kind. 

6. "Angling" means taking fish by hook and line in hand or 
rod in hand; or if from a boat not exceeding two lines with or 
without rod to one person. 

7. " Taking " includes pursuing, shooting, hunting, killing, 
capturing, trapping, snaring and netting fish and game, and all 
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lesser acts such as disturbing, harrying or worrying, or placing, 
setting, drawing or using any net or other device commonly used 
to take fish and game, whether they result in taking or not; and 
includes every attempt to take and every act of assistance to every 
other person in taking or attempting to take fish or game. A 
person who counsels, aids or assists in a violation of any of the 
provisions of the forest, fish and game law, or knowingly shares 
in any of the proceeds of said violation by receiving or possessing 
either fish, birds, game or timber, shall be deemed to have incurred 
the penalties provided in this chapter against the person guilty of 
such violation. Whenever taking is allowed by law, reference is 
had to taking by lawful means and in lawful manner. 

8. " Person '^ includes a copartnership, joint-stock company or 
corporation. 

9. Where lands are referred to as " inclosed," the boundary 
may be indicated by wire, ditch, hedge, fence, road, highway, 
water or in any visible or distinctive manner which indicates a 
separation from the surrounding contiguous territory. 

10. ^' Trespass " includes cutting, injuring, taking or removing 
trees of any size of timber or other property of the state, or enter- 
ing upon the lands of the state with intent to cut, injure, take or 
remove trees of any size or timber or other property of the state. 

11. ^' Pheasant " does not include the native ruffed grouse com- 
monly termed partridge. 

12. Gender and number shall be disregarded in construing this 
chapter whenever it is necessary to carry out the spirit thereof. 

13. Commission, commissioner, commissioners and board of 
commissioners are anonymous with commission of forest, fish 
and game. 

14. " Open season *' is the time during which fish, fowl, birds 
and quadrupeds may be taken. 

15. " Closed season " is the time during which, fish, fowl, birds 
and quadrupeds cannot be taken. 

16. " Hooking " is defined to mean taking or attempting to take 
with hook fish not attracted by hait or artificial lure, hy snatching 
with hooks, whether baited or unbaited, gangs or simUar devices. 

n. Forest preserve counties are those counties in which the 
lands thereof, if acquired by the state, will become pari of Aa 
forest preserve. 

As am'd by L. 1909, ch. 474. In ^ect May 25, 1909. 
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Laws 1909« Gk»p. 25. (Im eCeet T^hgmm*J 17» 1909.) 

S 5. Units of oapaolty.*— The units or standards of meaa- 
ure of capacity for liquids from which all other measures shall be 
derived and ascertained shall be the standards [gallon and its 
parts] designated in this article. The barrel is equal to thirty-one 
and one-half gallons and two barrels are a hogshead. [All other 
measures of capacity for liquids shall be derived from t] The 
parts of the liquid gallon shall be derived from the gallon by 
continual division by the nimiber two, so as to make half gallons, 
quarts, pints, half pints and gills. [The unit or standard measure 
of capacity for substances not liquids, from which all other 
measxLres of such substances shall be derived and ascertained, is the 
standard half bushel mentioned in this article.] The peck, half 
peck, quarter peck, quart, [and] pint and half pint mea^sures for 
measuring commodities which are not liquids shall be derived from 
the half bushel by successively dividing that measure by two. The 
standard of measure for buying and selling strawberries, raspber- 
ries, blackberries, *currents, gooseberries, plums, cherries, cranber- 
ries and other small fruits shall be the quart, which shall contain 
when even full sixty-seven and two-tenths cubic inches ; the pint, 
which when even full shall contain thirty-three and [one-half] 
six-tenths cubic inches ; the half pint which when even full shall 
contain sixteen and [three-quarters] eight-tenths cubic inches; 
multiples of the quart, which when even full shall contain like 
multiples of sixty-seven and two-tenths cubic inches, 

Ab ani'd bj L. 1900, eh. 414. In effect October 1, 1909. 

ARTICLE 7.t 

Private DetectlTes. 

Section 70. licenses. 

71. Applications for licenses. 

72. [Partnership applications.] Examination of wii- 

nesses by staie comptroller, 

73. [Employees.] Issuance of licenses; fee; bond. 

74. [Violations of article.] License certificates, shields 

or badges. 
76. [Attorneys not affected.] Application of article; irto- 
lations. 



* So in original. 

t Entire article as amended by L. 1909, ch. 629. In effeet May 27, 1909. 
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§ 70. Lioenses.*— No person or partnership shall enga^ in 
the business of private detective for lure or reward, or advertise 
such business to be that of detective or as conducting a detective 
agency, without having first obtained a license so to do, as here- 
inafter provided, from the comptroller of the state of New York, 
and no person or partnership or corporation shall engag^ in the 
business for hire and reward of furnishing or supplying informa- 
tion, as to the personal character of any person or firm or as to 
the character or kind of the business and occupation of any per- 
son, firm or corporation, or own or conduct a bureau or agency 
for the above mentioned purposes, except as to the financial rating 
of persons, firms or corporations, without having first obtained a 
license so to do, as hereinafter provided, from the comptroller 
of the state of New York. 

As am'd by L. 1909, ch. 529, § 1. In effect May 27, 1909. 

§ 71. Application for licenses.— Any person, partner' 
ship or corporation intending to conduct the business of detective 
or detective agency and any person, partnership or corporation in- 
tending to conduct the business of furnishing or supplying infor- 
mation as to the personal character of any person or firm, or as to 
the character or kind of the business and occupation of any 
]>er8on, firm or corporation, or intending to own or manage a 
bureau or agency for the above mentioned purposes, except as to 
the financial rating of persons, firms or corporations, shall present 
to the comptroller of the state and file in his office a written appli- 
cation, duly signed and verified, as follows: 

1. If the applicant is a person, such application shall be signed 
and verified by such person, and if the applicant is a partn'ership 
such application shall be signed and verified by each individwil 
composing or intending to compose such partnership, [by such 
person and approved by not less than five reputable citizens, free- 
holders of the county, where such applicant resides or where it is 
proposed to conduct such business, which approval shall be signed 
by such freeholders and acknowledged by them before an officer 
authorized to take acknowledgment of deeds. Such] The applica- 
tion shall state the age, residence, present and previous occupation 
of each person or individual so signing the same [such applicant], 
that he is a citizen of the United States and shall also specify the 
name of the city, town or village where the principal place of 
business is to be located, and such further facts as will tend to 
show the good character, competency and integrity of each person 
or individual so signing such application [such applicant]. Such 
application shall be approved, as to each person or individual so 
signing the same, by not less than five reputable citizens, free- 
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holders of the county where such person or individual res-ides or 
where it is proposed to conduct such business, who shall certify 
that they have personally known the said person or individual for 
a period of at least five years prior to the filing of such application, 
and the said approval shall be signed by such freeholders and duly 
verified and acknowledged by them before an officer authorized to 
take oaths and acknowledgment of deeds. 

2, If the applicant is a corporation such application shall be 
signed and verified by the president and secretary or treasurer 
thereof, and shall specify the name of the corporation, the date 
of its incorporation, the location of its principal place of busi- 
ness, the amount of its outstanding paid up capital stock and 
whether paid in cash or property, and shall be accompanied by a 
duly certified copy of its certificate of incorporation. Each and 
every requirement of subdivision one of this section as to a per- 
son or individual member of a partnership shall apply to the 
president, secretary, treasurer and other executive officers of such 
corporation, and each such officer, his successor and successors 
shall prior to entering upon the discharge of his duties sign and 
verify a like statement, approved in like manner, as is by said 
subdivision one prescribed in the case of a person or individual 
member of a firm; and in the event of the death, resignation or 
removal of such officer due notice of that fact shall forthwith be 
given in writing to the said comptroller. [The comptroller, 
when satisfied from an examination of such application and such 
further inquiry and investigation as he shall deem proper, of the 
good character, competency and integrity of such applicant, shall 
issue and deliver to such applicant a license to conduct such busi- 
ness upon the applicant's paying to the comptroller for the use of 
the state, a license fee of one hundred dollars, and upon his ex- 
ecuting, delivering and filing in the office of said comptroller a 
bond to be executed by such applicant, with one or more sureties 
in the sum of two thousand dollars, conditioned for the faithful 
and honest conduct of such business by such applicant, which 
bond as to its form, manner of execution and sufficiency of the 
security, must be approved by the said comptroller. The license 
granted pursuant to this article shall last for the period of five 
years, but shall be revocable at all times by the comptroller for 
cause shown. Such bond shall be taken in the name of the people 
of the state of New York, and any person injured by the wilful, 
malicious and wrongful act of the principal may bring an action 
on said bond in his own name to recover damages suffered by 
reason of such wilful, malicious and wrongful act.] 

As axn'd by L. 1909, ch. 529, § 1. In effect May 27, 1909. 
4 
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§ 72. [Partaemhip applications.— In case two or more 
persons composing or intending to compose a partnership wish to 
carry on such business^ snch application must be signed and veri- 
fied by all the individuals composing or intending to compose such 
partnership, and must be approved by five freeholders as pro- 
vided in the foregoing section, and in case the comptroller shall 
grant the application a license shall be issued to such partner- 
ship upon the payment of a license fee of one hundred and fifty 
dollars, and upon the execution, delivery, approval and filing 
of the bond provided for in the foregoing section, which bond, 
however, shall be in the sum of three thousand dollars.] Examh 
nation of witnesses by state comptroUer. — For the purpose of 
investigating the character, competency and integrity of the appli- 
cants or licensees hereunder, or of the officers or agents thereof, 
the state comptroller shall have the power to issue subpoenas arid 
compel the attendance of witnesses. All such subpoenas shall be 
issued under the hand and seal of the said comptroller, and upon 
service thereof, the witness shall be tendered the fees to which he 
would be entitled were he subpoenaed in a court of record. If a 
person, duly subpoenaed, shall fail to obey such subpoena tvithout 
reasonable cause or shall without such cause refiLse to be examined 
or to answer any legal or pertinent question as to the character or 
qualification of such applicant or licensee, he shall be guilty of a 
misdemeanor. The testimony of witnesses in any such proceeding 
shall be under oath, which the comptroller or his deputy may 
administer, and wilful false swearing in any such proceeding shall 
he perjury. 

As am'd by L. 1909, ch. 529, ( 1. In effect May 27, 1009. 

§ 73. [Employees.— Nothing in this article shall apply to 
employees of such duly licensed private detectives or detective 
agencies, for whose good conduct in the business, however, the 
employers shall be responsible, or to any detective or officer belong- 
ing to the police force of the state, or any county, city, town or 
village thereof, appointed or elected by due authority of law.] 
Issuance of licenses; tee; bond. — The comptroller, when satisfied 
from an examination of such application and such further inquiry 
and investigation as he shall deem proper, of the good character, 
competency and integrity of such applicant, or, if the applicant 
he a partnership or corporation, of the individual members or 
officers thereof, shall issue and deliver to such applicant a certifi- 
cate of license to conduct such business upon the applicants pay- 
ing to the comptroller for the use of the state, a license fee of one 
hundred dollars if a person, or of one hundred and fifty dollars 
if a partnership or corporation, and upon his executing, delivering^ 
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and filing in the office of said comptroller, a bond to he executed 
by such applicant with one or more sureties, in the sum of two 
thousand dollars if a person, or of three thousand dollars if a part- 
nership or corporation, conditioned for the faithful and honest 
conduct of such business by such applicant, which bond as to its 
form, manner of execution and sufficiency of the security, must 
be approved by the said comptroller. The license granted pur- 
suant to this act shall last for the period of five years, but shall be 
revocable at all times by the comptroller for cause shown; and 
in the event of such revocation or of a surrender of such license 
no refund shall be made in respect of any license fee paid under 
the provisions hereof. Such bond shall be taken in the name of 
the people of the state of New YorTc, and any person injured by 
the wilful, malicious and wrongful act of the principal may bring 
an action on said bond in his own name to recover damages suf- 
fered by reason of such ivilful, malicious and wrongful act. The 
license certificate shall specify the business address of the applir 
cant to whom it is issued and the names and residences of the 
person or persons filing the statement required by section seventy- 
one upon which the license is issued and in the event of a change 
of any such address or residence the comptroller shall be duly 
notified in writing of such change within five days thereafter, and 
failure to give such notification shall be sufficient cause for revoca- 
tion of such license. 

As am'd by L. 1909, ch. 529, § 1. In effect May 27, 1909. 

§ 74. [Violations of article.— Any person violating any 
of the provisions of this article shall be guilty of a misdemeanor ; 
and for the enforcement of this article the comptroller of the state 
of New York is hereby authorized to expend annually, out of the 
moneys received as license fees, not to exceed three thousand dol- 
lars, in the employment of an agent or agents and of other proper 
measures, to aid in the detection or prosecution of all violations 
of this article.] License certificateSf shields or badges. — Upon 
the issuing of a license as hereinbefore provided the comptroller 
shall issue to each such person, individual member of a firm or 
officer of a corporation making and filing the statement required 
by section seventy-one of this chapter a metal shield or badge, 
of such shape and description and bearing such inscription as the 
comptroller nuiy designate, which shall be evidence of due author- 
ization pursuant to the terms of this article. All persons to whom 
such license certificates, shields or badges shall have been issued 
shall be responsible for the safe keeping of the same, and shall 
not loan, let or allow any other person to use, wear or display such 
certificate, shield or badge; and any person so parting with such 
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a license, certificate, shield or badge or wearing or displaying the 
same without authority, or who shall wear or display any license, 
certificate, shield or badge, purporting to authorize the holder or 
wearer thereof to act as a private detective unless the same shall 
have been duly issued pursuant to the provisions of this article 
shall be guilty of a misdemeanor. Failure to comply with the 
provisions of this section shall be sufficient cause for revocation of 
such license, and all such certificates, shields and badges shall be 
returned to the comptroller within twenty-four hours after the 
holder thereof has received notice in writing of the expiration or 
revocation of such license. 

As am'd by L. 1909, ch. 529, § 1. In effect May 27, 1909. 

§ 76. [Attorneys not affeoted.— Nothing in this article 
shall be construed to affect in any way attorneys or counsellors- 
at-law in the regular practice of their profession.] Application 
of article; violations. — Nothing in this article shall apply to 
employees of such duly licensed private detectives or detective 
agencies, for whose good conduct in the business, however, the 
employers shall be responsible, or to any detective or officer belong- 
ing to the police force of the state, or any county, city, town or 
village thereof, appointed or elected by due authority of law, or 
to any person in the employ of any police force or police depart- 
ment of the state, or of any county, city, town or village thereof; 
nor shall anything in this article contained be construed to affect 
in any way attorneys or counsellors-at-law in the regular practice 
of their profession. Any person violating any of the provisions 
of this article and any employee of a detective agency who shall 
icilfully make a false report to his employer in respect of any of 
the work to which he shall have been assigned by said employer 
shall be guilty of a misdemeanor; and for the enforcement of this 
act the comptroller of the state of New York is hereby authorized 
to expend annually, out of the moneys received as license fees, 
not to exceed three thousand five huiidred dollars, in the employ- 
ment of an agent or agents, the payment of witness fees and of 
other proper measures. 

As am'd by L. 1909, ch. 529, § 1. In effect May 27, 1909. 

\ 2. Nothing in this act contained shall affect the validity of licenses 
issued prior to the date when this act shall take effect. 

L. 1909, ch. 629, § 2. In effect May 27, 1909. 

§ 361. Further provisions concerning trade^marks on 
articles of merchandise. — Any person or corporation engaged in 
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manufacturing^ pacJeingj hottling or selling any article of mer- 
chandise, put up hy him for sale in any bottle, vessel, box, pack- 
age or other receptacle with his name, trade-mark, label, or private 
mark appearing in any way thereon, or branded, stamped, affixed, 
blown or impressed thereon, may file in the office of the secretary 
of state, and in the office of the county clerk of the county where - 
the same is manufactured, packed, bottled or put up for sale, or J^ 
where his, its or their principal place of business is situated, or : , 
if such person or corporation shall manufacture, pack or bottle ^-T 
outside of this state, then in any county of this state, and also in — 
the office of the secretary of state, a description, specimen or fac- -; 
simile of the name, trade-mark, label or other private mark so 
appearing thereon or so branded, stamped, affixed, blown, imr \. 
pressed or otherwise marked thereupon, and he shall thereupon be - 
deemed the proprietor of such name, trade-mark, label, or other 
private mark. The secretary of state shall deliver to such person 
or corporation so filing the same, a certificate under his seal of 
the record of such label, trade-mark or other private mark. Any 
person or corporation so filing said description, specimen or fac- 
simile may publish the same once a week for at least three weeks 
successively in a newspaper published in said county, except in 
New York and Kings counties, where such publication shall be for 
the same length of time daily in two newspapers therein. Such 
a certificate granted by the secretary of state under this act and 
proof of publication as aforesaid shall be prima facie evidence of 
the ownership and use of the trade-mark and label by the persons 
therein named, in any actions under this statute. Such certificate 
shall be prima facie evidence of the ownership and use of any 
label or trade-mark therein described by the persons therein named 
in any prosecution or action under any of the statutes of this state, 
where proof of such ownership and use is necessary, and in any 
action or proceeding brought for the purpose of recovering dam- 
ages for the violation of said trade-mark or of preventing infringe- 
ment thereof. This statute, however, shall not be construed as 
preventing the proof of any such label or trade-mark and the use 
thereof in any other lawful manner in use prior to the passage of 
this act. The secretary of state shall not record, register, or file 
any label, trade-mark or other private mark identical with or so 
similar to any other label, trade-mark or other private mark there- 
tofore filed or registered as above provided as would be calculated 
to deceive, unless it shall be proven to his satisfaction that the per- 
son or corporation lastly applying for the registry of such label, 
trade-mark or other private mark shall be entitled thereto, and 
the rightful owner thereof by prior adoption; in which case the 
date of the adoption shall determine the ownership and shall be 
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proven by affidavits of person conversant with siLch dates. In 
case the secretary of state becomes satisfied, after hearing the 
said affidavits, that the person or corporation last applying for 
registry is entitled by priority of adoption to register such label, 
trade-marlc or other private mark, he shall revoke the first registry 
thereof and re-register the same in the name of said persons last 
applying therefor. The supreme court may also, in an action 
brought for that purpose by any person aggrieved thereby against 
any person who has already filed or registered any such label, 
\\\ . trade-mark or other private mark, direct the revocation of any such 
..,^ registration where it shall determine that the person who has 
••', already registered the same is not the rightful owner of any such 
""• label, trade-mark or other private mark. No person other than 
:'V/. such proprietor of such label, trade-nnark or other private mark 
which has been filed in the office of the secretary of state and in 
the office of the county clerk, as aforesaid, shall sell, keep or offer 
for sale in, from, or out of, or fill, place or put into, any vessel, 
box, package, bottle or receptacle on which any such names, labels 
or marks in any manner appear, and while so branded, stamped, 
labeled, blown, impressed or marked, any article or substance other 
than the original contents placed therein by the proprietor of the 
label, trade-mark or other private marks thereon, or sell, keep or 
offer for sale any article or substance in, from or out of, or fill, 
or place or put any article or substance into any vessel, box, pack- 
age, bottle or receptacle on which said label and trade-mark in 
any manner appears or which shall bear or have branded, stamped, 
labeled, blown, impressed or otherwise marked thereon, any imita- 
tion or counterfeit of any such label, trade-mark or other private 
mark so filed in the office of the secretary of state and county clerk 
as aforesaid. No person other than such proprietor in such cases 
where filing and publication is made as aforesaid, shall remove, 
deface or obliterate any device, brand, stamp, mark, name, trade- 
mark or other private marks impressed, stamped or blown into the 
substance of which any such vessel or receptacle is composed, with- 
out the written permission of such proprietor or unless there has 
been a sale to such person of such vessel or receptacle exclusive of 
the contents thereof by such proprietor. No person other than 
such proprietor shall, without his permission, use, traffic in, pur- 
chase, sell, dispose of, convert, mutilate, destroy or wilfully or 
unreasonably refuse to return or deliver to such proprietor on 
demand, any such vessel or receptacle belonging to such proprietor, 
which is branded, stamped or marked by having any such regis- 
tered design, device, name or mark blown or impressed into the 
substance of which the vessel or receptacle is composed or sell or 
dispose of any such vessel or receptacle without obliterating or 



GENERAL BUSINESS LAW 103 

defacing such label, trade-mark or other private mark if mch 
obliterating or defacing can be done without substantial injury to 
the vessel or receptacle on which it appears or to which it is affixed 
providing filing and publication has been made as aforesaid. 
Nothing herein contained shall be construed a« preventing the 
traffic in any bottles or other receptacles without contents, with or 
without obliteration or defacement of the trade-mark upon it, when 
such trade-mark can be obliterated or defaced without substantial 
injury to the bottle or receptacle, the intention of this section being 
to protect the owners of trade-marks and labels against imitation 
and refilling of all packages and receptacles while bearing such 
trade-marks. Each act of refilling, each sale, each imitation, each 
counterfeit and each offering for sale shall be construed as con- 
stituting a separate and distinct violation of this act. Any person 
violating any provisions of this section shall forfeit to such pro- 
prietor one hundred dollars for each such violation. Written per- 
mission of such proprietor to do the specific act complained of shall 
be a complete defense to any action therefor under this section. 
Nothing in this act shall prevent, *lesscn, impeach, or avoid any 
remedy at law or in equity which any party aggrieved by any 
wrongful use of any trade-mark might have had if this act had not 
been parsed, and nothing herein contained shall prevent or avoid 
or defeat any prosecution under any of the existing penal or other 
statutes of this state. It is not intended hereby to repeal any 
of tHe existing penal or civil statutes or remedies relating to trade- 
marks, lahels, bottles or packages. 

Am added hj L. 1909, ch. 475. In effect May 25, 1909. 

§ 301 • Penalties tor marketing small fruit packages 
or baskets or selling fruit therein. — [All manufacturers of 
small fruit packages such as quarts, pints, and half pints, that 
make or cause to be made such packages that are of less size or 
capacity than the standard sizes as defined in section five of this 
chapter, shall mark each such quart, pint, and half pint with the 
word " short " on the outside in letters not less than one-half 
inch in height.] Any person in this state who sells or offers 
for sale fruit packages that are of less than the standard sizes 
and capacity as defined in section five, or any person who sells 
or offers for sale fruit in packages that are of less size or capacity 
than those defined in section five, [that are not marked with the 
word " short " as directed in this section,] shall be deemed guilty 
of a misdemeanor and upon conviction the^'eof in any court of 
competent jurisdiction shall be fined not less than five dollars and 
not more than twenty-five dollars, [and shall stand committed to 
the county jail until such fine and costs are paid.] for each violor 

* So in original. 
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Hon and each sale shall constitute a separate violation, but a varia- 
tion of not more than seven per centum shall not be deemed a 
violation under this section. 

Ab am'd by L. 1909, ch. 414. In effect October 1, 1909. 



GENERAL CITT LAW 



Laws 1900, Ghap. 26. (In eiPeot February 17, 1009.) 

§ 12. Money for Memorial day in cities of the third 

claM.-»The common council of any city of the third class is 
hereby authorized to appropriate and set aside each year a sum 
not *exceding [two] three hundred dollars for the purpose of pro- 
viding for the due and proper observance of Memorial day in 
such citv. 

Ab am'd by L. 1909, ch. 288. In effect May 6, 1909. 

§ 13. Moneys; hoiRr eicpended.*- The moneys thus appro- 
priated shall be expended under the direction of a board composed 
of the mayor and the commanders and quartermasters of the Grand 
Army posts and United Spanish War Veteran Camps of such 
city. The whole amount of such money appropriated or any part 
thereof may be spent by such board in observance of Memorial 
day. Bills properly verified for all claims and expenditures aris- 
ing under this or the preceding section, shall be presented to and 
audited by such board and shall be paid by the common council 
of any such city. The moneys appropriated shall be raised by 
tax on the real and personal property liable to taxation in any such 
city in the same manner as the ordinary expenses of maintaining 
the city government. 

As am'd by L. 1909, ch. 288. In effect May 6, 1909. 



GENERAL CONSTRUCTION LAW 



Laws 1900, Ghap. 27. (In eiPect February 17, 1909.) 

§ 24. Holidays; half -holiday.— The term holiday in- 
cludes the following days in each year: the first day of January 
known as New Year's day; the twelfth day of February, known 
as Lincoln's birthday; the twenty-second day of February, known 

* So in original. 
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as Washington's birthday; the thirtieth day of May, known as 
memorial day; the fourth day of July, known as independence 
day; the first Monday of September, known as labor day; the 
twelfth day of October, hnown as Columbus day, and the twenty- 
fifth day of December, known as Christmas day, and if either of 
such days is Sunday, the next day thereafter ; each general election 
day and each day appointed by the president of the United States 
or by the governor of this state as a day of general thanksgiving, 
general fasting and prayer, or other general religious observances. 
The term half-holiday includes the period from noon to midnight 
of each Saturday which is not a holiday. 

Ab am'd by L. 1909, ch. 112. In effect March 23, 1909. 



OENERAIi CORPORATION ULW 



Laws 1909, Cliap. 28. (In eiPeot February 17, 1909.) 

§ 12. Enlargement of limitations npon the amonnt 
of the property of non-stock corporations.— Tf any 

general or special law heretofore passed, or any certificate of incor- 
poration, shall limit the amount of property a corporation other 
than a stock corporation may take or hold, such corporation may 
take and hold property of the value of [threel six million dollars 
or less, or the yearly income derived from which shall be [fivel 
six hundred thousand dollars or less, notwithstanding any such 
limitations. In computing the value of such property, no increase 
in value arising otherwise than from improvements made thereon 
shall be taken into account. 

As am'd by L. 1909, ch. 276. In effect May 3, 1909. 



HIGHWAY LAW 



Laws 1900, Ghap. 30. (In eiPeot February 17, 1900.) 

§ 78. Adoption of labor system for removing snow. — The 

hoard of supervisors of any county may, by resolution, determine 
that no money shall be raised in the towns of such county for the 
removal of obstructions in the highways caused by snow, and that 
such obstructions shall be removed by the labor of persons* and cor- 
porations liable to assessment in such town for highway taxes. 
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// such resolution shall be adopted by the board of supervisors of 
any county, no money shall be raised in the towns of such county 
for the removal of obstructions in the highways caused by snow, 
but such obstructions shall be removed in the manner provided by 
the succeeding sections of this article. 

As added by L. 1909, ch. 488. In effect May 25, 1909. 

§ 79. Assessment of labor for removal of snow. — The town 
superintendent of a town in a county the board of supervisors of 
which ha^ adopted a resolution pursuant to the last preceding 
section shall annually on or before November fifteenth divide the 
town into a convenient number of highway districts and file a 
description thereof in the office of the town cleric, and before such 
date shall make an estimate giving the probable number of days' 
labor needed during the following year for the removal of obstruc- 
tions caused by snow in the *hightways and for the prevention of 
such obstructions and shall assess one day's labor upon each m/ile 
inhabitant of the town above the age of twenty-one years, except- 
ing honorably discharged soldiers and sailors who lost an arm or 
a leg in the military or naval service of the United States, or who 
are unable to perform manual labor by reason of injuries received 
or disabilities incurred in such service, members of any fire com- 
pany formed or created pursuant to any statute, and situated 
within such town, persons seventy years of age or over, clergymen 
and priests of every denomination, paupers, idiots and lunatics. 
The balance of such estimated number of days shall be apportioned 
and assessed upon the estate, real and personal, of every inhabitant 
of the town, including corporations liable to taxation therein, as 
the same shall appear by the last assessment roll of the tovm, and 
upon each parcel or tract of land owned by nonresidents, excepting 
such a^ are occupied by an inhabitant of the town, which shall 
be assessed to the occupant. The assessment of labor for personal 
property must be in the district in which the owner resides, and 
real property in the district where it is situated, except that the 
assessment of labor upon the property of corporations may be in 
any district or districts of the town, and such labor may be worked 
Old or commuted for as if the corporation were an inhabitant of 
the district; but the real property within an incorporated city or 
village exempted from the jurisdiction of the town superintendent, 
and personal property of an inhabitant thereof, shall not be 
assessed for such labor by the town superintendent. Whenever 
the assessors of any town shall have omitted to assess any inhab- 
itant, corporation or property therein, the town superintendent 
shall assess the same, and apportion the labor as above provided. 

As added by L. 1909, ch. 488. In effect May 25, 1909. 
* So in original. 
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§ 80. Lists ot persons assessed tor removal ot snow. — A 

copy of the lists of persons and corporations assessed shall be pre- 
pared by the town superintendent and filed in the office of the town 
cleric. The town superintendent may at any time file in the office 
of the town cleric a supplemental list containing the names of 
persons or corporations omitted from the original list, and the 
names of new inhabitants, and shall assess them in proportion to 
their real and personal estate as others assessed by him on such list. 
As added by L. 1909, ch. 488. In effect May 25, 1909. 

§ 81. Appeals by nonresident; certain assessments to be 
separate; tenant may deduct assessment. — Whenever any non- 
resident owner of unoccupied land shall conceive himself aggrieved 
by any such assessment of any town superintendent, such owner or 
his agent, may, within thirty days after such list has been filed 
in the office of the town clerk, appeal to the county judge of the 
county in which such land is situated, who shall within twenty 
days thereafter hear and decide such appeal, the owner or agent 
giving notice to the town superintendent of the time of the hear- 
ing before the judge, and his decision thereupon shall be final and 
conclusive. Whenever the town superintendent shall assess the 
occupant for any land not owned by such occupant, he shall dis- 
tinguish in his assessment list the amount charged upon such list, 
from the personal tax, if any, of the occupant thereof; but when 
any such land shall be assessed in the name of the occupant, the 
owner thereof shall not be assessed during the same year on account 
of the same land. Whenever any tenant of any land, for a less 
term than twenty-five years, shall be assessed to work on the high- 
ways for such land, and shall actuality perform such work or com- 
mute therefor, he shall be entitled to a deduction from the rent due 
or to become due from him for such land, equal to the full amount 
of such assessment, estimating the same at the rate of one dollar 
per day, unless otherwise provided for by agreement between the 
tenant and his landlord. Whenever the highways in any district 
are obstructed by snow, the town superintendent shall immediately 
call upon the persons and corporations in such district assessed 
for labor in pursuance of the preceding sections to assist in remov- 
ing such obstruction, and shall credit such persons or corporations 
with the days* labor so performed. If any persons, corporations 
or occupants of land owned by nonresidents so called out neglect 
or refuse to appear at the place designated by the town superin-^ 
tendeni, or to commute at a dollar a day within twenty-four hours 
after due notice, the town superintendent shall cause the obstruc- 
tion to be immediately removed and on or before Seplemher first 
of each year, or at such other time as the board of supervisors 
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may by resolution prescribe, make out a list of all persons, cor- 
porations or occupants of lands owned by nonresidenis who shall 
fail to work out such labor or commute therefor, with the nmnber 
of days not worked oui or commuted for by each, charging for 
each day in such list at the rate of one dollar and fifty cents per 
day, verified to the effect that such persons, corporations or oc- 
cupants of lands owned by nonresidenis have been notified to ap- 
pear and perform such labor or commute therefor, and that the 
same has not been performed or commuted. Such lisf sliall be 
certified by the town superintendent of such town to the town 
board and by such town board to the board of supervisors, and 
the amount of such arrearages shall be levied by such board of 
supervisors against and collected from the real or personal estate 
of such persons and corporations and from the real estate owned 
by nonresidents specified in such list, to be collected by the col- 
lectors of the several towns in the same manner that other town 
taxes are collected, and shall order the same when collected to 
be paid over to the town superintendent of the town to be by him 
applied toward the improvement of the highways of the town. No 
persons or corporations shall be allowed any sum for highway 
labor performed in removing obstructions caused by snow, unless 
authorized or directed by the {own superintendent to perform such 
labor. 

As added by L. 1909, ch. 488. In effect May 25, 1909. 

§ 120. Route 38, Commencing at such point in or near the 
village of Schoharie, in the county of Schoharie, in the line of 
route number seven as the commission may determine; running 
tlience southerly throuz/h the towns of Schoharie, Middleburg, Ful- 
ton, Blenheim, GUboa and Conesinlle to, and intersecting route 
number five, at' a point to be determined by the commission. 

As added by L. 1909, ch. 504. In effect May 26, 1909. 

§ 123. Preliminary resolution of board of super- 
visors.— The board of supervisors of any county may pass a 
resolution stating that public interest demands the improvement 
of a highway or section thereof within the coimty, and requesting 
that it be constructed or improved as provided in this article. 
Such resolution shall contain a description of such highway or sec- 
tion thereof. Such highway or section thereof shall not include a 
portion of a highway within a city, except that portion of the cities 
of Rome and Oneida lying outside of the respective corporation tax 
districts of said cities, nor any portion of a highway within an in- 
corporated village, unless it be necessary to complete the connection 
of such highway with a highway already improved or to be im- 
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proved under this article. The clerk of the board of supervisors 
shall, within ten days after the passage of such a resolution, trans- 
mit a certified copy thereof to the commission. 

M am'd by L. 1909, ch. 487. In effect May 25, 1909. 

§ 142. County or town may borrou^ money.— If there 
are not suflScient funds in the county treasury to pay the share 
of the cost of the construction or improvement of a county high- 
way which is to be borne by the county and town or towns, as ap- 
propriated and made immediately available by the resolution pro- 
viding for such construction or improvement, the county treasurer 
is authorized and directed to borrow a sufficient sum to pay such 
share in anticipation of taxes to be collected therefor and to pledge 
the faith and credit of the county for the payment of the amount 
when due with interest. Thereafter it shall be the duty of the 
board of supervisors to provide for the assessment, levy and col- 
lection of said apportioned amounts respectively as county and 
town charges, and to direct the payment of the aggregate amount 
by the county treasurer in the manner and at the times prescribed 
by law for the payment of state taxes to the state treasurer. The 
hoard of supervisors may, by resolution, authorize (he issuance and 
sale of bonds of the cownty for paying the county's share of the 
cost of the construction or improvement of any highway; such 
bonds shall be sold for not less than par and the proceeds thereof 
shall be paid into the county treasury to be applied in payment of 
the share of such cost which is to be borne by such county. The 
board of supervisors shall, from time to time, impose upon the 
iaxMe property of the county a tax sufficient to pay the principal 
and interest of such bonds as they shall become due. Upon the 
petition of the town board of any town, the board of supervisors 
of the county may, by resolution, authorize the town to borrow 
a sufficient -sum to pay the share of the cost of the construction or 
improvement of a county highway which is to be borne by the 
town and to issue and sell town bonds therefor. Such bonds shall 
be sold by the supervisor for not less than par and the proceeds 
thereof shall be paid into the county treasury to be applied in pay- 
ment of the share of such cost which is to be 'borne by such town. 
The board of supervisors shall, from time to time, impose upon 
the taxable property of the town a tax sufficient to pay the prin- 
cipal and interest of such bonds as they shall become due. 

Ab am'd by L. 1909, ch. 486. In effect May 25, 1909. 

§ 263. Resolution of board ot supervisors tor abolition ot 
toll bridges. — The board of supervisors of any county may, cmd 
upon the presentation of a petition signed by fifty per centum of 
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the owners of real property and representing a majority of the 
assessed valtmtion of the town or city in which a toll bridge is j 

wholly or partly sitvMed must, except where such bridge extends \ 

between the state of New York and a foreign country, pass a reso- \ 

lution that public interest demwnds the abolition of such toll bridge 
situate wholly or partly within said couniy. In case of a toll 
bridge situated in two counties such resolution shall be a concur- 
rent resolution passed by the boards of supervisors of the counties 
wherein S2iid bridge is situated. Within ten days after the passage 
of such resolution the clerk or clerks of the board or boards of 
supervisors shall transmit certified copies thereof to the state 
commission of highways. 

As added by L. 1909, ch. 146. In effect April 5, 1909. 

§ 264. investigation by the state commission of highways. \ 

— The state commission of highways shall upon the receipt of such 
resolution or concurrent resolution, investigate and determine 
whether the bridge so sought to be abolished is of sufficient public 
importance to come within the provisions of this article, taking 
into account the use, location and value of such toll bridge for the 
purpose of common traffic and travel and after such investigation 
shall certify its approval or disapproval of such i esolution. If it , 

shall disapprove such resolution, it shall certify its reasons there- 
for to such board or boards of supervisors. *It it shall approve 
such resolution it shall certify its approval thereof to the attorney- 
general. 

As added by L. 1909, ch. 146. In effect April 5, 1909. 

§ 265. Acquisition by attorney ^general. — Upon the receipt 
of such certification of approval the attorney-general shall apply 
to the court, in the name of the people of the state, for the ap- 
pointment of a commission to appraise the value of said toU bridge 
and the franchise thereof and proceed to acquire title to said toU 
bridge and its franchise rights in accordance with the provisions 
of the code of civil procedure for the condemnation of property for 
public purposes. When said commission shall have determined the 
value of such toll bridge, the attorney-general shall certify such 
determination to the comptroller and to the board or boards of 
supervisors of the county or counties wherein such toll bridge is 
situ^ed. After the receipt thereof, upon a majority vote of the 
board or boards of supervisors, they shall adopt a resolution ap- 
proving the pmchase of said toll bridge under the provisions of 
this article and providing for the payment of the county's share 
thereof and thereupon shall transmit a certified copy of such reso- 

• So in original. 
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lution to the state comptroller. The condemnation and purchase of 
toll bridges under the provisions of this article shall he taken up 
and carried forward in the order in whdch they are finally desig- 
nated as determined hy the date of {he receipt in each case of the 
certified copy of the approval by the state commission of highways. 

As added by L. 1909, eh. 146. In effect April 5, 1909. 

§ 266. Payment of expense of acquisition. — One-half of the 
expense incurred in the condemnation and acquirement of said 
foil bridge shall be paid by the state treasurer upon the warrant 
of the comptroller out of any specific appropriations made to carry 
on the provisions of this article, but no such payment shall be 
made uniil the county or counties in which said toll bridge is sit- 
uate shall have complied with all the provisions hereof. One-half 
of the expenses thereof shall be a charge, in the first instance, upon 
the courdy or counties in which said toll bridge is situate, amd the 
same shall be paid by the courdy treasurer upon the requisition of 
the comptroller, but the amount so paid shall be apportioned by the 
board of supervisors so {hat thirty-five per centum of such cost 
shall be a general county charge and fifteen per centum shall be a 
charge upon the town or towns or city or cities in which said toll 
bridge is wholly or partly located. In case a toll bridge is located 
in two counties the fifty per centum of the expense to be borne by 
the counties shall be apportioned between them on the basis of 
their assessed valuaiion and the fifteen per centum shall be ap- 
portioned by the board of supervisors upon the town or towns 
or city or cities in the same manner. 

Ab added by L. 1909, eh. 146. In effeet April 5, 1909. 

I 267. Maintenance of bridge.-^ When a toU bridge shall have 
been acquired by the state under the provisions of this article it 
shall be maintained as a free bridge and the expense thereof shall 
be a charge upon the town or towns or city or cities within which 
it is situated. Upon the acquisition of any toll bridge as provided 
in this article, the board or boards of supervisors of the county or 
counties in which said toll bridge is located shall upon notice of 
such acquisition from the comptroller, accept and maintain the 
same as a part of the highway system of said county or counties 
and such acceptance shall be deemed to have been formally taken 
at the expiration of twenty days from the notice of said acquisition 
by the stale comptroller. 

Ab added by L. 1909, eh. 146. In effect April 5, 1909. 
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INSANITY LAW 



Laws 1909, Chap. 32. (In efteot February 17, 1909.) 

§ 4. Offloe and olerioal foroe of oommission; med- 
ical inspeotor,— The commission shall be provided by the 
proper authorities with a suitably furnished office in the state 
capitol, where it shall hold stated meetings, at least once in three 
months. It may hold other meetings, at such office or elsewhere, 
as it may deem necessary. It may employ a secretary, a sten- 
ographer and such other employees as may be necessary. The sal- 
aries and reasonable expenses of the commission and of the neces- 
sary clerical assistants shall be paid by the treasurer of the state 
on the warrant of the comptroller, out of any moneys appropriated 
for the support of the insane. The commission in lunacy may 
also appoint a medical inspector, who shall be a well-educated 
physician, a graduate of an incorporated medical college, and who 
shall have had actual experience in an institution for the care and 
treatment of the insane. Such inspector shall receive an annual 
salary to be fixed by the commission subject to the approval in 
writing of the governor and the action of the legislature, not to ex- 
ceed five thousand five hundred dollars and all his actual and 
necessary traveling expenses incurred by him in the performance 
of his duties, which shall be audited and paid in the same manner 
as the other expenses of the commission. He shall, subject to the 
direction of the commission, visit and inspect the' several state 
hospitals and other institutions for the insane which are subject 
to the supervision, visitation and inspection of the commission. 
He shall, siubject to the direction of the commission, make an ex- 
amination, so far as circumstanoee may permit, of the patients 
confined in such hospitals and institutions, especially those admit- 
ted thereto since hi^ preceding visit, giving such as may request 
it suitable opportunity to converse with him apart from the offi- 
cers and attendants. He shall perform such other duties as may 
be prescribed and directed by the commission. 

As am'd by L. 1909, ch. 157. In effect April 5, 1909. 

§ 83« Review of proceedings and [appeal front] order 
of comntitment.-^ If a person ordered to be committed, pur- 
suant to this chapter, or any relative or friend in his behalf, be 
dissatisfied with the final order of a judge or justice committing 
him, he may, within [ten] thirty days after the making of such 
order, [appeal therefrom] o&^ain a rehearing and a review of the 
proceedings already had and of the order of commitment, upon 
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petition to a justicje of the supreme court other than the justice 
making the order of commitment, who shall cause a jury to be sum- 
moned as in the case of proceedings for the appointment of a com- 
mittee for an insane person [,3 where the question of fad arising 
upon the competency of the person is tried by a jury, and shall try 
the question of the Csuch] insanity of the person so committed in 
the same manner as [in proceedings for the appointment of a 
committee.] provided in said proceedings. If such petition for re- 
hearing and review be made by any other than the person so com- 
mitted or the father, mother, husband, wife or child of such per- 
son or tJie person with whom the person committed was residing 
at the time of such commitment or accustomed to reside, before 
such rehearing or review shall be had, the petitioner [Before such 
appeal shall be heard, such person] shall make a deposit or give a 
bond, to be approved by a justice of the supreme court, for the pay- 
ment of the costs [of the appeal,] and expenses of such rehearing, 
review and determination of the question of insanity by a jury as 
aforesaid, if the order of commitment is sustained. If the verdict 
of the jury be that such person is sane, the justice shall forthwith 
discharge him, but if the verdict of the jury be that such person is 
insane, the justice shall certify that fact and make an order of re- 
commitment as upon the original hearing. Such order shall be 
presented, at the time of the recommitment of such insane person, 
to, and filed wUh, the superintendent or person in charge of the 
institution to which the insane person is committed, and a copy 
thereof shall be forwarded to the commission by such super- 
intendent or person in charge and filed in the ofiice thereof. Pro- 
ceedings under the order shall not be stayed pending an appeal 
therefrom, except upon an order of a justice of the supreme court, 
and made upon a notice, and after a hearing, with provisions made 
therein for such temporary care or confinement of the alleged in- 
sane person as may be deemed necessary. If a judge or justice 
shall refuse to grant an application for an order of commitment of 
an insane person proved to be dangerous to himself or others, if 
at large, he shall state his reasons for such refusal in writing, 
and any person aggrieved thereby may [appeal therefrom] obtain 
a rehearing and review and the determination of the question of 
insanity by a jury in the same manner and under like conditions 
as from an order of commitment. 



As am'd by L. 1909, ch. 155. In effect April 5, 1909. 
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DTSUItANCE LAW 



Ifftws 1909« Ghap. 33. (In effect February 17, 1009.) 

§ 7. Expenses of ezaminations-- The expenses of every 
examination or other investigation of the affairs of an insurance 
corporation, pursuant to the authority conferred by the provisions 
of this chapter, shall be borne and paid by the corporation so 
examined, unless remitted by the superintendent. If a corporation 
for the insurance of domestic animals, such expense shall not 
exceed for any one corporation the sum of fifty dollars in any one 
year. No charge shall be made for any examination of an 
insurance corporation by the superintendent or his deputy person- 
ally, or by one or more of the regular clerks of the department 
except for necessary traveling and other actual expenses. All 
charges for making any examination and all charges against an 
insurance corporation by an attorney or appraiser of the depart- 
ment shall be presented in the form of an itemized bill ap- 
proved by the superintendent, audited by the comptroller, and 
paid on his warrant drawn in the usual manner on the state 
treasurer, to the person making the examination. The corpora- 
tion examined on receiving a certified copy of such bill so ap- 
proved, audited and paid, shall repay the amount thereof to the 
superintendent of insurance, to be by him paid" into the state 
treasury to replace the money drawn out as above provided. No 
insurance corporation shall either directly or indirectly pay by 
way of gift, credit or otherwise, any [other or further] sum of 
money or other valuable thing to the superintendent or any clerk 
or employee of the insurance department or any examiner for 
extra service or for purposes of legislation, or on any other pre- 
tense whatsoever. 
As am'd by L. 1909, ch. 301, | 1. In effect May 7, 1909. 

§ 8. [Eepealed by L. 1909, ch. 301, § 2. In effect May 7, 
1909.] 

§ 16. Investment of capital and snrplns.*— The cash 
capital of every domestic insurance corporation required to have a 
capital, to the extent of the minimum capital required by law, shall 
be invested and kept invested in the kinds of securities in which 
deposits with the superintendent of insurance are required by this 
chapter to be made. The residue of the capital and the surplus 
money and funds of every domestic insurance corporation over and 
above its capital, and the deposit that it may be required to make 
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with the superintendent; may be invested in or loaned on the pledge 
of any of the securities in which deposits are required to be in- 
vested, or in the public stocks or bonds of any one of the United 
States, or except as in this chapter otherwise provided, in the 
stocks, bonds or other evidence of indebtedness of any solvent in- 
stitution incorporated under the laws of the United States or of 
any state thereof, or in such real estate as it is authorized by this 
chapter tOr hold ; but no such funds shall be invested in or loaned 
on its own stock or the stock of any other insurance corporation 
carrying on the same kind of insurance business, except that any 
such company engaged solely in business as a surety company 
under subdivision four of section seventy of this chapter, may in- 
vest such funds in, or loan such funds on, the stock of any other 
corporation carrying on solely the same kind of business outside 
of, but not within, the United States. Any domestic insurance 
corporation may, by the direction and consent of two-thirds of its 
board of directors, managers or finance committee, invest, by loan 
or otherwise, any such surplus moneys or funds in the bonds issued 
by any city, county, town, village or school district of this state, 
pursuant to any law of this state. Any corporation organized 
under [the ninth subdivision of section seventy] suhdivisian one-a, 
section one hundred and seventy of this chapter, for guaranteeing 
the validity and legality of bonds or other evidences of indebted- 
ness issued by any state, or by any city, county, town, village, 
school district, municipality, or other civil division of any state, 
may invest by loan or otherwise any of such surplus moneys or 
funds as provided in section one hundred of this chapter. Every 
such domestic corporation doing business in other states of the 
United States or in foreign countries may invest the funds re- 
quired to meet its obligation incurred in such other states or 
foreign countries, and in confoimity to the laws thereof, in the 
same kind of securities in such other states or foreign countries 
that such corporation is by law allowed to invest in in this state. 
Any life insurance company may lend a sum not exceeding the 
lawful reserve which it holds upon any policy, on the pledge to 
it of such policy and its accumulations as collateral security. 
But nothing in this section shall be held to authorize one insur- 
ance corporation to obtain, by purchase or otherwise, the control 
of any other insurance corporation. 

As am'd by L. 1909, eb. 302, S 1. In effect May 7, 1909. 

§ 18. Stooks [in other oorporations] , bonds and other 
evidences of debt, — If any domestic insurance corporation shall 
have invested any of its funds in[,] or loaned any of its fimds 
upon the stock, bonds or other evidences of debt of other corpora- 
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tions or of any nation, state, county, city, town, village, school 
district, municipality or other civil division of any state pursuant 
to the laws of this state, and the superintendent shall have reason 
to believe that such stock, bonds or other evidences of debt are 
[below par3 not amply secured or are not yielding an income, he 
may direct it to report to him under oath the amount thereof, the 
security therefor and its market value. No [such] stock and no 
bond or other evidence of debt if in default as to principal or 
interest, or if not amply secured, shall be valued as an asset of the 
corporation above its market value. All bonds or other evidences 
of debt shall, if amply secured and if not in default as to principal 
or interest, be valued as follows: If purchased at par, at the par 
value; if purchased above or below par, on the basis of the pur- 
chase price adjusted so as to bring the value to par at maturity 
and so as to yield meantime the effective rate of interest at which 
the purchase was made; provided that the purchase price shall in 
no case be taken at a higher figure than the actual market value 
at the time of purchase, and provided further that the superin- 
tendent of insurance shall have full discretion in determining the 
method of calculating values according to the foregoing rule, and 
the values found by him in accordance with such method shall be 
final and binding; provided, also, that any such corporation may 
return such bonds or other evidences of debt at their market value 
or their book value, but in no event at an aggregate value exceed- 
ing the aggregate of the values calculated according to the fore- 
going rule. 

As am'd by L. 1909, ch. 301, § 3. In effect May 7, 1909. 

§ 22. Reinsurance.— Every insurance corporation doing 
business in this state may reinsure the whole or any part of any 
policy obligation in any other insurance corporation [.], pro- 
vided, however, that no domestic life insurance company shall 
reinsure its whole risk on any individual life except by permission^ 
of the superintendent of insurance, but may reinsure any portion 
of an individual risk and receive credit for the reserve on any 
policy covering a risk reinsured if the reinsuring corporation is 
authorized to transact business in this state, and may also receive 
credit for taxes on the premiums paid on any such policy. When 
the reinsurance is made by any other than a life insurance corpo- 
ration, the corporation so reducing its direct amount at risk shall, 
for the purpose of computing its unearned premium fund, deduct 
from the original or policy premium on said direct amount at risk, 
the net sum actually paid for reinsuring each risk. The corpora- 
tion taking over or acquiring the risk, through reinsurance, shall 
enter in premiums in force at any time the premiums actually 
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received for risks thus acquired through reinsurance. The un- 
earned premium shall be computed by the corporation ceding the 
risk upon the balance of policy premium in force after deducting 
the sirni actually paid as a premium consideration for the risk 
so ceded. The corporation taking over such reinsurance shall com- 
pute its unearned premium fund on account thereof upon the basis 
of the actual amount of net premium so received and in force 
at the time of such computation. But this provision shall not 
apply to a corporation that reduces by reinsurance its direct lia- 
bility to the holders of its policies as a step preliminary to its per- 
manent or final retirement from business. Said retiring corpora- 
tion shall then be credited in reduction of its outstanding policy 
liability with the original or policy premium reinsured, irrespec- 
tive of the net sum actually paid for such reinsurance, and the 
corporation taking over such outstanding risks shall be charged 
with an unearned premium fund on the original or policy pre- 
miums on said risks, as the same appear in the outstanding poli- 
cies of the retiring company. No credit of any kind shall be 
.allowed or given, either as a reduction of taxes or of liabilities, to 
any corporation transacting business in this state, for reinsurance 
made in corporations not authorized to issue policies in this state. 
The superintendent of insurance shall require schedules of rein- 
surance to be filed by each corporation at the time of making its 
annual report to the department. 

As am'd by L. 1909, ch. 301, $ 3. In effect May 7, 1909. 

§ 32. Renewal of certificate of authority.— The cer- 
tificate of authority granted by the superintendent of insurance, 
pursuant to the provisions of this chapter, to a foreign insurance 
corporation to do business in this state, shall not remain in force 
for a longer period than one year, and all such certificates shall 
expire on the thirtieth day of April of the year next following the 
date of issue. The statements and evidences of investment required 
by this chapter to be filed in the ofiice of the superintendent before 
a certificate of authority is granted to a foreign corporation, shall 
be renewed from year to year, in such manner and form as the 
superintendent may require, with an additional statement of the 
amount of premiums received and losses sustained in this state 
during the preceding year so long as such authority continues. 
If the superintendent is satisfied that the capital, securities and 
investments remain secure, and that it may be safely intrusted 
with a continuance of its authority to do business, he shall grant a 
renewal of such certificate of authority. 
Afl am'd by L. 1909, eh. 301, J 3. In effect May 7, 1909. 
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§ 46. Subd. 4. The names and compensation of the clerks 
employed by him[,] and the whole amount of the expenses of the 
department. [^ the amount assessed upon the insurance corpora- 
tions to defray the expenses of said department, the amount of 
assessment paid by each corporation, and the amount, if any, for 
which the treasury shall be in advance during such year.] 

As am'd by L. 1909, ch. 301, | 4. In effect May 7, 1909. 

§ 50. Agent's certifloate of aufhority.— No person or 
corporation shall act as agent for any foreign insurance corpora- 
tion in the transaction of any business of insurance within this 
state, or negotiate for or place risks for any such corporation, or 
in any way or manner aid such corporation in effecting insurances 
or otherwise in this state, unless such corporation shall have fully 
complied with the provisions of this chapter. Every such agent 
shall, annually, on the first day of January, or within [sixty 
days] six months thereafter, procure a certificate of authority 
from the superintendent of insurance, who shall file in his office 
evidence of the issuance of such certificate to the agent afore- 
said. Any person or corporation violating the provisions of 
this section shall forfeit to the people of the state the sum of 
five hundred dollars for the first offense, and an additional sum 
of one hundred dollars for each month during which any such 
person or corporation shall continue to act in violation of this 
section. This section shall not apply to the agents of corporations 
transacting business under the provisions of article six of this 
chapter. 

As am'd by L. 1909, ch. 301, ft 5. In effect May 7, 1909. 

§ 63. Proceedings against and liquidation ot delinquent In- 
surance corporations. — This section shall apply to all domestic 
corporations, associations, societies and orders to which any article 
of this chapter is applicable, anything as to any such corporations, 
associations, societies or orders provided in this article to the con- 
trary notwithstanding; and the words *' corporation " or " corpo- 
rations " herein shall also inclvde all such associations, societies 
and orders. 

1, Whenever any such corporation (a) is insolvent; or (h) 
has refused to submit its hoohs, papers, accounts or affairs to the 
reasonable inspection of the superintendent, or his deputy or ex- 
aminer; or (c) has neglected or refused to observe an order of 
the superintendent to make good within the time prescribed by 
law any deficiency, whenever its capital, if it be a stocJc corpora- 
tion, or its reserve, if it be a mutual corporation, shall have become 
impaired; or (d) has, by contract of reinsurance or otherwise. 
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transferred or attempted to transfer substantially its entire prop- 
erty or biLsiness, or entered into any transaction the effect of 
which is to merge substantially its entire property or business in 
the property or buMness of any other corporation, a^ociation, 
society or order, without having first obtained the written approval 
of the superintendent; or (e) is found, after an examination, to be 
in such condition that its further transaction of business will be 
hazardous to its policyholders, or to its creditors, or to the public; 
cr (/) has wilfully violated its charter or any law of the state; or 
(g) whenever any officer thereof has refused to be examined under 
oath touching its affairs, — the superintendent may, the attorney 
general representing him, apply to the supreme court or any 
judge thereof in the judicial district in which the principal office 
of such corporation is located for an order directing such corpora- 
tion to show cause why the superintendent should not take pos- 
session of its property and conduct its business, and for such other 
relief as the nature of the case and the interests of its policyholders, 
creditors, stockholders or the public may require, 

2. On such application, or at any time thereafter, such court 
may, in its discretion, issue an injunction restraining such corpo- 
ration from the transaction of its business or disposition of its 
property until the further order of the court. On the return of 
such order to show cause, and after a full hearing, the court shall 
either deny the application or direct the superintendent forthwith 
to take possession of the property and conduct the business of such 
corporation, and retain such possession and conduct such business 
until, on the application either of the superintendent, the attorney 
general representing him, or of such corporation, it shall, after 
a like hearing, appear to the court that the ground for such order 
directing the superintendent to take possession has been removed 
and that the corporation can properly resume possession of its 
property and the conduct of its business. 

S. If, on a like application and order to show cause, and after 
a full hearing, the court shall order the liquidation of the business 
of such corporation, such liquidation shall be made by and under 
the direction of the superintendent, who may deal with the prop- 
erty and business of such corporation in his own name as superin- 
tendent or in the name of the corporation, as the court may direct, 
and shall be vested by operation of law with title to all of the 
property, contracts and rights of action of such corporation as of 
the date of the order so directing him, to liquidate. The filing or 
recording of such order m any record office of the state shall 
impart the same notice that a deed, bill of sale or other evidence 
of title duly filed or recorded by such corporation would have 
imparted. 
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^. For the purposes of this section, the superintendent shall 
have power to appoint, under his hand and official seal, one or 
more special deputy superintendents of insurance, as his agent or 
agents, and to employ such counsel, clerks and assistants as may 
by him he deemed necessary, and give each of such persons such 
powers to assist him as he may consider wise. The compensation 
of such special deputy superintendents, counsel, clerks and assist- 
ants, and all expenses of taking possession of and conducting the 
business of liquidating any such corporation shall be fixed by the 
superintendent, subject to the approval of the court, and shall, 
on certificate of the superintendent, be paid out of the funds or 
assets of such corporation, 

5, For the purposes of this section, the superintendent shall 
have power, subject to the approval of the court, to make and pre- 
scribe such rules and regulations as to him shall seem proper, 

6, The superintendent shall transmit to the legislature, in his 
annual report, the names of the corporations so taken possession 
of, whether the sam^ have resumed business or have been liquir 
dated, and such other facts as shall acquaint the policyholders, 
creditors, stockholders and the public with his proceedings under 
this section; and, to that end, the special deputy superintendent 
in charge of any such corporation shall file annually with the 
superintendent a report of the affairs of such corporation similar 
to that required by law to be filed by such corporation. 

7, All acts of the superintendent of insurance in taking or 
continuing in possession of any property, or in the regulation, 
conduct or liquidation of the business, of any corporation to which 
this section is applicable, since the first day of Januxiry, nineteen 
hundred and nine, whether such taking possession, continuing in 
possession, regulation, conduct or liquidation was in pursuance of 
a contract, by mutual consent or otherwise, are hereby ratified, 
legalized and confirmed, 

Ab added by L. 1909, ch. 300, | 1. In effect May 7, 1909. 

§ 2. All acts or parts of acts inconsistent with this act are hereby repealed. 
L. 1909, ch. 300, S 2. In effect May 7, 1909. 

§ 70. Inoorporation.— Thirteen or more persons may be- 
come a corporation for the purpose of making any of the following 
kinds of insurance: 

1. Upon the lives or the health of persons and every insur- 
ance appertaining thereto, and to grants purchase or dispose of 
annuities. 
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2. Against injury, disablement or death resulting from travel- 
ing or general accident, and against disablement resulting from 
sickness and every insurance appertaining thereto. 

3. Insuring anyone against loss or damage resulting from 
accident to or injury suffered by an employee or other person, 
and for which the person insured is liable. 

4. Guaranteeing the fidelity of persons holding places of public 
or private trust. Guaranteeing the performance of contracts other 
than insurance policies and executing or guaranteeing bonds and 
undertakings required or permitted in all actions or proceedings 
or by law required. Guaranteeing and indenmifying merchants, 
traders and those engaged in business, and giving credit from 
loss and damage by reason of giving and extending credit to their 
customers and those dealing with them ; and corporations author- 
ized to do such last named business in this subdivision mentioned 
shall have all the powers conferred by section one hundred and 
seventy-eight of this chapter. 

5. Against loss by burglary or theft, or both. 

6. Upon glass against breakage. 

7. Upon steam boilers and pipes, engines and machinery con- 
nected therewith or operated thereby, against explosion and acci- 
dent and against loss or damage to life or property resulting 
therefrom, and to make inspection of and to issue certificates of 
inspection upon such boilers, pipes, engines and machinery. 

8. Against any other casualty specified in the charter which 
may lawfully be the subject of insurance. 

[9. Guaranteeing the validity and legality of bonds issued by 
any state, or by any city, county, town, village, school district, 
municipality or other civil division, of any state or by any private 
or public corporation.] 

[10] 9. Against loss or damage to an automobile resulting 
from collision, and against loss by legal liability or damage to 
property, resulting from collision of an automobile with another 
automobile, or vehicle, or object. 

By making and filing in the office of the superintendent of 
insurance a certificate signed by each of them, stating their inten- 
tion to form a corporation for the purpose or purposes named in 
some one of the foregoing subdivisions specifying the subdivisions ; 
and setting forth a copy of the charter which they propose to 
adopt, which shall state the name of the proposed corporation, 
the place where it is to be located, the kind of insurance to be 
undertaken, and under which of the foregoing subdivisions it is 
authorized, the mode and manner in which its corporate powers 
are to be exercised, the manner of electing its directors and officers, 
a majority of whom shall be citizens and residents of this state. 
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the time of such elections^ the manner of filling vacancies, the 
amount of its capital, if any, and such other particulars as may 
be necessary to explain and make manifest the objects and pur* 
poses of the corporation. Such certificate shall be proved or 
acknowledged and recorded in a book to be kept for that purpose, 
and a certified copy thereof delivered to the persons executing 
the same. A mutual company, without capital stock, may be 
organized for the purposes, either separately or taken together, 
specified in the first and second subdivisions of this section. 
Except as above provided, no such corporation shall be formed 
under this article for the purpose of undertaking any other kind 
of insurance than that specified in some one of the foregoing 
subdivisions, or more kinds of insurance than are specified in a 
single subdivision; but a corporation other than a mutual cor- 
poration may be formed for all the purposes combined, or any 
two or more of them, specified in the first, second and third sub- 
divisions, or for all the purposes combined, or any two or more 
of them specified in the second, third, fourth, fifth, sixth, seventh, 
eighth, and [tenth] ninth subdivisions; provided, however, that 
policies under subdivision [ten] nine shall be issued only by 
companies authorized to issue policies under subdivisions two, 
three and five. No corporation or association shall transact, in 
connection with any other kind of insurance mentioned in the 
foregoing subdivisions, the business of guaranteeing and indem- 
nifying merchants, traders and those engaged in business and 
giving credit from loss and damage by reason of giving and extend- 
ing credit to their customers and those dealing with them, except 
such a corporation or association as was authorized to transact 
such business before June first, nineteen hundred and five; but 
such a corporation or association may continue to transact such 
business with all the powers and privileges theretofore possessed 
or enjoyed by it. No one policy issued by any one corporation 
shall embrace more kinds of insurance than are specified in one 
of such subdivisions, except that a policy may embrace risks 
specified in subdivisions two and three, and also that companies 
electing to issue policies under subdivision [ten] nine may 
embrace in one policy risks under subdivisions two, three, five 
and [ten] nine, or either of them. 

As am'd by L. 1909, ch. 302, ( 2. In effeet May 7, 1909. 

§ 84. Valuation of policies.— The superintendent of in- 
surance shall annually make valuations of all outstanding policies, 
additions thereto, unpaid dividends, and all other obligations of 
every life insurance corporation doing business in this state. All 
valuations made by him or by his authority shall be made upon 
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the net premium basis. The legal minimum standard for con- 
tracts issued before the first day of January^ nineteen hundred 
and one, shall be the actuaries' or combined experience table of 
mortality with interest at four per centum per annum^ and for 
contracts issued on or after said day shall be the American experi- 
ence table of mortality with interest at three and one-half per 
centum per annum; provided that the legal minimum valuation 
of all contracts issued on or after the first day of January, nine- 
teen hundred and seven, shall be in accordance with the select 
and ultimate method, and on the basis that the rate of mortality 
during the first five years after the issuance of said contracts 
respectively shall be calculated according to the following per- 
centages of the rates shown by the American experience table of 
mortality, to wit, first insurance year fifty per centum thereof, 
second insurance year sixty-five per centum thereof, third insur- 
ance year seventy-five per centum thereof, fourth insurance year 
eighty-five per centum thereof, and fifth insurance year ninety- 
five per centum thereof. The superintendent may vary the 
standards pi interest and mortality in the case of corporations 
from foreign countries as to contracts issued by such corporations 
in other countries than the United States ; and in particular cases of 
invalid lives and other extra hazards, and value policies in groups, 
use approximate averages for fractions of a year and otherwise, 
and accept the valuation of the department of insurance of any 
other state or country if made upon the basis and according to 
the standards herein required in place of the valuation herein 
required if the insurance oflScer of such state or country accepts 
as sufficient and valid for all purposes the certificate of valuation 
of the superintendent of insurance of this state. No policy issued 
after the thirty-first day of December, nineteen hundred and six, 
shall be valued as term insurance unless premiums are based 
upon net term rates; and no policy with level premiums issued 
after said date shall be valued as term insurance for the first 
policy year. As soon as practicable after the first day of Jan- 
uary, nineteen hundred and seven, the superintendent of insur- 
ance shall fix legal minimum standards for the valuation of 
industrial policies and annuities which shall be valued in accord- 
ance therewith^ [.] but annuities deferred ten or more years and 
written in connection mth life or term insurances shall be valued 
on the same mortality table from which the consideration or pre- 
miums were computed, with interest not higher than three and 
one-half per centum per annum. Any life insurance corporation 
may voluntarily value its policies, or any class thereof, according 
to the American experience table of mortality at a lower rate of 
interest than that above prescribed, but not lower than three per 
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centum per annum, and with or without reference to the select 
and ultimate method of valuation, and in every such case shall 
report any excess of its valuations over those computed by the 
said legal minimum standard and also the standards used by it in 
making the same to the superintendent of insurance in its annual 
statement, provided that no such standards if adopted shall be 
abandoned without the consent of the superintendent of insurance 
first obtained in writing. 

Ab am'd by L. 1909, ch. 301, ( 5. In effect May 7, 1909. 

§ 88. Surrender value of lapsed or forfeited pol- 
icies.— Whenever any policy of life insurance issued after Jan- 
uary first, eighteen hundred and eighty, and before January first, 
nineteen hundred and seven, by any domestic life insurance cor- 
poration after being in force three full years, shall, by its terms, 
lapse or become forfeited for the nonpayment of any premium 
or any note given for a premium or loan made in cash on such 
policy as security, or of any interest on such note or loan, the 
reserve on such policy computed according to the American expe- 
rience table of mortality at the rate of four and one-half per 
centum per annum shall, on demand made, with surrender of the 
policy within six months after such lapse or forfeiture, be taken 
as a single premium of life insurance at the published rates of 
the corporation at the time the policy was issued, and shall be 
applied, as shall have been agreed in the application or policy, 
either to continue the insurance of the policy in force at Its full 
amount so long as such single premium will purchase temporary 
insurance for that amount, at the age of the insured at the time 
of lapse or forfeiture, or to purchase upon the same life at the 
same age paid up insurance payable at the same time and under 
the same conditions, except as to payments of premiums, as the 
original policy. If no such agreement be expressed in the appli- 
cation or policy, such single premium may be applied in either 
of the modes above specified at the option of the owner of the 
policy, notice of such option to be contained in the demand herein- 
before required to be made to prevent the forfeiture of the policy. 
The reserve hereinbefore specified shall include dividend additions 
calculated at the date of the failure to make any of the payments 
above described according to the American experience table of 
mortality with interest at the rate of four and one-half per centum 
per annum after deducting any indebtedness of the insured on 
account of any annual or semi-annual or quarterly premium then 
due, and any loan made in cash on such policy, evidence of which 
is acknowledged by the insured in writing. The net value of 
the insurance given for such single premium under this section, 
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computed by the standard of this state, shall in no case be less 
than two-thirds of the entire reserve computed according to the 
rule prescribed in this section after deducting the indebtedness 
as specified ; but such insurance shall not participate in the profits 
of the corporation. If the reserve upon any endowment policy 
applied according to the provisions of this section as a single 
premium of temporary insurance be more than sufficient to con- 
tinue the insurance to the end of the endowment term named in 
the policy, and if the insured survive that term, the excess shall 
be paid in cash at the end of such term, on the conditions on which 
the original policy was issued. This section shall not apply to 
any case of a policy issued before January first, nineteen hundred 
and seven, where the provisions of the section are specifically 
waived in the application and note of such waiver is written or 
printed in red ink on the margin of the face of the policy when 
issued. If any policy of life insurance (other than a term policy 
for twenty years or less), issued on or after January first, nine- 
teen hundred and seven, by any domestic life insurance corpora- 
tion, after being in force three full years shall by its terms lapse 
or become forfeited by the nonpayment of any premium or any 
note therefor or any loan on such policy or of any interest on 
such note or loan, the reserve on such policy computed according 
to the standard adopted by said company in accordance with 
section eighty-four of this chapter, together with the value of any 
dividend additions upon said policy, after deducting any indebt- 
edness to the company and one-fifth of the said entire reserve, 
or the sum of [twenty-five] two and fifty one-hundredths dollars 
for each one [thousand] hundred dollars of the face of said policy 
if said sum shall be more than the said one-fifth, shall, upon de- 
mand not later than three months after the date of lapse with sur- 
render of the policy, be applied as a surrender value as agreed upon 
in the policy, provided that if no other option expressed in the 
policy be availed of by the owner thereof, a7id if the policy itself 
does not direct what option shall become operative in default of 
selection by the owner, the same shall be applied to continue the 
insurance in force at its full amount including any outstanding 
dividend additions less any outstanding indebtedness on the policy 
but without future participation and without the right to loans, 
so long as such surrender value will purchase nonparticipating 
temporary insurance at net single premium rates by the standard 
adopted by the company, at the age of the insured at the time 
of lapse or forfeiture ; provided in case of any endowment policy 
if the sum applicable to the purchase of temporary insurance shall 
be more than sufficient to continue the insurance to the end of the 
endowment term named in the policy, the excess shall be used 
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to purchase in the same maimer pure endowment insurance pay- 
able at the end of the endowment term named in the policy on the 
conditions on which the original policy was issued; and provided 
further that any attempted waiver of the provisions of this para- 
graph in any application, policy or otherwise, shall be void; and 
provided further that any value allowed in lieu thereof shall be 
at least equal to the net value of the temporary insurance or of 
the temporary and pure endowment insurance herein provided for. 
The term of temporary insurance herein provided for shall include 
the period of grace, if any. 

As am'd by L. 1909, ch. 301, § 5. In effect May 7, 1909. 

§ 88. Surrender value of lapsed or forfeited pol« 
ioies.*- Whenever any policy of life insurance issued after Jan- 
uary first, eighteen hundred and eighty, and before January first, 
nineteen hundred and seven, by any domestic life insurance cor- 
poration after being in force three full years, shall, by its terms, 
lapse or become forfeited for the nonpayment of any premium 
or any note given for a premium or loan made in cash on such 
policy as security, or of any interest on such note or loan, the 
reserve on such policy computed according to the American ex- 
perience table of mortality at the rate of four and one-half per 
centum per annum shall, on demand made, with surrender 
of the policy within six months after such lapse or forfeiture, 
be taken as a single premium of life insurance at the published 
rates of the corporation at the time the policy was issued, and 
shall be applied, as shall have been agreed in the applica- 
tion or policy, either to continue the insurance of the policy 
in force at its full amount so long as such single premium 
will purchase temporary insurance for that amount, at the age of 
the insured at the time of lapse or forfeiture, or to purchase upon 
the same life at the same age paid-up insurance payable at the 
same time and under the same conditions, except as to payments 
of premiums, as the original policy. If no such agreement be 
expressed in the application or policy, such single premium may 
be applied in either of the modes above specified at the option of 
the owner of the policy, notice of such option to be contained in 
the demand hereinbefore required to be made to prevent the for- 
feiture of the policy. The reserve hereinbefore specified shall 
include dividend additions calculated at the date of the failure to 
make any of the pajTuents above described according to the Ameri- 
can experience table of mortality with interest at the rate of four 
and one-half per centum per annum after deducting any indebted- 
ness of the insured on account of any annual or semi-annual or 
quarterly premium then due, and any loan made in cash on such 
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policy, evidence of which is acknowledged by the insured in writ- 
ing. The net value of the insurance given for such single pre- 
mium under this section, computed by the standard of this state, 
shall in no case be less than two-thirds of the entire reserve com- 
puted according to the rule prescribed in this section after deduct- 
ing the indebtedness as specified; but such insurance shall not 
participate in the profits of the corporation. If the reserve upon 
any endowment policy applied according to the provisions of this 
section as a single premium of temporary insurance be more than 
sufficient to continue the insurance to the end of the endowment 
term named in the policy, and if the insured survive that term, 
the excess shall be paid in cash at, the end of such term, on the con- 
ditions on which the original policy was issued. This section 
shall not apply to any case of a policy issued before January first, 
nineteen hundred and seven, where the provisions of the section 
are specifically waived in the application and notice of such waiver 
is written or printed in red ink on the margin of the face of the 
policy when issued. If any policy of life insurance (other than 
a term policy for twenty years or less), issued on or after January 
first, nineteen hundred and seven, by any domestic life insurance 
corporation, after being in force three full years shall by its terms 
lapse or become forfeited by the nonpayment of any premium or 
any note therefor or any loan on such policy or of any interest on 
such note or loan, the reserve on such policy computed according 
to the standard adopted by said company in accordance with sec- 
tion eighty-four of this chapter, together with the value of any 
dividend additions upon said policy, after deducting any indebted- 
ness to the company and one^fth of the said entire reserve, or the 
sum of twenty-five dollars for each one thousand dollars of the face 
of said policy if said sum shall be more than the said one-fifth, 
shall upon demand with surrender of the policy be applied as a 
surrender value as agreed upon in the policy, provided that if no 
other option expressed in the policy be availed of by the owner 
thereof, the same shall be applied to continue the insurance in 
force at its full amount including any outstanding dividend addi- 
tions less any outstanding indebtedness on the policy, so long as 
such surrender value will purchase nonparticipating temporary 
insurance at net single premium rates by the standard adopted by 
the company, at the age of the insured at the time of lapse or for- 
feiture, provided in case of any endowment policy if the sum 
applicable to the purchase of temporary insurance shall be more 
than sufficient to continue the insurance to the end of the endow- 
ment term named in the policy, the excess shall be used to pur- 
chase in the same manner pure endowment insurance payable 
at the end of the endowment term named in the policy on the 
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conditions on which the original policy was issued, and provided 
further that any attempted waiver of the provisions of this para- 
graph in any application, policy or otherwise, shall be void, and 
provided further that any value allowed in lieu thereof shall at 
least equal the net value of the temporary insurance or of the 
temporary and pure endowment insurance herein provided for. 
The term of temporary insurance herein provided for shall include 
the period of grace, if any. In every case where a contract pro- 
vides for both insurance and annuities, the foregoing provisions 
shall apply only to that part of the contract which provides for 
insurance, but every such contract containing a provision for a 
deferred annuity on the life of the insured only (unless paid for 
by a single premium) shall provide that in the event of the rum- 
payment of any premium after three full years' premiums shall 
have been paid, the annuity shall automatically become converted 
into a paid-up annuity for such a proportion of the original annuity 
as the number of completed years' premiums paid bears to the 
total number of premiums required under the contract. 

As am'd by L. 1009, ch. 595. In effect May 29, 1909. 

§ 01. [Certifloate of authority of asents.*— No per- 
son shall act as agent, sub-agent or broker, in the solicitation or 
procurement of applications for insurance or for any policy of 
insurance, for any life insurance corporation doing business in 
this state, without first procuring] Business to be accepted from 
licensed agents only; agents certificate of authority. — No life 
insurance corporation doing business within this state, or agent 
thereof, shall pay any commission or other compensation to any 
person for services in obtaining new insurance, unless such person 
shall have first procured from the superintendent of insurance a 
certificate of authority to act as an agent of such company as here- 
inafter provided. No person shall act as agent, sub-agent or 
broker, in the solicitation or procurement of applications for in- 
surance, or receive for services in obtaining new insurance any 
commission or other compensation from any life insurance corpora- 
tion doing buMness in this state, or agent thereof, without first pro- 
curing a certificate of authority so to act from the superintendent of 
insurance, which must be renewed annually on the first day of 
January, or within [sixty days] six months thereafter. Such 
certificate shall be issued by the superintendent of insurance only 
upon the written application of persons desiring such authority, 
such application being approved and countersigned by the com- 
pany such person desires to represent, and shall be upon a form 
approved by the superintendent of insurance, giving such infor- 
mation as he may require. The superintendent of insurance 
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shall have the right to refuse to issiie or renew any such certificate 
in his discretion. No such certificate shall be valid, however, in 
any event after the first day of July of the year following the 
issuing of such certificate. Renewal certificates may be issued 
upon the application of the company. Such certificate of authority 
shall be executed in triplicate; one cx)py thereof shall be filed in 
the office of the superintendent, and two copies thereof shall be 
issued to such agent, sub-agent or broker, one of which copies 
such agent, sub-agent or broker shall, within thirty days after 
such certificate is issued, cause to be filed in the office of the 
county clerk of the county in which such agent, sub-agent or broker 
resides, or, if a nonresident, in the office of the county cleric of 
the county in this state in which he has an office for the trans- 
action of business. Agents operating solely for companies trans- 
acting industrial or prudential insurance on the weekly payment 
plan of insurance are exempted from the provisions of this section, 
and nothing contained herein shall be construed as prohibiting 
any corporation transacting industrial or prudential insurance 
on the weekly payment plan from accepting business on that plan 
from unlicensed agents. [And this exemption shall apply to all 
agents representing foreign life insurance corporations transacting 
business upon the prudential or industrial plan of insurance.] 
Any person or corporation violating the provisions of this section 
shall forfeit to the state the sum of five hundred dollars. On the 
conviction of any person acting as agent, sub-agent or broker, of 
the commission of any act which is a violation of any of the 
provisions of this chapter, the superintendent of insurance shall 
immediately revoke the certificate of authority issued to him, and 
no such certificate shall thereafter be issued to such convicted 
person by the superintendent [for] within three years from the 
date of his conviction. 

As am'd by L. 1909, ch. 301, ( 5. In effect May 7, 1909. 

§ 07. IdBiitation of expenses.— ISTo domestic life insur- 
ance corporation shall in any calendar year after the year nineteen 
hundred and six expend or become liable for or permit any per- 
son, firm or corporation to expend on its behalf or under any 
agreement with it (1) for commissions on first year's premiums, 

(2) for compensation, not paid by commission, for services in 
obtaining new insurance exclusive of salaries paid in good faith 
for agency supervision either at the home office or at branch offices, 

(3) for medical examinations and inspections of proposed risks, 
and (4) for advances to agents, an amount exceeding in the 
aggregate the total loadings upon the premiums for the first 
year of insurance received in said calendar year (calculated 

5 
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on the basis of the American experience table of mortality with 
interest at the rate of three and one-half per centum per annum) , 
and the present values of the assumed mortality gains for the 
first five years of insurance on the policies on which the first 
premium, or installment thereof, has been received during said 
calendar year, as ascertained by the select and ultimate method 
of valuation as provided in section eighty-four of this chapter. 
ITo such corporation shall make or incur any expense or permit 
any expense to be made or incurred upon its behalf or under 
any agreement with it, except actual investment expenses (not 
exceeding one-fourth of one per centum of the mean invested 
assets), and also except taxes on real estate and other outlays 
exclusively in connection with real estate, in excess of the aggre- 
gate amount of the actual loadings upon premiums received in 
said year calculated according to the standards adopted by the 
company under section eighty-four of this chapter, and the present 
values of the assumed mortality gains hereinbefore mentioned. 
No such corporation, nor any person, firm or corporation on 
its behalf or under any agreement with it shall pay or allow 
to any agent, broker or other person, firm or corporation for 
procuring an application for life insurance, for collecting any 
premium thereon or for any other service performed in connection 
therewith any compensation other than that which has been deter- 
mined in advance. All bonuses, prizes and rewards, and all 
increased or additional commissions or compensation of any sort 
based upon the volume of any new or renewed business or the 
aggregate of policies written or paid for, are prohibited. No such 
corporation shall pay commissions upon renewal premiums re- 
ceived upon policies issued after the year nineteen hundred and 
six, in excess of five per centum of the premium annually for 
[nine] fourteen years after the first year of insurance in the case 
of endowment policies providing for less than twenty annual pre- 
miums, nor in excess of seven and one-half per centum of the 
premium annually for the first nine years and five per centum 
of the premium annually for the next ensuing five years in the 
case of other forms of policies ; provided that an amount found to 
be equivalent to the aggregate amount so payable upon a fair com- 
mutation approved by the superintendent of insurance and based 
upon mortality and lapse rates, may be distributed through three 
or more years, but not more than two-fifths of such amount shall 
be payable for any one year; provided further that in any agency 
district subject to the supervision of a local salaried representa- 
tive the renewal commissions payable to agents of such district 
shall not exceed two-thirds of the foregoing rates annually for 
Cnine] fourteen years, subject to commutation as aforesaid^ 
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provided further that any such corporation may condition the al- 
lowance or payment in whole or in part of any of the renewal comr 
missions allowed to be paid as aforesaid upon the efficiency of 
service of the agent receiving the same or upon the amount and 
quality of the business renewed under his supervision; and also 
provided that a fee not exceeding [two] three per centum may 
be paid for the collection of premiums which shall be received for 
any year after the [tenth] fifteenth year of insurance. No such 
corporation, nor any person, firm or corporation on its behalf or 
under any agreement with it, shall make any loan or advance to 
any person, firm or corporation soliciting or undertaking to solicit 
applications for insurance without adequate collateral security, 
nor shall any such loan or advance be made upon the security of 
renewal commissions, or of other compensation earned or to be 
earned by the borrower except advances against compensation for 
the first ;^ear of insurance. A foreign life insurance corporation 
which shall not conduct its business within the limitations and in 
accordance with the requirements imposed by this section upon 
domestic corporations shall not be permitted to do business within 
the state. This section shall not apply to expenses made or in- 
curred in the business of industrial insurance nor, except as to 
the limitation of expenses for the first year of insurance and as 
to compensation of and loans and advances to agents or solicitors, 
to stock corporations issuing and representing themselves, as issu- 
ing nonparticipating policies exclusively. 
As am'd by L. 1909, ch. 301, ( 5. In effect May 7, 1909. 

§ 101. [Repealed by L. 1909, ch. 301, § 6. In effect Jan- 
uary 1, 1910.] 

§ 101. Standard provisions. — On and after January first, 
nineteen hundred and ten, no policy of life or endowment insur- 
ance shall he issued or delivered in this state unless and until a 
copy of the form thereof has been filed with the superintendent 
of insurance and approved by him; nor shall such policy, except 
policies of industrial insurance where the premiums are payable 
weekly, be so issued or delivered unless it contains in substance 
the following provisions: 

1. A provision that the insured is entitled to a grace either 
of thirty days or of one month within which the payment of any 
premium after the first year may be made, subject at the option 
of the company to any interest charge not in excess of six per 
centum per annum for the number of days of grace elapsing 
before the payment of the premium, during which period of grace 
the policy shall continue in full force, but in case the policy be- 
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comes a claim during the said period of grace before the overdue 
premium or the deferred premiums of the current policy year 
if any are paid, the amount of such premiums, with interest on 
any overdue premium, may he deducted from any amount pay- 
able under the policy in settlement. 

£. A provision that the policy shall be incontestable after two 
years from its date of issue except for nonpayment of premiums 
and except, for violation of the conditions of the policy relating 
to military or naval service in time of war. 

S. A provision that the policy shall constitute the entire conr 
tract between the parties, hut if the company desires to make the 
application a part of the contract it may do so provided a copy 
of such application shall he indorsed upon or attached to the 
policy when issued, and in such case the policy shall contain a 
provision that the policy and the application therefor shall conr 
stitute the entire contract between the parties. 

J/.. A provision that if the age of the insured has been misstated 
the amount payable under the policy shall be such as the premium 
would have purchased at the correct age. 

5. A provision that the policy shall participate in the surplus 
of the company annually. 

6. A provision specifying the options to which the policy- 
holder is entitled in the event of default in a premium payment 
after three full annual premiums shall have been paid. 

7. A provision that after three full year^ premiums have been 
paid, the company at any time, while the policy is in force, will 
advance, on proper assignment or pledge of the policy and on the 
sole security thereof, at a specified rate of interest, a sum equal 
to, or at the option of the owner of the policy less than, the reserve 
at the end of the current policy year on the policy and on any 
dividend additions thereto, less a sum not more than two and one- 
half per centum of the amount insured by the policy and of any 
dividend additions thereto; and that the company will deduct 
from such loan value any existing indebtedness on the policy and 
any unpaid balance of the premium for the current policy year, 
and may collect interest in advance on the loan to the end of the 
current policy year; which provision may further provide that 
such loan may be deferred for not exceeding six months after the 
application therefor is made. A company may, in lieu of the pro- 
vision hereinabove permitted for the deduction from a loan on the 
policy of a sum not more than two and one-half per centum of 
the amount insured by the policy and of any dividend additions 
thereto, insert in the policy a provision that one-fifth of the entire 
reserve may be deducted in case of a loan under the policy, or 
may provide therein that the deduction may be the said two and 
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one-half per centum or the one-fifth of the said entire reserve at 
the option of the company. 

8. A table showing in figures the loan values, if any, and the 
options available under the policy each year upon default in pre- 
mium payments, during at least the first twenty years of the 
policy. 

9. In case the proceeds of a policy are payable in installments 
or as an annuity, a table showing the amounts of the installments 
or annuity payments. 

10. A provision that the holder of a policy shall be entitled to 
have the policy reinstated at any time within three years from the 
date of default unless the ca^h value has been duly paid, or the 
extension period expired, upon the production of evidence of in- 
surability satisfactory to the company and the payment of all over- 
due premiums and any other indebtedness to the company upon 
said policy with interest at a rate not exceeding six per centum 
per annum payable annually. 

Any of the foregoing provisions or portions thereof not appli- 
cable to single premium or nonparticipating or term policies shall 
to that extent not be incorporated therein; and any such policy 
may be issued or delivered in this state which in the opinion of 
the superintendent of insurance contains provisions on any one or 
more of the several foregoing requirements more favorable to the 
policyholder than hereinbefore required. 

Ab added hj L. 1909, ch. 301, ( 7. In effect January 1, 1910. 

§§ 138-141. [Repealed by L. 1909, ch. 286, § 2. In effect 
May 5, 1909.] 

§ i49* Every mutual fire insurance company or association 
incorporated under the laws of any other state of the United 
States may be permitted to do business in this state by the super- 
intendent of insurance on filing with him the following: 

a. A certified copy of its articles of incorporation or associa- 
tion and of its by-laws. 

b. A consent, duly executed, appointing the superintendent of 
insura/nce to be the true and lawful attorney for such company or 
association in and for this state, upon whom all legal process in 
any action or proceeding against the company or association may 
be served with the same effect as if it was a domestic company 
or association. Service upon such attorney shall thereafter be 
deemed service upon the company or association. 

c. An agreement that it will pay the taxes provided for in sec- 
tion one hundred and forty-nine-a of this chapter, and that it wiU 
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furnish any further information as to its fina/ncial condition, and 
the premiums collected by it within this state, as the superin- 
tendent of insurance shall require. 

d. And each such company shall pay to the superintendent of 
insurance the fees required by section six of this cha/pter. 

Provided, that no such certificate of authority shall be granted 
unless such company shall keep on deposit with the superintendent 
of insurance of this state or with the auditor, comptroller or gen- 
eral fiscal officer of the state by whose laws it is incorporated, the 
sum of two hundred thousand dollars, in securities of the kind 
and character in which domestic fire insurance companies are re- 
quired to invest as minimwfn capital investments by section six- 
teen of this chapter. The superintendent of insurance shall be 
furnished with a certificate of such auditor, comptroller or general 
fiscal officer, under his hand and official seal, that he, as such 
auditor, comptroller or general fiscal officer of said state, holds in 
trust and on deposit for the benefit of all the policy-holders of the 
corporation such stock and securities. Such certificate shall em- 
brace the items of securities so held and shall state that the officer 
making it is salisfied that the securities are worth the amount 
herein required; and 

Provided, further, that such compa/ny shall annually file sat- 
isfactory proof with the superintendent of insurance that it has 
and maintains in addition to the foregoing deposit a reserve fund 
equal to the total unearned premiums on the policies in force, 
calculated on the gross sum without any deduction on any account 
charged to the policy-holders on each respective risk from the date 
of the issue of the policy; and 

Provided, further, thai the certificate of authority granted by 
the superintendent of insurance, pursuant to the provisions of this 
act, to such insurance corporation to do business in this state, 
shall not remain in force for a longer period than one year. The 
statements and evidences of investment required by this act to be 
filed in the office of the superintendent of inswmnce before a cer- 
tificate of authority is granted to such corporation, shall be re- 
newed from year to year, and in such manner and form as the 
superintendent may require, with an additional statement of the 
amount of premiums received, as required by this act, and losses 
sustained in this state during the preceding year, so long as such 
authority continues. If the superintendent is satisfied that the 
securities and investments remain secure and that it may be safely 
intrusted with the continuance of its authority to do business, he 
may grant a renewal of such certificate of authority. 

As added by L. 1909, ch. 286, § 1. In effect May 5, 1909. 
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§ 149»a. Every mutual fire insurance company or association 
authorized to do business in this state pursuant to section one hvjn- 
dred and forty-nine of this chapter shall annually, on or before 
the first day of February of each year, pay a tax of one per centum 
on all gross premiums or assessments collected or received by it 
or them for such insurance upon property situate within this 
slate during the preceding year ending the thirty-first day of De- 
cember to the superintendent of insurance. On or before the first 
day of February of each year every such company or association 
shall file with said superintendent a detailed statement showing 
the gross amount of premiums and assessments collected during 
the preceding year, for insurance upon property located in this 
staie and specifying the amounts of premiums and assessments so 
collected by city, town, vill<ige or fire district in which the prop- 
erty covered by such insurance is located. In ca^e any such com- 
pany or association shall neglect or refuse to make and file such 
report, or pay the tax imposed by this section, its certificate of 
authority to do business in this state shall be revoked by the super- 
intendenvt of insurance and it shall forfeit the sum of one hwnr 
dred dollars for each day after the first day of February of each 
year thai it shall omit to make and file such report, or shall neglect 
to pay the tax imposed by this section, which sum shall be col- 
lected in an action in the name of the people of the state of New 
York to be prosecuted by the superintendent of insurance and coir 
lected by him. After the neglect or refusal of such company or 
association to make and file such report, or pay such tax, such 
company or association or its agents shall not effect any insurance 
on any property in this stale. 

As added by L. 1909, ch. 286, § 1. In effect May 5, 1909. 

§ 149*b. No person shall act within this state for any mutual 
fire insurance company or association, organized under the laws 
of any other stale of the United States, in placing risks, adjusting 
losses, fixing rates, or inspecting risks, unless such company or 
association is authorized to do business within this state. Any 
person violating the provisions of this section shall be guilty of 
a misdemeanor. 

As added by L. 1909, ch. 286, § 1. In effect May 5, 1909. 

§ i49»c. All moneys received by th'C superintendent of insur- 
ance under the provisions of section one hundred and forty-nine-a 
of this chapter shall be distributed by him on April first of each 
year o,fter deducting the expenses of the collection and distribu- 
tion thereof, as follows: Ten per centum thereof to the Firemen's 
Association of the State of New York for the support and mainte- 
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nance of the Firemen's Home ai Hudson, New York, (md the boZ- 
ance to the various associations, cities, villages and fire districts 
in the same manner and to the same extent as the tax imposed by 
section one hundred and thirty-three of this chapter is now received 
by them, except that in the cities of New York and Buffalo, he 
shall pay the same to the officers and associations now receiving 
the tax imposed on foreign fire insurance companies under the 
provisions of the charters of said cities. The superintendent of in- 
surance shall appoint, for a term not exceeding his own term of 
office, a suitable and competent person to collect and distribiUe 
the tax imposed by section one hundred and forty-nine-a of this 
chapter. The person so appointed shall receive such compensation 
for his services and disbursements as the superintendent of insur- 
ance shall fix, but the same shall be payable only from the moneys 
which the said superintendent shall receive under the provisions 
of said last mentioned section. 

As added by L. 1909, ch. 286, § 1. In effect May 5, 1909. 

§ 170. Incorporation.— Five or more persons may form 
a corporation for [either] one [or the other] of the following 
purposes : 

1. To examine titles to real property and chattels real, to pro- 
cure and furnish information in relation thereto, make and guar- 
antee the correctness of searches for all instruments, liens or 
charges affecting the same, guarantee or insure the payment of 
bonds and mortgages and guarantee and insure the owners of real 
property and chattels real and others interested therein against the 
loss by reason of defective titles thereto and other incumbrances 
thereon, which shall be known as a title guarantee corporation ; or 

1-a. To guarantee the validity and legality of bonds or other 
evidences of indebtedness issued by any state or by any city, 
county, town, village, school district, municipality or other civil 
division of any state, or by any private or public corporation; to 
act as registrar or transfer agent, but not fiscal of any such corpo- 
ration, and to transfer and countersign its certificates of stocks, 
bonds or other evidences of indebtedness. Such corporation shall 
be known 05 a securities guaranty corporation and shall be gov- 
erned by and subject to the provisions of law applicable to a title 
guaranty corporation organized under this article; or 

2. To guarantee and indemnify merchants, traders and those 
engaged in business and giving credit from loss and damage by 
reason of giving and extending credit to their customers, and those 
dealing with them, which shall be known as a credit guaranty 
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corporation; by making, acknowledging and filing a certificate 
stating : 

1« The name of the proposed corporation. 

2* The kind of corporation to be formed and its purposes* 

8. The amount and description of the capital stock. 

4. The location of its office. 

5. The duration of the corporation, not exceeding fifty years. 
No credit guaranty corporation shall be formed for the trans- 
action of business in this state, with a smaller capital than one 
hundred and fifty thousand dollars. No title guaranty corpora- 
tion shall be formed with a smaller capital than one hundred and 
fifty thousand dollars, or with a larger capital than ten million 
dollars, which shall be divided into shares of one hundred dollars 
each. Such certificate shall be filed in the office of the superin- 
tendent of insurance, who shall thereupon issue a license to the 
persons making such certificate, empowering them as commis- 
sioners to open books of subscription to the capital stock of the 
corporation at such times and places as they may determine- 
As am'd by L. 1909, ch. 302, f 3. In effect May 7, 1909. 

§ 241. Admission ot minors. — A fraternal beneficiary society^ 
order or association, incorporated under or subject to this article, 
may provide by its by-laws for the admission of minors over 
eighteen years of age as members of such society, order or asso- 
ciation and may by such by-laws prescribe the conditions of such 
admission and the rights and obligations of minors as members/ 
and no such minor shall by reason only of minority be deemed in- 
competent to become such member^ to contract for insurance pro- 
vided for by the certificate of membership, to surrender such in- 
surance or to give a valid discharge for any benefit accruing or for 
any money payable under the contract of insurance. 

As added by L. 1909, ch. 589. In effect May 29, 1909. 
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Laws 1909» CliAp. 35. (In effect Febniarx 17^ 1909.) 

§ 161. Subd, 3. Each justice of the supreme court for the 
second judicial district, who does not reside in the county of 
Kings, may appoint, and may at pleasure remove, a stenographer, 
and such justices, or a majority of them, may also appoint, and 
at pleasure remove, two additional stenographers. 

As am'd by L. 1909, ch. 202. In effect AprU 17, 1909. 
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§ 161. Su'bcL 5-a. The jvMices of the supreme court residing 
in the county of Kings, or a majority of them, may appoint, and 
at pleasure remove, a typewriter operator for the purpose of 
copying their minutes, and doing any other confidential work 
which may be required by said justices or the cleric of the court. 
The salary or compensation to be paid to such typewriter operator 
shall be fixed by said justices, and the expense thereof shall be 
raised with the annual tax levy as a county charge. 

As added by L. 1909, ch. 401. In .effect May 19, 1909. 

§ 106« Appointment of oonfldential olerkg by 
oonnty judges of Kinss, [and] Qneeng and Monroe 
oonnties.— Each of the county judges of the counties of Kings, 
[and] Queens and Monroe shall appoint a confidential clerk, such 
clerks to be exempt from competitive examination, and their 
fitness and qualifications for the office shall be approved by the 
judge making the appointment. 

As am'd by L. 1909, ch. 562. In effect May 28, 1909. 

§ 197. Subd. 2. The county judge in each of the counties 
of Albany, Erie, Monroe, Oneida, Eensselaer^ Jefferson and 
Niagara may appoint and at pleasure remove a stenographer of 
said court. 

As am'd by L. 1909, ch. 561. In effect May 28, 1909. 

§ 279. Subd. 9. The salary of the confidential clerks to the 
justices of the supreme court in the ninth judicial district, shall 
not exceed the sum of two thousand five hundred dollars each per 
annum. To make up and pay the sum of money specified in this 
subdivision, the boards of supervisors of the counties of West- 
chester, Rockland, Orange, Dutchess and Putnam, in the ninth 
judicial district, respectively, shall annually levy and cause to be 
collected as a county charge, an amount of money which the 
salaries aforesaid shall proportionately bear to the taxable real 
and personal property in said counties, respectively, according to 
the last annual assessment-rolls therein, to be 'apportioned by the 
comptroller of the state. And the respective treasurers of said 
counties shall receive and pay over the sum so raised to the comp- 
troller of the state, who shall thereupon pay to the said confidential 
clerks aforesaid, under the direction of said justices, in equal 
quarterly payments, the salaries so to be allowed such confidential 
clerks, not exceeding the amount hereby authorized. 

As am'd by L. 1909, ch. 572. In effect May 29, 1909. 
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§ 285. Salary of confidential clerka to county 
jndseg of Klnss» [and] Queens and Monroe counties. — 

Each of the confidential clerks appointed pursuant to section one 
hundred and ninety-six of this chapter by the county judges of 
Kings and Queens counties shall receive a salary not to exceed two 
thousand dollars per annum, to be paid by the comptroller of the 
city of New York, in equal monthly installments. The confiden- 
tial clerk appointed pursuant to said section by the county judge 
of Monroe county shall receive a salary not to exceed fifteen hun- 
dred dollars per annum, to be paid by the treasurer of the county 
of Monroe, in equal monthly installments* 

As am'd by L. 1909, cb. 563. In effect May 28, 1909. 

§ 318. Subd. 1. The stenographer of the county court of each of 
the counties of Albany, Erie, Monroe, Oneida, Rensselaer, Jefferson 
and Niagara must attend each term of the said court where issues 
of fact in civil and criminal cases are triable. The stenographers 
of the county court of Kings and Queens counties must attend each 
term of said court. The stenographer of the county court of 
Jefferson county shall as a part of his official duties also act flw 
stenographer to the grand jury of said county, and shall, at the 
request of the district attorney, attend preliminary hearings in 
criminal cases prior to the action of the grand jury thereupon. 

As am'd by L. 1909, cb. 561. In effect May 28, 1909. 

§ 319. Subd. 5. The stenographer of the county court of Mon- 
roe county shall receive a salary of twenty- Cone] five hundred 
dollars per annum, together with his necessary expenses for sta- 
tionery to be paid by the treasurer of said county of Monroe in 
equal monthly installments in the same manner that the salaries 
of other officials of said county are audited, allowed and paid. 

As am'd by L. 1900, eb. 560. In effect May 28, 1909. 

§ 319. Subd. 8. The stenographer of the county court of 
Kensselaer county shall receive a salary of twelve hundred dollars 
per annum to be paid by the treasurer of said county of Rensselaer, 
quarterly. The stenographer of the county court of Jefferson 
county shall receive a salary of twelve hundred dollars per annum, 
together with his necessary expenses for stationery, to be paid by 
the treasurer of the said county of Jefferson in equal monthly 
installments on the certificate of the county judge of Jefferson 
county that the services have been actually performed or the 
expenses necessarily incurred. 

Aa am'd by L. 1909, cb. 561. In effect May 28, 1909. 
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§ 387. Appointment and compensation ot court Interpret 
ters generally. — The county judge mid the district attorney of 
the county may appoint one interpreter, who shall act as and be 
the court interpreter for such county. Such interpreter shall hold 
office during the pleasure of the county judge and district attorney 
and they shall appoint his successor in office. Said interpreter 
shall receive a salary to be fixed by the board of supervisors of 
said county, which shall be a charge upon the county, to be paid 
monthly, in the same manner as other county officials are paid. 
Said interpreter so appointed shall, before entering upon his duties, 
file in the office of the county cleric, the constitutional oath of 
office. The provisions of this section, however, shall not apply 
to the counties of New York, Kings and Queens, nor to any other 
county in which the appointment or compensation of court inter- 
preters therein is governed by a special or local act or by any spe- 
cial provision of a general act. 

As added by L. 1909, ch. 259. Tn effect April 27, 1909. 
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Laws 1909» ChAp. 36. (In effeot TehTuarj 17, 1909.) 

§ 3« Honrg to constitnte a day's urork.^ Eight hours 
shall constitute a legal day's work for all classes of employees in 
this state except those engaged in farm and domestic service unless 
otherwise provided by law. This section does not prevent an agree- 
ment for over work at an increased compensation except upon 
work by or for the state or a municipal corporation, or by con- 
tractors or sub-contractors therewitL Each contract to which the 
state or a municipal corporation or a commission appointed pur- 
suant to law is a party which may involve the employment of 
laborers, workmen or mechanics shall contain a stipulation that 
no laborer, workman or mechanic in the employ of the contractor^ 
sub-contractor or other person doing or contracting to do the whole 
or a part of the work contemplated by the contract shall be 
permitted or required to work more than eight hours in any one 
calendar day except in cases of extraordinary emergency caused 
by fire, flood or danger to life or property. The wages to be paid 
for a legal day's work as hereinbefore defined to all classes of 
such laborers, workmen or mechanics upon all such public works, 
or upon any material to be used upon or in connection therewith, 
shall not be less than the prevailing rate for a day's work in 
the same trade or occupation in the locality within the state where 
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such public work on, about or in connection with which such 
labor is performed in its final or completed form is to be situated, 
erected or used. Each such contract hereafter made shall contain 
a stipulation that each such laborer, workman or mechanic, em- 
ployed by such contractor, sub-contractor or other person on, about 
or upon such public work, shall receive such wages herein pro- 
vided for. Each contract for such public work hereafter made 
shall contain a provision that the same shall be void and of no 
effect unless the person or corp<:>ration making or performing the 
same shall comply with the provisions of this section ; and no such 
person or corporation shall be entitled to receive any sum nor shall 
any officer, agent or employee of the state or of a municipal *cor- 
portion pay the same or authorize its payment from the funds 
under his charge or control to any such person or corporation for 
work done upon any contract, which in its form or manner of 
performance violates the provisions of this section, but nothing in 
this section shall be construed to apply to persons regularly em- 
ployed in state institutions, or to engineers, electricians and eleva- 
tor men in the department of public buildings during the annual 
session of the legislature, nor to the construction, maintenance and 
repair of highways outside the limits of cities and villages. 

A» am'd by L. 1909^ ch. 292. In effect May 6, 1909. 

§ 12. Penalty for Tlolation of precedins gectlon.— 

If a corporation or joint-stock association, its lessee or other person 
carrying on the business thereof, shall fail to pay the wages of all 
its [an] employees, as provided in this article, it shall forfeit to 
the people of tiie state the sum of fifty dollars for each such 
failure, to be recovered by the conmiissioner of labor in his name 
of office in a civil action. [ : but an action shall not be maintained 
therefor, unless the factory inspector shall have given to the em- 
ployer at least ten days' written notice, that such an action will 
be brought if the wages due are not sooner paid as provided in 
this article. 

On the trial of such action, such corporation or association 
shall not be allowed to set up any defense, other than a valid as- 
signment of such wages, a valid set-off against the same, or the 
absence of such employee from his regular place of labor at the 
time of the payment, or an actual tender to such employee at 
the time of the payment of the wages so earned by him, or a 
breach of contract by such employee or a denial of the 
employment.] 

As am'd by L. 1909, cK 206. In effeet April 17, 1909. 



* So in original. 
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§ 79. Inclosnre and operation of elevators and 
Hoisting sliaf ts; inspection.-* If^ in the opinion of the com- 
missioner of labor, it is necessary to protect the life or limbs of 
factory employees, the owner, agent or lessee of such factory where 
an elevator, hoisting shafts or well hole is used, shall cause, upon 
written notice from the commissioner of labor, the same to be 
properly and substantially inclosed, secured or guarded, and shall 
provide such proper traps or automatic doors so fastened in or at 
all elevator ways, except passenger elevators inclosed on all sides, 
as to form a substantial surface when closed and so constructed 
as to open and close by action of the elevator in its passage either 
ascending or descending. The commissioner of labor may inspect 
the cable, gearing or other apparatus of elevators in factories and 
require them to be kept in a safe condition. [No child under the 
age of fifteen years shall be employed or permitted to have the 
care, custody or management of or to operate an elevator in a 
factory, nor shall any person under the age of eighteen years be 
employed or permitted to have the care, custody or management of 
or to operate an elevator therein, running at a speed of over two 
hundred feet a minute.] 

As am'd by L. 1909« ch. 200. In effect October 1, 1009. 

§ 81. Protection of employees operating maohin- 
ery.^ The owner or person in charge of a factory where 
machinery is used, shall provide, in the discretion of the commis- 
sioner of labor, belt shifters or other mechanical contrivances for 
the purpose of throwing on or off belts on pulleys. Whenever 
practicable, all machinery shall be provided with loose pulleys. 
All vats, pans, saws, planers, cogs, gearing, belting, shafting, set- 
screws and machinery, of every description, shall be properly 
guarded. No person shall remove or make ineffective any safe- 
guard around or attached to machinery, vats or pans, while the 
same are in use, unless for the purpose of immediately making 
repairs thereto, and all such safeguards so removed shall be 
promptly replaced. Exhaust fans of sufficient power shall be 
provided for the purpose of carrying off dust from emery wheels, 
grind stones and other machinery creating dust ; except where, in 
case of woodworking machinery, the commissioner of labor, after 
first making and filing in the public records of his office a written 
statement of the reasons therefor, shall decide that it is unnecessary 
for the health and welfare of the operatives. If a machine or any 
part thereof is in a dangerous condition or is not properly guarded, 
the use thereof may be prohibited by the commissioner of labor 
and a notice to that effect shall be attached thereto. Such notice 
shall not be removed until the machine is made safe and the 
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required safeguards are provided, and in the meantime such un- 
safe or dangerous machinery shall not be used. When in the 
opinion of the commissioner of labor it is necessary, the work- 
rooms, halls and stairs leading to the workrooms shall be properly 
lighted, and in cities of the first class, if deemed necessary by 
the commissioner of labor, a proper light shall be kept burning 
by the owner or lessee in the public hallways near the stairs upon 
the entrance floor and upon the other floors on every work day in 
the year, from the time when the building is opened for use in 
the morning until the time it is closed in the evening, except at 
times when the influx of natural light shall make artificial light 
imnecessary. Such lights shall be independent of the motive 
power of such factory. [No male person under eighteen years 
or woman under twenty-one years of age shall be permitted or 
directed to clean machinery while in motion. Children under 
sixteen years of age shall not be permitted to operate or assist 
in operating dangerous machines of any kind.] 

As am'd by L. 1909« ch. 299. In effect October 1, 1909. 

§ 93. [Employment of 'women and cliildren at pol- 
igliing or bnfflng.— No male child under the age of eighteen 
years, nor any female, shall be employed in any factory in this 
state in operating or using any emery, tripoli, rouge, corundum, 
stone, carborundum or any abrasive, or emery polishing or buffing 
wheel, where articles of the baser metals or of iridium are manu- 
factured. The ovmer, agent or lessee of a factory who employs 
any such person in the performance of such work is guilty of a 
misdemeanor and upon conviction thereof, shall be fined the sum 
of fifty dollars for each such violation. The commissioner of labor 
and his deputies, shall enforce the provisions of this section.] 
Prohibited employment of women and children, — No child 
under the age of sixteen years shall he employed or permitted to 
work in operating or assisting in operating any of the following 
machines: Circular or band saws, woodshapers, wood-jointers, 
planers, sandpaper or wood polishing machinery; picker machines 
or machines used in picking wool, cotton, hair or any upholstery 
masterial; paper lace machines; burnishing machines in any tan- 
nery or leather manufactory; job or cylinder printing presses hav- 
ing motive pouter other than foot; woodtuming or boring machin- 
ery; stamping machines used in sheet metal and tinware manu- 
facturing or in washer and nut factories; machines used in making 
corrugating rolls; steam boilers; dough brakes or cracker machin- 
ery of any description; wire or iron straightening machinery; 
rolling mill machinery, power punches or shears; washing, grind- 
ing or mixing machinery, calendar rolls in rubber manufacturing; 
or laundering machinery. 
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No child under the age of sixteen years shall he employed or 
permitted to work at adjusting or assisting in adjusting any beli 
to any m>achinery; oiling or assisting in oiling, wiping or cleaning 
machinery; or in any capacity in preparing any composition in 
which dangerous or poisonous acids are used; or in the manufac- 
ture or packing of paints, dry colors, or red or white lead; or in 
dipping, dyeing or packing m/itches; or in the manufacture, pack- 
ing or storing of powder, dynamite, nitro glycerine, compounds, 
fuses, or other explosives; or in or about any distillery, brewery, or 
any other establishment where malt or alcoholic liquors are manu- 
factured, packed, wrapped, or bottled; and no female under the age 
of sixteen shall be employed or permitted to work in any capacity 
where such employment compels her to remain standing constantly. 
No child under the age of sixteen years shall be employed or per- 
mitted to have the care, custody or management of or to operate an 
elevaior either for freight or passengers. No person under the age 
of eighteen years shall he employed or permitted to have the care, 
custody or management of or to operate an elevator either for 
freight or passengers running at a speed of over two hundred feet 
a minute. No male person under eighteen years or woman under 
twenty-one years of age shall be permitted or directed to clean 
machinery while in motion. No male child under the age of 
•eighteen years, nor any female, shall be employed in any factory 
in this state in operating or using any emery, tripoli, rouge, 
corundum, stone, carborundum or any abrasive, or emery polishing 
or buffing wheel, where articles of the baser metals or of iridium 
-are manufactured. 

As am'd by L. 1009, cb. 299. In effect October 1, 1909. 

§ I34'a. Hours of labor. — All work in the prosecuiion of 
which tunnels, caissons or other apparatus or means in which 
compressed air is employed are ULsed shall he conducted subject to 
the following restrictions and regulations: When the air pres- 
sure in any compartment, caisson, tunnel or place in which men 
are employed is greater than normal and does not exceed twenty- 
eight pounds to the square inch, no employee shall be permitted to 
work or remain therein m^re than eight hours in any twenty-four 
hours and shall only he permitted to work under such air pres- 
sure provided he shall during such period return to the open air 
for an interval of at least thirty consecutive minutes, which inter- 
val his employer shall provide for. When the air pressure in any 
such compartment, caisson, tunnel or place shall exceed twenty- 
eight pounds to the square inch, and shall not equal thirty-six 
pounds to the square inch, no employee shall he permitted to 
work or remain therein more than six hours, such six hours to he 
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divided into two periods of three hours each, with an interval of 
at least one hovr between each siLch period. When the air pressure 
in any such compartment, caisson, tunnel or place shall equal 
thirty-six pounds to the square inch and shall not equal forty- 
two pounds to the square inch, no such employee shall be per^ 
mitted to work or remain therein more than four hours in any 
twenty-four hours, such four hours to be divided into periods of 
not more than two hours each, with an interval of at least two 
hours between each such period; when the air pressure in any 
such compartment, caisson, tunnel or place shall equal forty-two^ 
pounds to the square inch and shall not equal forty-six pounds 
to the square inch, no employee shall be permitted to work or 
remain therein more than three hours in any twenty-four hours, 
such three hours to be divided into periods of not more than 
ninety minutes each, with an interval of at least three hours 
between each such period; when the air pressure in any such com* 
partment, caisson, tunnel or place shall equal forty-six pounds to 
the square inch and shall not equal fifty pounds to the square 
inch, no employee shall be permitted to work or remain therein 
m^re than two hours in any twenty-four hours, such two hours 
to be divided into periods of one hour each, with an interval of 
not less than four hours between each such period; no employee 
shall be permitted to work in any compartment, caisson, tunnel or 
place where the pressure shall exceed fifty pounds to the square 
inch, except in case of emergency. No person ernployed in work 
in compressed air shall be permitted by his employer or by the 
person in charge of said work to pass from the lock in which the 
work is being done to atmosphere of normal pressure, without 
passing through an intermediate lock or stage of decompression, 
which said decompression shall be at the rate of three pounds every 
two minutes unless the pressure shall be over thirty-six pounds, 
in which event the decompression shall be at the rate of one pound 
per minute, Instrwments shall be fitted in all caissons and air 
locks showing the actual pressure prevailing. 
Ab added by L. 1909, cb. 291. In effect January 1, 1910. 

§ 134'b. Medical attendance and regulations. — Any person or 
corporation carrying on any work in the prosecution of which 
tunnels, caissons or other apparatus or msans in which compressed 
air is employed are used shall employ and keep in employment 
during the prosecution of such work at the place where it is being 
carried on one or more duly qualified persons to act as medical 
officer or officers who shall be in attendance at all times while 
such work is in progress and whose duty it shall be to administer 
and strictly enforce the following: 



146 CONSOLIDATED LAWS— AMENDMENTS 1909 

(a) No person shall he permitted to work in compressed air 
until after he shall have been examined by S'uch medical officer 
and reported by such officer to the person in charge thereof as 
found to be qualified, physically, to engage in such work. 

(6) In the event of absence from work, by an employee for three 
or more successive days for any cause, he shall not resume work 
until he shall have been re-examined by the medical officer and his 
physical condition reported as hitherto provided to be such as to 
permit him to work in compressed air, 

(c) No person known to be addicted to the excessive use of 
intoxicants shall be permitted to work in compressed air. 

(d) No person not having previously worked in compressed air 
shall be permitted during the first twenty-four hours of his employ- 
ment to work for longer than one-half of a period as provided in 
section one hundred and thirty-four-a and after so working shall 
be re-examined and not permitted to work unless his physical con- 
dition be reported by the medical officer as heretofore provided to 
be such as to qualify him for such work, 

(e) After a person has been employed continuously in com- 
pressed air for a period of three months he shall be re-examined 
by the medical officer and he shall not be allowed, permitted or 
compelled to work until such examination has been made and he 
has been reported as heretofore provided as physically qualified 
to engage in compressed air work. 

(/) The said medical officer shall at all times keep a complete 
and full record of examinations made by him which record shall 
contain dates on which examinations were made and a clear and 
full description of the person examined, his age and physical con- 
dition at the time examined, also the statement as to the time such 
person has been engaged in like employment. 

(g) Properly heated, lighted and ventilated dressing rooms 
shall be provided for all employees in compressed air which shall 
contain lockers and benches and shall be open and accessible to 
the men during the intermission between shifts. Such rooms shall 
be provided with baths, with hot and cold water service and a 
proper and sanitary toilet. 

(h) A medical lock shall be established and maintained in con- 
nection with all work in compressed air as herein provided. Such 
lock shall be kept properly heated, lighted and ventilated and shall 
contain proper medical and surgical equipment. Such lock shall 
he in charge of the medical officer. 
As added by L. 1909, ch. 291. In effect January 1, 1910. 

§ I34'C. Penaitles. — Every person who, or corporation which, 
shall violate or fail to comply with any of the foregoing provisions 
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shall be guilty of a misdemeanor which shall he punishable by a 
fine of not less than two hundred and fifty dollars or imprison.- 
meni for one year or both, 

Afl added by L. 1909, ch. 291. In effect January 1, 1910. 

§ 162. Employment of clLildren.^ No child under the 
age of fourteen years shall be employedC,] or permitted [or 
suffered] to work in or in connection with any mercantile or other 
business or establishment specified in the preceding section, except 
that a child upward of twelve years of age may be employed 
therein in villages and cities of the second or third class, during* 
the summer vacation of the public schools of the city or district 
where such establishment is situated. No child under the age 
of sixteen years shall be so employed or permitted to work [in any 
such establishment,] unless an employment certificate, issued as 
provided in this article, shall have been theretofore filed in the 
office of the employer at the place of employment of such child. 

As am'd by L. 1909, ch. 293. In effect May 6, 1909. 
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Laws 19099 Chap. 38. (In effect February 17» 1909.) 

§ 19. Subd. 3. By order of the court vacating or canceling^ 
such lien of record, for neglect of the lienor [or] to prosecute the 
same, granted pursuant to section fifty-nine of this chapter. 

As am'd by L. 1909, ch. 427. In effect May 21, 1909. 
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Laws 1909, Chap. 39. (In effeot February 17» 1909.) 

§ 2. Definitions.^ Association. The term " association,^' 
as used in this chapter, includes any combination of two or more- 
persons, not incorporated nor constituting a copartnership. 

Liquors. The term " liquors," as used in this chapter, includes, 
and means all distilled or rectified spirits, wine, fermented and 
malt liquors. 

Person. The term " person," as used in this chapter, includes 
and means any corporation, association, copartnership [of] or 
one or more individuals. 
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Subsistence. The term " subsistence," as used in this chapter, 
includes and means food and lodging. 

Trafficking in liquors. The term " trafficking in liquors," as 
used in this chapter, is: 

1. A sale of less than five wine gallons of liquor ; or 

2. A sale of five wine gallons or more of liquor, in which less 
than five gallons of any one kind and quality is included; or 

3. A sale of five wine gallons or more of liquor, any portion 
of which is intended or permitted to be drunk on the premises 
where sold ; or 

4. A sale of five wine gallons or more of liquor, when the 
liquor so sold is delivered, or agreed to be delivered, in a less 
quantity than five wine gallons at one time ; or 

5. The distribution of liquor by, between or on behalf of mem- 
bers of a corporation, association or copartnership, to a member 
thereof or to others, in quantities less than five wine gallons; or 

6. The sale of less than five wine gallons of any preparation, 
compound or substance consisting in whole or in part of distilled 
or rectified spirits, wine, fermented or malt liquors, which, under 
the rulings and decisions of the United States internal revenue 
department, requires the payment of a retaU liquor dealer's or 
retail malt liquor dealer's special United States internal revenue 
tax, by any person who has paid such tax for the place of such 
sale, and for the period in which the same occurs, or by any 
person whomsoever in a place for which such tax has been paid, 
and in which a retail liquor dealer's or a retail malt liquor 
dealer's special United States internal revenue tax stamp in force 
and effect is maintained or posted. 

As am'd by L. 1909, ch. 281, § 1. In effect May 4, 1909. 

§ 7* Duties, ponrers, salaries and expenses of 
special agents; attomesrs.^ The state commissioner of ex- 
cise shall appoint not more than sixty special agents, each of whom 
shall receive the salary herein prescribed, payable in equal monthly 
instalments, together with the necessary expenses incurred by 
direction of the state commissioner in the performance of the 
duties of his office, or the state commissioner of excise, in his 
discretion, may fix a per diem allowance for subsistence, to be 
audited and allowed at not more than three dollars per day, nor 
less than one dollar per day, together with such other necessary 
expenses as shall be incurred by the agent in the performance of 
the duties of his office by direction of the state commissioner; 
provided that no per diem allowance for subsistence shall be 
audited or paid to any agent for any day or days during which 
the agent shall be engaged in official work in the city, borough^ 
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village or town in which he resides. Each of such special agents 
shall execute and file in the office of the state comptroller a bond 
to the people of the state in such sum and with such sureties as the 
commissioner shall require^ conditioned for the faithful perform- 
ance of the duties of his office. Such special agents shall be 
deemed the confidential agents of the Htate commissioner, and shall, 
under the direction of the commissioner, and as required by him, 
investigate all matters relating to the collection of liquor taxes 
and penalties under this chapter and in relation to the com- 
pliance with law by persons engaged in the traffic in liquors; 
and perform all duties as to the search and seizure of liquors 
set forth in section thirty-three of this chapter. Any such 
special agent may enter any place where liquors are sold at any 
time when the same is open, and may examine any liquor tax 
certificate granted or purported to have been granted in pur- 
suance of law. He may, at any time between six o'clock in the 
morning and six o'clock in the evening, or any other time when 
the same are open, enter any uncertificated premises to search 
for and seize liquors as provided in section thirty-three of this 
chapter; he may execute warrants issued and directed to him 
as provided in said section, and perform all acts authorized 
therein. He may investigate any other matters in connection 
with the sale of liquor and shall, under the direction of the state 
commissioner, make verified complaints of criminal violations of 
this chapter investigated by him, and forward the same to the 
state commissioner for examination, and if approved, to be by 
him certified and forwarded to the district attorney for prosecu- 
tion as provided in the case of other offijcers in section [thirty-nine] 
forty hereof. He shall be liable for penalties as provided in 
section [forty] forty-one of this chapter, for neglect by public 
officers. Each special agent now in office or hereafter appointed 
shall receive an annual salary of one thousand dollars until he 
shall have served one year from the date of his appointment; 
thereafter he shall receive an annual salary of twelve hundred 
and fifty dollars until he shall have served two years from the 
date of his appointment ; and thereafter he shall receive an annual 
salary of fifteen hundred dollars. The state commissioner may 
employ necessary counsel in the department of excise, and may 
likewise designate and appoint an attorney or attorneys to repre- 
sent him or to act with the special deputy, special agent or county 
treasurer in the prosecution or defense of any action or proceed- 
ing brought under the provisions of this chapter. They shall 
be paid by the state treasurer, on the warrant of the comptroller, 
such compensation as shall be agreed upon by the state commis- 
Bioner. All officers appointed or employed under the provisions 
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of this section or sections five or six of this chapter may be 
removed by the state commissioner, who may appoint their suc- 
cessors as provided by law. The state commissioner of excise 
may, whenever in his judgment the ends of justice will be pro- 
moted thereby, by an instrument in writing under his hand and 
official seal, upon the written request of the district attorney of 
any county, designate and appoint an attorney and counselor of 
the supreme court to act with, or for, and in the place of the 
district attorney in the investigation before a magistrate, and in 
the trial of any person or persons charged with a violation of this 
chapter in any court having jurisdiction thereof. The attorney 
and counselor so appointed shall have and possess all of the powers 
and authority of the district attorney under this chapter, or con- 
ferred by the provisions of the code of criminal procedure, or 
of the penal law of this state in respect to the investigation, prose- 
cution and trial of the case or cases specified in such certificate 
of appointment, and may as assistant district attorney under this 
chapter issue subpoenas requiring the attendance of witnesses 
before a magistrate, or upon the trial of any person under indict- 
ment, or charged with any violation of this chapter. The com- 
pensation and disbursements of an assistant to a district attorney 
appointed by the state commissioner of excise shall be paid by 
the county treasurer of the county, or comptroller or fiscal officer 
of the city to which such designation applies, upon the warrant 
of the state conmiissioner of excise, but such warrant shall not 
be dravm until the attorney so designated shall present a duplicate 
itemized account to the state commissioner of excise for compen- 
sation and disbursements, duly verified, which account shall be 
audited and approved by the state commissioner in such sum as 
he deems reasonable and proper, and his warrant upon the county 
treasurer, city comptroller or fiscal officer shall be in the amount 
of the account presented as audited and allowed by him. If such 
treasurer, comptroller or fiscal officer has no funds in his hands 
applicable to the payment of such warrant, he shall at once bor- 
row enough money upon the credit of the county, and is hereby 
authorized so to do, to pay said warrant and shall immediately 
pay the same. 
JiB am'd by L. 1900, eh. 281, | 2. In effect May 4, 1009. 

•;§ 8. Excise taxes upon the bnsineM of traffiokinK 
in liqnorg ; ennnieration.— Excise taxes upon the businese 
of trafficking in liquors shall be of [six] seven grades, and assessed 
as follows: 

1. Upon the business of trafficking in liquors to be drunk upon 
the premises where sold, or which are so drunk, whether in a 
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hotel, restaurant, saloon, store, shop, booth or other place, or in 
any outbuilding, yard or garden appertaining thereto or con-* 
nected therewith, there is assessed an excise tax to be paid by 
every [corporation, association, copartnership or} person engaged 
in such traffic, and for each such place where such traffic is carried 
on by such Ccorporation, association, copartnership or] person if 
the same be in a city or borough having by the last state census 
a population of fifteen hundred thousand or more, the sum of 
twelve hundred dollars; if in a city or borough having by said 
census a population of less than fifteen hundred thousand, but 
more than five hundred thousand, the sum of nine hundred and 
seventy-five dollars ; if in a city or borough having by said census 
a population of less than five hundred thousand, but more than 
fifty thousand, the sum of seven hundred and fifty dollars; if in 
a city or village having by said census a population of less than 
fifty thousand, but more than ten thousand, the sum of five hun- 
dred and twenty-five dollars ; if in a city or village having by said 
census a population of less than ten thousand, but more than five 
thousand, the sum of four hundred and fifty dollars ; if in a village 
having by said census a population of less than five thousand, 
but more than twelve hundred, the sum of three hundred dollars ; 
if in any other place, the sum of one hundred and fifty dollars. 
The holder of a liquor tax certificate under this subdivision is 
entitled also to traffic in liquors as though he held a liquor tax 
certificate under subdivision two of this section, subject to the 
provisions of section thirteen of this chapter. 

2. Upon the business of trafficking in liquors in quantities less 
than five wine gallons, no part of which shall be drunk on the 
premises where sold, or in any outbuilding, yard, booth or garden 
appertaining thereto or connected therewith, there is assessed an 
excise tax to be paid by every [corporation, association, copart- 
nership or] person engaged in such traffic, and for each such place 
where such traffic is carried on by such [corporation, association, 
copartnership or] person, if the same be in a city or borough 
having by the last state census a population of fifteen hundred 
thousand or more, the sum of seven hundred and fifty dollars; 
if in a city or borough having by the said census a population of 
less than fifteen hundred thousand, but more than five hundred 
thousand, the sum of six hundred dollars ; if in a city or borough 
having by said census a population of less than five hundred 
thousand, but more than fifty thousand, the sum of four hundred 
and fifty dollars; if in a city or village having by said census a 
population of less than fifty thousand, but more than ten thousand, 
the sum of three hundred dollars; if in a city or village having 
by said census a population of less than ten thousand, but more 
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than five thousand, the sum of one hundred and fifty dollars; 
if in a village having by said census a population of less than five 
thousand, but more than twelve himdred, the sum of one hundred 
twelve and one-half dollars; if in any other place the sum of 
seventy-five dollars. The holder of a liquor tax certificate under 
this subdivision, who is a duly licensed pharmacist, and the cor- 
poration, association or copartnership of which he is a member 
is subject to the provisions of exception one of section thirty, 
and to the provisions of section thirteen of this chapter. 

3. Upon the business of trafficking in liquors by a duly licensed 
pharmacist, which liquors can be sold only upon the written 
prescription of a regularly licensed physician, signed by such 
physician, which prescription shall state the date of the prescrip- 
tion, the name of the person for whom prescribed, and shall be 
preserved by the vendor, pasted in a book kept for that purpose, 
and be but once filled, and which liquors shall not be drunk on the 
premises where sold, or in any outbuilding, yard, booth or garden 
appertaining thereto or connected therewith, there is assessed an 
excise tax to be paid by such duly licensed pharmacist or the cor- 
poration, association or copartnership of which he is a member^ 
engaged in such traffic, and for each such place where such traffic 
is carried on by such pharmacist, or by such corporation, associa- 
tion or copartnership of which he is a member, the sum of seven 
and one-half dollars. The holder of a liquor tax certificate under 
this subdivision may sell alcohol to be used for medicinal or 
mechanical purposes, vrithout a prescription, except during pro- 
hibited hours. 

4. Upon the business of trafficking in liquors upon any car^ 
steamboat or vessel within this state, to be drunk on such car or 
on any car connected therewith, or on such steamboat or vessel^ 
or upon any boat or barge attached thereto, or connected there- 
with there is assessed an excise tax, to be paid by every [corpora- 
tion, association, copartnership or] person engaged in such traffic, 
and for each car, steamboat or vessel, boat or barge, upon which 
such traffic is carried on, the sum of three hundred doUars. 

5. The holder of a liquor tax certificate under subdivision two 
of this section, who is engaged in the business of bottling malt 
liquors, or who bottles the same, and who sells such malt liquors 
at any place other than that stated in such liquor tax certificate, 
in quantities of less than five wine gallons, may sell and deliver 
from a vehicle to the occupant of a store or other building at such 
place of occupancy, malt liquors in bottles in a quantity of less 
than five wine gallons, but of not less than three gallons (or 
twenty-four pint bottles) at a time, provided he shall have obtained 
for each vehicle from which ho so sells and delivers a special 
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tax certificate permitting such traffic from such vehicle. There 
is assessed for each vehicle so employed an excise liquor tax of 
one hundred and fifty dollars. The state commissioner of excise 
shall prepare and issue such special liquor tax certificate as shall 
be necessary to carry out the provisions of this subdivision, and 
such certificate shall at all times be carried with each such vehicle, 
or posted therein or thereon, in such manner as the state com- 
missioner of excise shall direct. No sale or delivery of malt 
liquor under the provisions of this subdivision shall be permitted 
in any town in which, under section thirteen of this chapter, the 
sale of liquor, under subdivision two of this section, is prohibited. 

6. Upon the business of trafficking in alcohol in quantities of 
less than five gallons, which alcohol can be sold only between the 
hours of seven o'clock in the morning and seven o'clock in the 
evening, on any day except Sunday, for use for mechanical, 
medicinal or scientific purposes, by dealers who neither keep nor 
sell any liquors of any kind other than alcohol, there is assessed 
an excise tax to be paid by every [corporation, association, copart- 
nership or] person engaged in such traffic, and for each such 
place where such traffic is carried on by such [corporation, asso- 
ciation, copartnership or] person, if the same be in a city having 
by the last state census a population of fifteen hundred thousand 
or more, the sum of thirty-seven and one-half dollars ; if in a city 
having by said census a population of less than fift^n hundred 
thousand, but more than five hundred thousand, the sum of thirty 
dollars; if in a city having by said census a population of less 
than five hundred thousand, but more than fifty thousand, the sum 
of twenty-two and one-half dollars; if in a city or village having 
by said census a population of less than fifty thousand, but more 
than ten thousand, the sum of fifteen dollars ; if in any other place, 
the sum of seven and one-half dollars. No liquor tax certificate 
issued under subdivisions three, five [or], six or seven of this 
section, shall be transferred or assigned, and no rebate shall be 
allowed or paid upon the surrender or cancellation thereof. 

7. Upon the business of trafficking in liquors in quantities of 
less than five wine gallons, but not less than two wine gallons, in 
any town, by a grower of fruit therein, or a manufacturer of 
any liquor produced solely therefrom in such town, which liquor 
can be sold only between the hours of seven o'clock in the morning 
and seven o'clock in the evening on any day, except Sunday, 
no part of which shall be drunk on the premises where sold, or 
in any outbuilding, yard, booth or garden appertaining thereto 
or connected therewith, and no part of which liquors shall be sold 
to or for any resident of said town, except the holder of a liquor 
tax certificate under subdivision three of this section, in case traffic 
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in liquors therein to be drunk on the premises where sold is pro- 
hibited as the result of a vote on local option pursuant to section 
thirteen of this chapter, there is assessed an excise tax to be paid 
by every [corporation, association, copartnership or] person 
engaged in such traffic, and for each such place where such traffic 
is carried on, the sum of seventy-five dollars for each excise year 
or any part thereof, during which such traffic is carried on, and 
no liquor tax certificate issued under this subdivision shall be 
transferred or assigned, and no rebate shall be allowed or paid 
upon the surrender or cancellation thereof. 

8. Enumeration. — ^When the population of a city or village is 
not shown by the latest state census, it shall be determined for the 
purposes of this chapter by the latest United States census, and if 
not shown by reason of the incoj'poration of a new city or village, 
or by reason of not having been separately enumerated, the state 
commissioner of excise is authorized and directed, in his dis- 
cretion, to cause an enumeration of the inhabitants to be taken in 
such city or village. He may also cause to be taken an enumera- 
tion of the inhabitants of any hamlet or unincorporated village, 
after first having established a limit or boundary line around such 
hamlet or unincorporated village, within which limit or boundary 
line such enumeration may be taken. Whenever a limit or bound- 
ary line shall have been established around any hamlet or unin- 
<^orporated village such limit or boundary line shall be described 
and certified to by the state commissioner of excise and be entered 
of record and become part of the records of the state department 
of excise, and such limit or boundary line shall not be changed 
for a period of five years after the date of recording the same, 
unless such hamlet or unincorporated village become an incor- 
porated village, with corporate limits and boundary lines different 
from those established by the state commissioner of excise, in 
which case such newly incorporated village may be enumerated 
as hereinbefore provided in this section. If, since the latest state 
enumeration was taken, the boundaries of the city shall have been 
changed by the addition of territory not in the same judicial 
district, such annexed territory shall not be deemed to be a part 
of such city for the purposes of determining the amount of excise 
tax assessed therein by this chapter; but the inhabitants of such 
annexed territory shall be enumerated for purposes of so deter- 
mining such excise tax and, except as to the amount of the excise 
tax so determined, all the provisions of this chapter shall be 
applicable to such annexed territory and the excise tax assessed 
in such annexed territory shall be paid to the city to which such 
territory shall have been annexed. The amount of excise tax 
in every place in this state shall remain the same as assessed for 
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the year eighteen hundred and ninety-nine, until changed by an 
enumeration authorized by the state commissioner of excise, or 
by an increase or decrease of population shown by a subsequent 
state or United States census, and such excise tax assessed in 
each place enumerated under this subdivision and assessed in 
each place where a change in the population is shown by the 
latest state or United States census shall be the same as that pro- 
vided in subdivisions one, two, three and six of this section, for 
places containing the same population. The excise taxes assessed 
imder this chapter in cities containing a population of fifteen 
hundred thousand or more, which are or shall be formed by the 
consolidation of territory situate in one or more counties, shall 
be assessed in the several boroughfS or portions of tJie territory 
so consolidated to form such citv at an advance of one-half in the 
rate over the amount at which such taxes were assessed on the 
thirty-first day of December, nineteen hundred and two, in the 
several portions of the territory so consolidated. The state com- 
missioner of excise shall immediately certify the result of an 
enumeration taken by him under the provisions of this chapter 
to the treasurer or special deputy commissioner of the county 
or borough in which the territory so enumerated by him or any 
part thereof is situated, which certificate shall be evidence of the 
facts therein stated. 

If there be more than one bar, room or place on the premises, 
car, steamboat, vessel, boat or barge, at which the traffic in liquors 
is carried on under any subdivision of this section, a like addi- 
tional tax is assessed for each such additional bar, room or place. 

As ain'd by L. 1909, ch. 281, f 3. In effect May 4, 1909. 

§ 12. Par. 17. Said special deputy commissioner or county 
treasurer must keep a separate and distinct account of all excise 
moneys received and paid over by him ; and such moneys must be 
deposited without delay in a bank or other depository, and kept in 
a separate account, in the official name of such officer, entitled 
" liquor tax moneys." Such officer shall also keep all such books of 
accoimt and in such form as the state commissioner of excise shall 
provide and direct, and shall render to such commissioner such 
reports and exhibit such records, accounts and vouchers as he may 
from time to time require, which reports shall be verified if the 
state commissioner shall so direct. The wilful making of a false 
statement under oath in any such report shall be perjury, and in 
addition thereto shall subject the person guilty to the penalty and 
punishment prescribed in section [forty] forty-one of this chapter. 
All interest accruing on undivided excise moneys deposited by 
any county treasurer or special deputy commissioner of excise, 
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and all interest accruing on the part thereof apportioned to the 
state shall belong to the state of New York, and shall be remitted 
by such county treasurer or special deputy commissioner to the 
state treasurer. All interest moneys accruing on the part thereof 
belonging to the localities, until the same shall be actually with- 
drawn from the bank of deposit, upon the check of the county 
treasurer or special deputy commissioner, by the fiscal officer of 
the locality entitled thereto, shall belong to the county or city 
represented by such treasurer or special deputy commissioner, 
and shall be placed to the credit of the general fund thereof as 
often as once in each three months. 

As am'd by L. 1909« ch. 281, | 4. In effect May 4, 1909. 

§ 15. Par. 5. And a statement that such applicant has not 
been convicted of a felony; has not been convicted of a violation 
of this law within three years prior to the date of such applica- 
tion ; does not, as owner or agent, carry on, or permit to be carried 
on, nor is interested in any traffic, business or occupation, the 
carrying on of which is a violation of law, and may lawfully carry 
on such traffic in liquors upon such premises, under such sub- 
division, and is not within any of the prohibitions" of this chapter. 
Also how many buildings occupied exclusively as dwellings there 
are, the nearest entrance to which is within two hundred feet 
measured in a straight line, of the nearest entrance to the premises 
where the traffic in liquors is intended to be carried on, and 
whether the applicant intends to traffic in liquors under the cer- 
tificate applied for in any building, yard, booth, or other place, 
which is on the same street or avenue and within two hundred feet 
of a building occupied exclusively as a church or schoolhouae, and 
if either question is answered affirmatively that there are any 
such dwellings, church or school buildings then said applicant 
shall also state whether such traffic in liquors, was actually [,] 
lawfully carried on in such premises on March twenty-third, 
eighteen hundred and ninety-six, and if yes, the date since which 
said premises have been continuously occupied for such traffic in 
liquors; also whether said premises were actually occupied as a 
hotel on March twenty-third, eighteen hundred and ninety-six, 
and if yes, the date since which said premises have been con- 
tinuously occupied aia a hotel ; also whether any liquor tax certifi- 
cate for traffic in liquors in such premises has been revoked or 
forfeited since the first day of May, nineteen hundred and five; 
and if yes, the date of the entry of the latest final order revoking 
or the date of the latest conviction or judgment forfeiting the 
Bame^ and whether the violation for which such revocation, con* 
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viction or forfeiture was had was that the certificated premises 
had been suffered or permitted to be disorderlj^ or that gambling 
had been suffered or permitted therein* 

As am'd by L. 1909, ch. 281^ | 5. In effeot May 4, 1909. 

§ 16. Par. 8. When the nearest entrance to the premises 
described in said statement as those in which traffic in liquor is 
to be carried on is within two hundred feet, measured in a straight 
line, of the nearest entrance to a building or buildings occupied 
exclusively for a dwelling, there shall also be filed simultaneously 
with said statement a consent in writing that such traffic in liquors 
be so carried on in said premises during a term therein stated, 
executed by the owner or owners, or by a duly authorized agent 
or agents of such owner or owners of at least two-thirds of the 
total number of such buildings within two hundred feet so occu- 
pied as dwellings, and acknowledged as are deeds entitled to be 
recorded, except that such consent shall not be required in cases 
where such traffic in liquor was actually lawfully carried on in 
said premises so described in said statement on the twenty-third 
day of March, eighteen himdred and ninety-six, nor shall such 
consent be required for any place described in said statement 
which was occupied as a hotel on said last mentioned date, not- 
withstanding such traffic in liquors was not then carried on thereat. 
Whenever the consent required by this section shall have been 
obtained and filed as herein provided, unless the same be given 
for a limited term, no further or other consent for trafficking in 
liquor on such premises shall be required so long as such premises 
shall be continuously occupied for such traffic. 

If a liquor tax certificate shall be revoked and canceled under 
section twenty-seven of this chapter, or forfeited under any other 
section of this chapter, after the first day of May, nineteen hun- 
dred and five, the traffic in liquors shall not thereafter be carried 
on at the premises for which such certificate was issued, nor any 
liquor tax certificate obtained therefor so long as said premises 
continue to be occupied, not exceeding one year, by the person 
who was the holder of the forfeited certificate at the time of the 
commission of the act complained of, or occupied by a member 
of his family, his agent or by any person in his employ, or repre- 
senting him, or so long as the said former certificate holder shall 
be interested in the traffic in liquors to be continued at said prem- 
ises under a new certificate, unless there shall be obtained and filed 
simultaneously with the application statement for such certificate, 
a consent in writing that such traffic in liquors be so carried on in 
said premises, as required by the general provisions of this sub- 
division, notwithstanding such traffic in liquor may have been 
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actually lawfully carried on in said premises on the twenty-third 
day of March, eighteen hundred and ninety-six, or said premises 
occupied as a hotel on said last mentioned date, and notwith- 
standing the consents required by this subdivision, given for an 
unlimited term, shall have been previously obtained and filed; 
and if the violation of law for which the cancellation or forfeiture 
of said certificate was had was that the holder thereof, or his 
agent, had suffered or permitted said certificated premises, or any 
yard, booth, garden or any other place appertaining thereto or 
connected therewith, to become disorderly, or had suffered or 
permitted any gambling in the place designated by the liquor 
tax certificate as that in which the traffic in liquors was to be 
carried on, or in any yard, booth, garden or any other place 
appertaining thereto or connected therewith, no new certificate 
shall be issued for said premises to any person for the period of 
one year from the date of the entry of a final order canceling such 
certificate, or from the date of the conviction of the certificate 
holder for such crime committed on said premises ; provided that 
the discontinuance of traffic in liquors for one year or less, by 
reason of the provisions of this section, shall not operate or be 
construed to forfeit any right of traffic which, under the pro- 
visions of this section, attached to the place for which such for- 
feited or revoked certificate was held. 

As am'd by L. 1909, ch. 2S1, § 6. In effct May 4, 1909. 

§ 21. Corporations, assoclationSy copartnerskips or 
persons nrko or nrkiok skall not traffic in liquors.— 

No corporation, association, copartnership or person mentioned in 
this section shall traffic in liquors except as herein provided : 

1. "No person: 

a. Who has been or shall be convicted of a felony, or knowingly 
has in his employ a person who has been so convicted ; or 

b. Who is under the age of twenty-one years ; or 

c. Who is not a citizen of the United States and a resident of 
the state of New York ; or 

d. Who shall be convicted for a violation of this chapter, until 
three years from the date of such conviction; or 

e. Whose agent or employee shall be twice convicted for a vio- 
lation of this chapter, until three years from the date of such 
second conviction. 

2. No corporation or association incorporated or organized 
under the lavTS of another state or country; provided, however, 
that if such corporation or association be acting as a common 
carrier or be operating dining, buffet, parlor or sleeping cars in 
this state, it may be granted a liquor tax certificate under sub- 
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division four of section eight of this chapter. And in case any 
car for which a liquor tax certificate is held shall be withdrawn 
from the service for repairs, or leave the state, such certificate 
may be temporarily transferred to a substitute car, in accordance 
with such rules and regulations as the state commissioner of ex* 
cise shall prescribe, without payment of any transfer fee. 

3. No copartnership, unless one or more of the members of such 
copartnership, owning at least one-half interest in the business 
thereof, shall be a resident of this state and a citizen of the 
United States. 

4. No [corporation, association, copartnership or] person 
[which or] who shall have a liquor tax certificate revoked, with- 
out conviction, in a civil proceeding under subdivision two of sec- 
tion twenty-seven of this chapter for a violation of any provision 
[thereof] of this chapter, until the expiration of one year from 
the date of the entry of a final order canceling such certificate. 

5. No corporation, association or copartnership which has been 
or shall be convicted for a violation of this chapter, nor if an 
oflScer, member or agent thereof has been or shall be twice con- 
victed for a violation of this chapter, until three years from the 
date of such conviction. 

6. No corporation organized under chapter five hundred and 
fifty-nine of the laws of eighteen hundred and ninety-five, and 
the acts amendatory thereof, or under any law which prior Jo May 
sixth, eighteen hundred and ninety-five, provided for the organiza- 
tion of societies or clubs for social, recreative or similar purposes, 
which traffics in liquors with any person other than the members 
thereof. 

7. No person, who, as owner or agent, shall suffer or permit any 
gambling in the place designated by the liquor tax certificate as 
that in which the traffic in liquor is to be carried on, or in any 
yard, booth, garden or any other place appertaining thereto or 
connected therewith, or suffer, permit or have any opening or 
means of entrance or passageway for persons or things between 
the room where the traffic in liquors is carried on, and any other 
room or place where any person whosoever suffers or permits any 
gambling, or suffer or permit such premises to become disorderly, 
or suffer, permit or have any opening or means of entrance or 
passageway for persons or things between the room or place where 
the traffic in liquors is carried on, and any other room .or place 
which any person whosoever suffers or permits to become dis- 
orderly, or carries on or permits to be carried on or is interested 
in any traffic, business or occupation, the carrying on of which is 
a violation of law. 

As am'd by L. 1909, ch. 281, | 7. In effect May 4, 1909. 
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§ 27. Far. 2. At any time after a liquor tax certificate lias 
been issued to any person under section eight of this chapter, said 
liquor tax certificate may be revoked and canceled if material 
statements in the application of the holder of such certificate were 
false, or if the consents required by section fifteen are not properly 
filed as required by said section, or if the holder of said certificate 
was not for any reason entitled to receive or hold the same, or 
to traflSc in liquors, or if any provision of this chapter is violated 
at the place designated in said certificate as the place where such 
traflSic is to be carried on by the holder of said certificate, or by 
his agent, servant, bartender or any person whomsoever in charge 
of said premises, or if the holder of said certificate shall violate 
any of the provisions of this chapter at any place. For the pur- 
pose of obtaining such an order, the stata commissioner of excise, 
the deputy state commissioner of excise, or any taxpayer of 
the city, borough, village or town for which such liquor tax cer- 
tificate was issued may present a verified petition to a justice 
of the supreme court, or a special term of the supreme court of 
the judicial district, or the county court or judge of the county 
in which such traffic in liquors is designated to be carried on, or 
in which the holder of such certificate resides, or, if such holder 
of a liquor tax certificate is authorized t^ traffic in liquor under 
subdivision four or five of section eight of this chapter, to a jus- 
tice of the supreme court of the judicial district in which the prin- 
cipal office within this state of the corporation, association, 
copartnership or person is located, for an order revoking and can- 
celing such certificate upon either cr all of the grounds herein- 
before stated. Such petition shall state the facts upon which such 
application is based, and the state commissioner of excise shall be 
made a party to the proceeding, and from all other parties 
thereto shall be entitled to due notice of all proceedings, 
and shall be duly served with copies of all papers and pleadings 
where such notice of proceedings is not given to, and such service 
of papers and pleadings is not made upon, an attorney appearing 
therein upon his behalf pursuant to a designation under section 
seven of this chapter. Upon the presentation of the petition, the 
justice, judge or court shall grant an order requiring the holder of 
such certificate to show cause before such justice, judge or court, 
or before a special term of the supreme court of the judicial dis- 
trict, on a day specified therein, not more than ten days after the 
granting thereof, why an order revoking and canceling such liquor 
tax certificate should not be granted; and said order shall also 
contain an injunction restraining the said certificate holder from 
transferring or surrendering such certificate for rebate, except as is 
hereinafter provided, until the final determination of the proceed- 
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ing. Before granting such order to show cause or at any time 
during the pendency of said proceeding, upon motion of any 
party thereto on not less than five days' notice, said justice, judge 
or court may as a matter of discretion, if the petitioner be a tax- 
payer other than the state commissioner or deputy state commis- 
sioner of excise, order him to present a bond to the people of the 
state of New York, with sufficient sureties, in a penal sum of not 
more than five hundred dollars nor less than one hundred dollars, 
as said justice, judge or court shall direct, to be approved by the 
said justice, judge or court and filed in the office of the state com- 
missioner of excise, together with a copy of the order requiring 
such bond, within five days thereafter, conditioned that the said 
proceeding will be prosecuted to a final determination without de- 
lay, and will not be suspended, compromised, settled or discon- 
tinued except in pursuance of an order of the court as provided 
herein, and the state commissioner of excise may commence and 
maintain an action for the full penalty thereof on account of the 
breach of any condition of said bond as though such bond were 
given under section sixteen of this chapter. A copy of such peti- 
tion and order shall be served upon the holder of such certificate, 
and the officer issuing the same, or his successor in office, and upon 
the state commissioner of excise, in the manner directed by such 
order, not less than five days before the return day thereof. On 
the day specified in such order, the justice, judge or court before 
whom the same is returnable shall grant such order revoking and 
canceling the said liquor tax certificate, unless the holder of said 
liquor tax certificate shall present and file an answer to said peti- 
tion, which answer denies each and every violation of this chapter 
alleged in the petition, and raises an issue as to any of the facts 
material to the granting of such order, in which event the said 
justice, judge or court shall hear the proofs of the parties in rela- 
tion to the allegations of the petition or answer. If the said evi- 
dence establishes any of the facts hereinbefore set forth as suffi- 
cient to revoke and cancel a certificate, an order shall be granted 
by said justice, judge or court revoking and canceling such cer- 
tificate. Said order shall also provide that the holder of said 
liquor tax certificate, or any other person having such certificate 
in his possession or under his control, shall forthwith surrender 
said certificate to the officer who issued the same, or to his suc- 
cessor in office. A criminal prosecution and conviction for any 
violation of this chapter shall not be a condition precedent to the 
granting of an order revoking and canceling any liquor tax cer- 
tificate for any violation of this chapter. Upon the entry of such 
order in the county clerk's office of the county in which the traffic 
in liquors is authorized to be carried on under the certificate so 
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revoked, and filing a copy thereof with the officer who issued such 
certificate, or his successor in office, and the service of a certified 
copy thereof upon the holder of said liquor tax certificate, or such 
substituted service as the court, judge or justice may direct, all 
the rights of the holder of said liquor tax certificate under such 
certificate, to traffic in liquors or to any rebate thereon under this 
chapter, shall cease ; and the holder of said liquor tax certificate, or 
any other person having such certificate In his possession or under 
his control, upon whom service of a certified copy of said order 
shall be made in like manner, shall immediately surrender said 
certificate to the officer who issued the same, or to his successor in 
office. The neglect or refusal on the part of any person to sur- 
render said certificate in pursuance of such order immediately 
upon the service thereof, shall be a contempt of court, punishable 
in the manner provided by the judiciary law. Upon the grant- 
ing, entry and service of an order revoking and canceling a liquor 
tax certificate issued under subdivision three of section eight to 
any person who is a licensed druggist or licensed pharmacist, such 
person shall, in addition to the other penalties prescribed by this 
chapter, forfeit the use of his license as such druggist or pharma- 
cist for the term of one year and be deprived of all rights and 
privileges thereunder during such period, and such license shall 
be surrendered with the liquor tax certificate so revoked and can- 
celed, to be held by the officer to whom the same is surrendered, 
or his successor in office until the expiration of such period of sus- 
pension ; and upon the granting, entry and service of an order re- 
voking and canceling- a liquor tax certificate issued to any person 
who is not a licensed druggist or a licensed pharmacist, but is in 
copartnership with or has such licensed druggist or licensed phar- 
macist in his employ at the place for which such liquor tax cer- 
tificate was issued, and it shall appear from said order that any 
violation of this chapter has been committed by such licensed 
druggist or licensed pharmacist, or with his knowledge or consent 
at the place for which such liquor tax certificate was issued, the 
license of such druggist or pharmacist shall be similarly forfeited 
and surrendered. For the term of one year thereafter, no liquor 
tax certificate shall be issued to any [corporation, association, co- 
partnership or] person to traffic in liquors under subdivision three 
of section eight of this chapter, at the place for which such re- 
voked and canceled liquor tax certificate was issued. The neglect 
or refusal on the part of any person to surrender his said license 
immediately upon the service of such order shall be a contempt of 
court, punishable in the manner provided by the judiciary law. 
Costs upon such proceeding may be awarded in favor of and 
against the petitioner or the certificate holder, in such sums as in 
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the discretion of the justice, judge or court before which the peti- 
tion is heard, may seem proper. At the time of the return of the 
show cause order, or at any time thereafter during the pendency 
of the proceeding upon five days' notice to the certificate holder 
by any party, the justice, judge or court granting the same may 
grant an injunction order restraining the certificate holder, his 
agents and servants from trafficking under the certificate or cer- 
tificates sought to be canceled in the proceeding, or at the place 
or places for which the same were, issued, and requiring* that the 
said certificate or certificates be immediately delivered to the 
officer who issued the same, to be held until the final determina- 
tion of the proceeding, provided that, if the material allegations 
of the petition be upon information and belief, the justice, judge 
or court must require the presentation of one or more affidavits 
containing positive averments made by witnesses having personal 
knowledge of facts constituting one or more of the violations of 
law set forth in the petition. Before granting such injunction 
order said justice, judge or court may, if the petitioner be a tax- 
payer other than the state commissioner or deputy state commis- 
sioner of excise, require him to file a bond, with sufficient sureties, 
to the certificate holder, to be appro^^ed by the justice, judge or 
court, conditioned that, in case the certificate holder is successful 
in the proceeding, the petitioner will pay all costs taxed and al- 
lowed, and all damages not exceeding the sum of two hundred and 
fifty dollars. Such injunction order shall be served upon the 
certificate holder as provided therein, and failure to comply with 
itB requirements shall be a contempt of court. No proceeding in- 
stituted for the cancellation of a liquor tax certificate shall be 
suspended, compromised, settled or discontinued except by order 
of the justice, judge or court before whom or which the same is 
pending, upon not less than eight days' written notice to all par- 
ties, including the state commissioner of excise, of the time and 
place, when and where application for such order will be made. 
The granting of such order or discontinuance must be for sufficient 
cause in the discretion of the justice, judge or court, which must 
be recited therein, and shall be upon such terms and conditions 
as shall be prescribed in the order. If any person shall attempt 
or offer to make any settlement or compromise of any such pro- 
ceeding, except as above provided, or shall demand, or receive, or 
offer to receive, directly or indirectly, any money or other thing 
of value as a consideration for not commencing or prosecuting 
any proceeding for the cancellation of a liquor tax certificate, he 
shall be guilty of a misdemeanor, and, upon conviction, shall be 
subject to the same penalties prescribed in subdivision one of 
section [thirty-five] thirty-six of this chapter. In case a liquor 
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tax certificate is surrendered pursuant to an injunction order or 
otherwise during the pendency of a cancellation proceeding, and 
the petitioner shall be unsuccessful therein, the final order shall 
provide that a pro rata rebate be computed by the state commis- 
sioner of excise for the actual time that traffic has been suspended 
under the injunction order, and the said state commissioner shall 
prepare two orders for the payment of such rebate, one order for 
the one-half thereof directed to the state treasurer, to be paid by 
him on the certificate of the comptroller, and one order for the 
one-half of such rebate directed to the fiscal officer of the proper 
locality, to be paid by such fiscal officer out of any excise or other 
moneys of such locality applicable thereto, as provided in section 
twenty-four of this chapter in case of voluntary surrender of a cer- 
tificate. 

As am'd by L. 1909, ch. 281, § 8. In effect May 4, 1909. 

§ 28. Injunction for unlawfully traiBoking in 
liquors or uritliout liquor tax certifloate.— If any per- 
son shall unlawfully trafiic in liquor without obtaining a liquor 
tax certificate, as provided by this chapter, or shall traffic in 
liquors contrary to any provision of this chapter, the state commis- 
sioner of excise, the deputy commissioner, or any taxpayer resid- 
ing in the city, borough, village or town, may present a verified 
petition to a justice of the supreme court or a special term of the 
supreme court of the judicial district in which such county is 
situated, or the county court or judge of the county in which such 
traffic in liquors is carried on, for an order enjoining such person 
from trafficking in liquor thereafter. Such petition shall state 
the facts upon which such application is based. Upon the pres- 
entation of the petition, the justice, judge or court shall grant an 
order requiring such [corporation, association, copartnership or] 
person to appear before such justice, judge or court, or before a 
special term of the supreme court of the judicial district, on the 
day specified therein, not more than ten days after the granting 
thereof, to show cause why such person should not be permanently 
enjoined from trafficking in liquor, until a liquor tax certificate 
has been obtained, in pursuance of law, or why such person should 
not be permanently enjoined from trafficking in liquors contrary to 
the provisions of this chapter. A copy of such petition and order 
shall be served upon the person, in the manner directed by such 
order, not less than five days before the return day thereof. On 
the day specified in such order, the justice, judge or court before 
whom the same is returnable shall hear the proofs of the parties, 
and may, if deemed necessary or proper, take testimony in rela- 
tion to the allegations of the petition. If the justice, judge or 



LIQUOR TAX LAW 165 

court is satisfied that such [corporation, association, copartnership 
or] person has unlawfully trafficked in liquor without having ob- 
tained a liquor tax certificate, as provided by this chapter, or 
contrary to the provisions of this chapter, an order shall be granted 
enjoining such person from thereafter trafficking in liquor, con- 
trary to the provisions of this chapter, or vnthout obtaining a 
liquor tax certificate. If, after the entry of such order in the 
county clerk's office of the county in which the principal place of 
business of the corporation, association, or copartnership is located, 
or in which the person so enjoined resides or traffics, and the ser- 
vice of the copy thereof upon such [corporation, association, co- 
partnership or] person, or such substituted service as the court 
may direct, such [corporation, association, copartnership or] per- 
son shall, in violation of such order, traffic in liquor, such traffic 
shall be deemed a contempt of court and punishable in the manner 
provided by the judiciary law. Costs upon the application for 
such injunction may be awarded in favor of and against the par- 
ties thereto in such sums as in the discretion of the justice, judge 
or court before whom or which the petition is heard may seem 
proper. No proceeding under this section shall be taken, however, 
for a violation of section nineteen of this chapter, against any 
holder of a liquor tax certificate who shall have made proper appli- 
cation for a new certificate, during the days of grace allowed under 
the provisions of said section nineteen. 

As am'd by L. 1909, ch. 281, § 9. In effect May 4, 1909. 

§ 31. Lists of lodgers to be fnrnisked by kotel, 
lodg^ins and boarding: kouse keepers.— The holder of 
a liquor tax certificate under section eight of this chapter, who 
shall be the keeper of a hotel, lodging or boarding house shall, 
during the time such certificate is held, whenever and as often as 
the same shall be required, and within twenty-four hours from the 
service of a written notice therefor, deliver personally to the 
county treasurer or special deputy commissioner who issued the 
liquor tax certificate held by such hotel keeper, at his office, for 
immediate transmission to the state commissioner of excise, a 
verified report which shall contain a true and complete statement 
of the names of all persons entertained by him as guests, lodgers 
or boarders, stating after each name the date since when euch 
guest, lodger or boarder has been permanently and continuously an 
inmate of said hotel, lodging or boarding house, which report shall 
cover the period specified by the state commissioner of excise in his 
notice therefor and all facts pertinent thereto required by said 
notice. Service of such notice upon any person in charge of the 
premises shall be sufficient. Every such certificate holder shall 
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keep a daily record of all persons entertained at said hotel, lodging 
or boarding house as a guest, boarder or lodger, with the time of 
arrival and departure set opposite each name, which record shall 
at all times be subject to inspection by any special agent appointed 
under this chapter, who may enter upon said premises for that 
purpose at any time when the same are open. Any person who 
shall neglect or refuse to keep such record, or to allow inspection 
of the same or to make such report, as above provided, shall be 
guilty of a misdemeanor, and, upon conviction, shall be subject 
to the same penalties prescribed in subdivision one of section 
[thirty-five] thirty-six of this chapter. 

As am'd by L. 1909, ch. 281^ § 10. In effect May 4, 1909. 

§ 33. Par. 2. Upon the verified complaint of a special agent, 
or of a peace officer or any citizen, setting forth facts which es- 
tablish that liquors are kept, stored or deposited in any place in 
this state for the purpose of unlawful sale or distribution therein 
within this state, or that there is probable cause for believing that 
liquors are so kept, stored or deposited, any judge of any city court 
of record of the city, or any county judge of the county or justice 
of the supreme court in the judicial district where such liquors 
are so kept, stored or deposited, shall, if satisfied that there is 
probable cause to believe that liquors are so kept, stored or depos- 
ited, issue his warrant directed to any peace officer, or to a special 
agent upon his request, commanding him forthwith to search the 
premises described in said warrant for the liquors specified 
therein, and to seize such liquors, if found, and to safely keep such 
liquors until final action thereon, as in this section provided, and 
to make immediate return thereon to the judge or justice issuing 
the same. The complaint shall state the name of the person so 
keeping, storing or depositing such liquors as aforesaid, and the 
name of the owner of the premises where such liquors are so stored, 
kept or deposited, if known to the complainant, together v^ith a 
description of such premises sufficient to identify the same. The 
warrant shall contain a notice directed generally to all persons 
claiming any right, title or interest in such liquors to appear be- 
fore the judge or justice issuing such warrant, at a place and at 
a time therein specified, not more than twenty days after the is- 
suance of said warrant and not less than ten davs after the exe- 
cution thereof, and show cause why such liquors should not be 
forfeited to the state. The warrant must be executed by the spe- 
cial agent or peace officer to whom it is delivered within ten days 
after the issuance thereof, and such warrant may be executed at 
any time between the hours of six o'clock in the morning and 
six o'clock in the afternoon, or if the premises be open, at any 
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other time. The peace oflScer or special agent executing such war- 
rant is invested with all the powers conferred upon a peace oflScer 
in the execution of a search warrant by sections seven hundred 
and ninety-nine and eight hundred of the code of criminal pro- 
cedure. Any person who shall forbid, obstruct or prevent any 
such peace officer or special agent or any accompanying helper or 
assistant, free entry into or search of any building or premises 
specified in such warrant, or the seizure of such liquors therein 
found, during the times above specified, after notice of the au- 
thority and purpose of such peace officer or special agent, shall 
be guilty of a misdemeanor and may be forthwith and without a 
warrant arrested by such peace officer or special agent. A copy 
of such warrant shall be delivered to the person so keeping such 
liquors, if he be present at the time of such seizure, and if he be 
not present, then to the person, if any, apparently in possession 
of such liquors or of the premises wherein the same are found, 
and another copy of such warrant shall be posted in a conspicuous 
place upon said premises. The special agent or peace officer seiz- 
ing such liquors under said warrant shall give a receipt therefor 
to the person so keeping such liquors, if present, and if he be not 
present, then to the person, if any,* apparently in possession of 
such liquors, or in charge of such premises, or in the absence of 
any such person, he must leave such receipt in the place where 
the liquors are found. At the time and place specified in the no- 
tice contained in such warrant, any person claiming any right, 
title or interest in the liquors seized under such warrant may in- 
terpose an [verified] answer controverting the allegations of the 
complaint upon which such warrant was issued. If such answer 
is interposed, the issue thus framed shall be deemed an action 
pending in the court of the judge or justice who issued the war- 
rant, between the conmiissioner of excise of the state of New 
York and the liquors so seized and may be entitled in the name of 
the said state commissioner of excise and against the liquors so 
seized, adding for identification the name of the person or persons 
interposing such answer and claiming or defending the liquors so 
seized, and shall be tried in said court as other issues of fact are 
tried therein, and shall be entitled to the preference provided by 
section seven hundred and ninety-one, subdivision one, of the code 
of civil procedure. If no [verified] answer controverting the al- 
legations of the complaint is interposed, the judge or justice shall 
proceed to hear the testimony in support thereof. If it be es- 
tablished upon the hearing before said judge or justice or upon 
the trial of the action, if issue be joined, that the liquors so seized 
were kept, stored or deposited for the purpose of unlawful sale 
or distribution within this state, judgment of forfeiture of said 
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liquors to the state shall be entered, which judgment shall provide 
for the public destruction of such liquors, and the vessels in which 
the same were contained, by or under the direction of the peace 
officer or special agent who seized the same, or by or under the 
direction of the state commissioner of excise ; if the testimony pro- 
duced on the hearing before said judge or justice, or upon such 
trial before the court, shall fail to establish that the liquors so 
seized were kept, stored or deposited for the purpose of unlawful 
sale or distribution within this state, judgment shall be entered 
dismissing such complaint and providing that such liquors and 
the vessels containing the same be returned to the place from 
which or to the person from whom they were taken. Upon the 
entry of such judgment, the judge or justice presiding at such 
hearing or upon such trial shall promptly report to the state com- 
missioner of excise, in writing, the date of the issuing of such 
warrant, the name and residence of the complainant, the location 
of the premises searched, giving street and number, if any, the 
name of the officer or special agent to whom such warrant was 
delivered, and if liquors were seized, a description of the same and 
the final disposition thereof. The fees of any peace officer and 
the necessary expenses of any peace officer or special agent in the 
performance of his duties under this section shall be a charge on 
the town or city in which the premises searched are situated, and 
shall be audited and paid in the same manner as other town and 
city charges for similar services in criminal proceedings are 
audited and paid. 

Ab am'd by L. 1909, ch. 281, § 11. In effect May 4, 1909. 

§ 33. Par. 4. The payment of a retail liquor dealer^s or retail 
malt liquor dealer's special United States internal revenue tax for 
the place and covering the period in which such liquors are seized, 
or the maintenance or posting in any place where such liquors are 
seized, of a retail liquor dealer's or retail malt liquor dealer's 
special United States internal revenue tax stamp in force and 
effect at the time of such seizure, or the posting, keeping or main- 
taining of a notice or sign of any kind on or about the premises 
where such liquors are seized indicating that liquors are there 
sold, kept or given away at any place where traffic is prohibited 
under the provisions of section thirteen of this chapter, or any 
place for which a liquor tax certificate under section eight of 
this chapter has not been issued, shall be prima facie evidence 
that the liquors so seized, as aforesaid, were kept, stored and de- 
posited in violation of the provisions of this section. The keep- 
ing of liquors in any building [.], not used exclusively for a 
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dwelling, in which traffic is prohibited under the provisions of 
section thirteen of this chapter, shall be prima facie evidence that 
the same are kept in violation of the provisions of this section. 

As am'd by L. 1909, ch. 281, { 12. In effeet May 4, 1909. 

§ 35« Persoiui liable for violatioiui of tbim oltapter. 

— ^Any person engaged in the traffic in liquors, whether as officer 
of a corporation, or association, or as a member of a copartnership, 
or an individual, shall upon conviction of a violation of any of the 
provisions of this chapter be liable for and suffer the penalties 
imposed therein; and any clerk, agent, employee or servant shall 
be equally liable as principals for any violation of the provisions 
of this chapter, and except as hereinafter provided, each violation 
of any of the provisions of this chapter shall be construed to con- 
stitute a separate and complete offense, and for each violation on 
the same day, or on different days, the person or persons offend- 
ing shall be liable to the penalties and forfeitures imposed by 
this chapter; and in [the following] section thirty-six providing 
for penalties and forfeitures when corporations or associations are 
referred to, and penalties and forfeitures are imposed thereon, 
the same shall be understood to mean and apply to the officers of 
such corporation or association. All violations of this chapter, 
committed by any person on the same day, shall together consti- 
tute but one crime, which shall be denominated the crime of 
" violating the liquor tax law," and it shall be competent to prove, 
on the trial or hearing, each separate violation committed on said 
date, provided each violation proved is set forth in the indictment, 
charge or complaint, in general or specific terms. 

As am'd by L. 1909, ch. 281, § 13. In effect May 4, 1909. 
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Laws lOOQ, Ohap. 40. (In eCeot Tthmmrj 17, 1009.) 

§ 48. Annual meetings of corporations organized for henev* 
olentf charltablef or missionary purposes, when may be held 
without the state. — A merribership corporation, organized for 
benevolent, charitable or missionary purposes, a part of whose 
membership consists of delegates chosen by churches, societies or 
other organizations, which are located in other states and u^hich 
contribute to the funds of such corporation, may hold its annual 
meeting without the state. 
Ab added by L. 1909, ch. 169. In effect April 10, 1909. 
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§ 62. Cemeteries in Kin^if Queens, Rookland, 
'Westchester, Nassau, Suffolk and Erie oonnties.— A 

cemetery corporation shall not take by deed, devise or otherwise 
any land in either of the counties of Kings, Queens, Soekland| 
Westchester, Nassau^ Suffolk or Erie for cemetery purposes, or 
set apart any ground for cemetery purposes in either such county, 
imless the consent of the board of supervisors thereof, or the 
hoard of aldermen of the city of New York as the case may he, 
be first obtained, which may grant such consent upon such condi- 
tions, regulations and restrictions as, in its judgment, the public 
health or the public good may require. Notice of application to 
any such board for such consent shall be published once a week 
for six weeks, in two newspapers of the county having the largest 
circulation therein, stating the time when the application will be 
made, a brief description of the lands proposed to be acquired, 
their location and the quantity thereof. AH persons interested 
therein may be heard on the presentation of such application ; and 
if such consent is granted, the corporation may take and hold the 
lands designated in such consent, which shall not authorize any 
one corporation to take or hold more than two hundred and fifty 
acres. Nothing contained in* this section shall prevent any ecclesi- 
astical incorporation in existence on April fifteenth, eighteen hun- 
dred and fifty-four, in either of said counties, from using any 
burial ground then belonging to it within such county as it has 
been heretofore accustomed. The board of supervisors of each 
such county, or *county, or the hoard of aldermen of the city of 
New York as the case may he, may, from time to time, make such 
regulations as to burials in any cemetery in the county as, in its 
judgment, the public health may require. 

As am'd by L. 1909, ch. 274, { 2. In effect April 30, 1909. 

§ 65. Acquisition of property.— Tf the certificate of 
incorporation or by-laws of a cemetery corporation do not exclude 
any person from the privilege, on equal terms with other persons, 
of purchasing a lot or of burial in its cemetery, such corporation 
may, from time to time, acquire by condemnation, exclusively for 
the purposes of a cemetery, not more than two hundred acres of 
land in the aggregate, forming one continuous tract, wholly or 
partly within the county in which its certificate of incorporation 
is recorded, except as in this article otherwise provided, as to the 
acquisition of land in the counties of Erie, Nassau, Suffolk, 
Kings, Queens, Rockland and Westchester. A cemetery corpora- 
tion may acquire by condemnation, exclusively for the purposes 
of a cemetery, any real estate or any interest therein necessary 
to supply water for the uses of such cemetery, and the right to 

* So in original. 
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lay, relay, repair and maintain conduits and water pipes with 
connections and fixtures, in, through or over the lands of others ; 
the right to intercept and divert the flow of waters from the lands 
of riparian owners, and from persons owning or interested in any 
waters. But no such cemetery corporation shall have power to 
take or use water from any of the canals of this state, or any canal 
reservoirs as feeders, or any streams which have been taken by 
the state for the purpose of supplying the canals with water. A 
cemetery corporation may acquire, otherwise than by condemna- 
tion, real property as aforesaid and additional real property, not 
exceeding in value two hundred thousand dollars, for the purposes 
of the convenient transaction of its general business, no portion of 
which shall be used for the purposes of a cemetery. A cemetery 
corporation may acquire, otherwise than by condemnation, addi- 
tional real or personal property, absolutely or in trust, in per- 
petuity or otherwise; and use the same or the income therefrom 
in pursuance of the terms on which the same is acquired, for the 
following purposes, only: 

1. The improvement or embellishment, but not the enlargement, 
of its cemetery ; 

2. The construction or preservation of a building, structure, 
fence or walk therein ; 

3. The renewal, erection or preservation of a tomb, monument, 
stone, fence, railing or other erection or structure on or around 
any lot therein ; or, 

4. The planting or cultivation of trees, shrubs, flowers or plants 
in or about a lot therein. 

A cemetery corporation may accept a conveyance of real prop- 
erty held by a religious corporation for burial purposes, or by 
trustees for such purposes, if all such trustees, living and residing 
in this state, unite in the conveyance, subject to all burdens, trusts 
and conditions to which the title of such grantors was subject. 
Lots previously sold in any such lands, and grants for burial pur- 
poses therein previously made, shall not be affected by any such 
conveyance; nor shall any grave, monument or other erection 
thereupon, or any remains therein, be disturbed or removed with- 
out the consent of the lot owner, or if there be no such owner, 
without the consent of the heirs of the persons whose remains are 
buried in such grave. No cemetery shall hereafter be located in 
any city or incorporated village, without the consent of the com- 
mon council of such city, or the board of trustees of such village, 
as the case may be. 

As am'd by L. 1909, ch. 274, { 2. In effect April 30, 1909. 
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MILTT ART ULyj^T 



Lawg 1009» Ohap. 41. (In eCeot Febmarj 17, 1009.) 

§ 15. Militia oonnoil.— There shall be for the state a 
militia council composed of the major-general of the national 
guard, who shall be chief of the council, the commanding oflScer of 
the naval militia, the adjutant-general of the state, and six officers 
of the national guard detailed by the governor and comprising 
one brigadier-general conmianding a brigade and five [field] 
officers not belop; the grade of captain, representing as equitably 
as practicable all arms of the service. In the first instance one- 
third of the details shall be made for one year, one-third for two 
years and one-third for three years, but thereafter all details shall 
be made for three vears. An officer who has served on the council 
shall not be again detailed until the expiration of three years 
from the completion of his former term. In anticipation of vacan- 
cies the militia council shall submit to the governor the names of 
officers recommended for detail, these having been selected by a 
committee of five officers of the active militia appointed by the 
militia council and of which two may be already serving as de- 
tailed members of the council. The militia council shall be 
advisory in its function. It shall recommend to the governor from 
time to time such action as it may deem advisable relating to the 
military law, regulations, organization, equipment, duty and dis- 
cipline of the militia, and it shall report on matters referred to it 
by the governor, or by the legislature of the etate, or by any 
committee thereof. The militia council shall make an annual 
report to the governor. The militia council shall hold monthly 
sessions in Albany, except during the months of May, June, July 
and August. Extraordinary sessions shall be held at the call of 
the governor, the chief of the council or a majority of the mem- 
bers of the council. 

As am'd by L. 1909, ch. 373, S 1. In effect May 17, 1909. 

§ 16. The adjutant-general of the state.— There 
shall be an adjutant-general of the state who shall be appointed 
by the governor and shall have the rank of brigadier-general. He 
shall hold office at the pleasure of the governor and his commission 
shall expire with the term for which the governor appointing him 
shall have been elected. He shall perform the duties prescribed 
for him in this chapter and such duties as pertain to the duties 
of the chiefs of staff departments. 
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1. He shall superintend the preparation of all returns and 
reports required by the United States from the state. 

2. He shall keep a register of all the officers of the land and 
naval forces of the state^ and keep in his office all records and 
papers required to be kept and filed therein, and make a report 
on or before the thirty-first day of December in each year, to the 
governor, including a detailed statement of all the expenditures 
for military and naval purposes during that year. 

3. He shall, at the expense of the state, when necessary, cause 
the military and naval lavr, the general regulations of die state 
and articles of war of the United States, to be printed, indexed 
and bound in proper and compact form and distributed to the 
commissioned officers, sheriffs, clerks of boards of supervisors and 
county treasurers of this state at the rate of one copy to each; 
and to each commissioned officer and headquarters he shall issue 
one copy of the necessary text-books and of such annual reports 
concerning the militia as the governor may direct. 

4. He shall cause to be prepared and issued all necessary blank 
books, blanks, forms and notices required to carry into full effect 
the provisions of this chapter. All such books and blanks shall 
be and remain the property of the state. 

5. He shall attend to the safe-keeping and repairing of the 
ordnance, arms, accoutrements, equipments and all other military 
and naval property, belonging to the state or issued to it ly the 
United States. All military and naval property of the state 
which after a proper inspection shall be found unsuitable for the 
use of the state shall under the direction of the governor be dis- 
posed of by the adjutant-general of the state at public auction 
after suitable advertisement of the sale daily for ten days in at 
least one newspaper published in the English language in the 
city or county where the sale is to take place; or the same may 
be sold at private sale when so ordered by the governor. He 
shall bid in the property or suspend the sale whenever in his 
opinion better prices may or should be obtained. All parts of 
uniforms before being offered for sale shall be so mutilated that 
they cannot be again used as uniforms [or clothing]. He shall 
from time to time render a just and true account of the sales 
made by him to the governor and shall expend the proceeds of the 
same in the purchase of other military or naval property as the 
governor may direct. 

6. He shall keep a just and true account of all expenses neces- 
sarily incurred, including pay of officers and enlisted men, allow- 
ances to officers and organization, pensions and any other moneys 
required to be disbursed by him and through his office, including 
subsistence of the militia, transportation of the militia and of 
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all military and naval property of the state or of the United 
States, and such expenses shall be audited and paid in the same 
manner as other military and naval accounts are audited and paid. 
7. He shall issue such military and naval property as the 
governor shall direct and under his direction make purchases for 
that purpose. No military or naval property shall be issued 
to persons or organizations other than those belonging to the 
active militia, except to such portions of the reserve militia as 
may be called out by the governor. Purchaees of property not 
exceeding one hundred dollars in value shall be made in such 
manner as the adjutant-general of the state shall direct. If such 
purchase requires an expenditure exceeding one hundred and not 
exceeding five hundred dollars the adjutant-general of the state 
shall procure written proposals to furnish such property from at 
least two parties and shall purchase such property from the lowest 
responsible bidder. If such purchase shall require the expendi- 
ture of a sum exceeding five hundred dollars he shall publicly 
advertise, for not le&s than ten days, for sealed proposals for fur^ 
uishing such property; such proposals shall be publicly opened 
by the adjutant-general of the state at the place, day and hour 
designated in such advertisement. The adjutant-general of the 
state shall, if the governor approve, make contract with the 
lowest responsible bidder to furnish such property. All proposals 
and contracts made under the authority hereby confeired shall 
be filed in the office of the adjutant-general of the state. The 
adjutant-general of the state is authorized and directed whenever, 
in his opinion, it shall be to the interest of the state, to require 
a party who shall agree or contract to furnish such property to 
give bond to the people of this state in such sum and with such 
surety as he shall direct, conditioned for the faithful performance 
of such agreement or contract. In case of default such bond 
shall be prosecuted by the attorney-general and all moneys recov- 
ered shall be applied by the adjutant-general of the state to the 
benefit of the national guard. All property, purchased under 
the authority hereby granted, shall be inspected by an inspector 
or an officer detailed for that purpose by the major-general or 
the commanding officer of the naval militia, and no payment shall 
be made therefor until it shall appear by the certificate of such 
officer that such property is of the kind and quality specified in 
such agreement or contract. In case of insurrection, invasion, 
tumult, riot, breaches of the peace or imminent danger thereof, 
the governor may, upon the certificate of the major-general or 
the commanding officer of the naval militia, temporarily suspend 
the operation of this paragraph and direct the adjutant-general 
of the state to purchase such military and naval property as 
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may be required in open market. He shall report such action with 
the reasons therefor, and a statement of the property purchased 
and the prices paid therefor to the legislature at its next session. 

8. The adjutant-general of the state upon the approval of 
the governor may sell to oflSoers of the active militia for their 
official use and to organizations or units of the active militia any 
military or naval property which is an article of issue by the 
state at its cost price. Such sale shall be for cash or if to an 
organization or unit the price may be charged to and deducted 
from its military fund. The adjutant-general shall render a 
just and true monthly account of the sales made by him to the 
governor and shall expend the proceeds of the same in the pur- 
chase of other military or naval property as the governor may 
direct. 

9. He shall render annually to the governor, a statement in 
detail showing the disposition of all clothing, ordnance, arms, 
ammunition and other military or naval property on hand or 
issued. 

10. The seal now used in the office of the adjutant-general of 
the state shall be the seal of his office, and shall be delivered by 
him to his successor in office. 

11. The adjutant-general of the state shall be the auditor of 
all military accounts payable by the state except such as are for 
expenditures made by him or through his office, which shall be 
audited by the comptroller. Copies of all orders and contracts 
relating to expenditures subject to his audit shall be filed in his 
office. 

[12. The adjutant-general of the state is hereby authorized, 
upon requisition of the commander of any regularly organized 
post of the Grand Army of the Republic in this state, to issue 
and deliver to said post, to be used by the firing squad of said 
post, twelve stands of arms complete. Said arms shall be issued 
in like manner and under like conditions and subject to the same 
regulations as arms are issued to organizations of the national 
guard. The adjutant-general is hereby authorized also to issue 
or cause to be issued, upon like requisition of the commander of 
such post, sufficient ammunition for the use of such firing squad.] 

Ab am'd by L. 1909, ch. 373, § 2. In effect May 17, 1909. 

§ 30. Composition and strensth.-— The national guard 
of the state shall consist of a major-general, brigadier-generals, an 
adjutant-general's department, an inspector-general's department, 
a judge-advocate-general's department, an ordnance department, 
a quartermaster's department, a subsistence department, a pay de- 
partment, a corps of engineers, a coast artillery corps, a medical 
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department, a signal corps, the commissioned officers heretofore or 
hereafter retired or rendered supernumerary, the organizations 
forming the national guard at this date, such others as may be 
organized hereafter and such persons as are enlisted and commis- 
sioned therein. The governor shall have power to alter, divide, 
annex, consolidate, disband or reorganize any organization or 
corps and create new organizations or corps when required by 
the provisions of this chapter or whenever in his judgment the 
efficiency of the state forces will be thereby increased, and he 
shall have power to change the organization of any organization 
or corps so as to conform to any organization, system [or] of 
drill or instruction now or hereafter adopted by the army of the 
irnited States or prescribed by the laws of the United States for 
the government of the militia, and for that purpose the number of 
officers and non-commissioned officers of any grade in any organi- 
zation or corps may be increased or diminished and the grades 
of such officers and non-commissioned officers may be altered to 
the extent necessary to secure such conformity. The governor 
shall have power to fix and from time to time to alter the maxi- 
mum number of enlisted men which shall form part of any 
organization irrespective of but not exceeding the maximum 
prescribed therefor in this chapter. The a^regate forces of the 
national guard in time of peace, fully armed, uniformed and 
equipped, shall be not less than ten thoiLsand and not over eighteen 
thousand enlisted men, but the governor shall have power in case 
of war, insurrection, invasion or imminent danger thereof to in- 
crease the forces beyond the said eighteen thousand and organize 
the same as the exigencies of the service may require. 
As am'd by L. 1909, ch. 370, { 1. In effect May 17, 1909. 

§ 31. Division and brigades.— The brigades and other 
military units of the national guard, shall constitute a division 
which shall be commanded by a major-general. The staff of the 
division shall consist of officers detailed from the various staff 
corps and departments as follows: 

One adjutant-general, lieutenant-colonel, adjutant-general's de- 
partment. 

One inspector-general, lieutenant-colonel, inspector-general's de- 
partment. 

One judge-advocate, lieutenant-colonel, judge-advocate-general's 
department. 

One quartermaster, lieutenant-colonel, quartermaster's depart- 
ment. 

One commissary, lieutenant-colonel, subsistence department. 

One surgeon, lieutenant-colonel, medical [department] cotys. 
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One engineer, lieutenant-colonel, corps of engineers. 

One ordnance officer, lieutenant-colonel, ordance department. 

One signal officer, lieutenant-colonel, signal corps. 

Three aides, captains or lieutenants, from the national guard. 

A brigade shall consist of two or more regiments of infantry, 
but separate battalions and separate companies may be assigned 
thereto. There shall be such number of brigades composed of 
such infantry organizations as the governor may direct. A 
brigade shall be commanded by a brigadier-general. The staff 
of a brigade shall consist of officers detailed from the various staff 
corps and departments, as follows: 

One adjutant-general, major, adjutant-general's department. 

One quartermaster, major, quartermaster's department. 

One commissary, major, subsistence department. 

One surgeon, major, medical [department] corps. 

Two aides, lieutenants, from the national guard. 

In addition to the officers above specified the governor upon the 
recommendation of the major-general may detail from the na- 
tional guard for duty on the staff of the division or on the staff of 
a brigade such other officers as may be considered necessary. 

The ranking officers of the quartermaster's department, sub- 
sistence department, medical corps, corps of engineers, ordnance 
department and signal corps on the staff of the division shall he 
respectively designated as chief quartermaster, chief commissary, 
chief surgeon, chief engineer, chief ordnance officer and chief 
signal officer, hut such designations shall not constitute such 
officers chiefs of the staff departments to which they helong. 
As am'd by L. 1909, ch. 370, § 2. In effect May 17, 1909. 

§ 32. Staff departments.— There shall be the following 
departments consisting of officers of number and rank hereinafter 
specified necessary for the staffs of the division, the brigades and 
for duty with the several organizations of the national guard, 
as follows: An adjutant-generaFs department, consisting of two 
adjutants-general, lieutenant-colonels and four adjutantsrgeneral, 
majors; an inspector-general's department, consisting of three 
inspectors-general, lieutenant-colonels and four inspectors-general, 
majors; a judge-advocate-gen«eral's department, consisting of one 
judge-advocate, lieutenant-colonel, and four judge-advocates, 
majors; a quartermaster's department, consisting of one deputy 
quartermaster-gfenera?, lieutenant-colonel, and four quartermas- 
ters, majors; a subsistence department, consisting of one deputy 
commissary-j^enemZ, lieutenant-oolonel, and four commissaries, 
majors; a paymaster's department, the duties of which shall be 
performed by the adjutant-general of the state and his assistants 
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ex officio ; an ordnance department, consisting of one lieutenant- 
colonel, five majors, fourteen captains, seventeen first lieutenants; 
a medical department to consist of the medical corps composed of 
one [surgeon of the grade of] lieutenant-oolonel, twenty-two [sur- 
geons of the grade of] majors, [fifty-five assistant surgeons of 
the grade of] one hundred and twenty-one captains [, sixty-six 
assistant surgeons of the grade of] and first lieutenants, and the 
hospital corps, field hospitals and ambulance companies. 

Upon the recommendation of the major-general the governor 
may appoint and commission such additional officers not above the 
rank herein prescribed as may be necessary to properly perform 
(he duties of the departments hereby created. 

There shall also be appointed fifty-three post quartermaster 
sergeants, eight post commissary sergeants and twenty [post] 
ordnance sergeants who shall belong respectively to the quarter- 
master's department, the subsistence department and the ordnance 
department. 

The hospital corps shall consist of sergeants first class, ser- 
geants, corporals, privates first class, and privates. There shall be 
enlisted in or assigned to the detachments of hospital corps with 
each regiment and each twelve companies of engineers and each 
coast artillery diMrict one sergeant first class, four sergeants, five 
corporals, twenty privates first class, and privates; with each 
separate battalion and squadron one eergeant first class, two ser- 
geants, six privates first class, and privates; with each separate 
troop and company of signal corps one corporal, three privates 
first class, and privates ; with each separate battery of field artil- 
lery, one corporal, two privates first class, and privates ; with each 
field hospital, three sergeants first class, thirteen sergeants, fifty- 
seven privates first class, and forty-five privates. 

The minimum enlisted strength of a field hospital shall be 
three sergeants first class, six sergeants, twenty-four privates first 
class, and privates. 

The minimum enlisted strength of an ambulance company shall 
be two sergeants first class, seven sergeants, thirty-four privates 
first class, and privates. 

Upon the recommendation of the major-general the governor 
may fix the number of non-commissioned officers, privates first 
class, and privates of the hospital corps and increase or decrease 
the number of [post] departmental non-commissioned staff 
officers. 

As am'd by L. 1009, ch. 370, § 3. In effect May 17, 1909. 

§ 33. Corps of ensineers.— There shall be a corps of 
engineers to consist of one colonel, two lieutenant-colonels, seven 
majors, [sixteen] nineteen captains, [sixteen] thirteen first lieu- 
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tenants, fifteen second lieutenants, one chaplain, three sergeants- 
major, three quartermaster sergeants, one band organized as pre- 
scribed for an infantry band, and twelve companies which shall 
be organized into three battalions. 

A battalion of engineers shall have: 

One major. 

One adjutant [(first lieutenant)] (captain). 

One quartermaster and commissary (second lieutenant). 

One sergeant major. 

One quartermaster sergeant, and 

Four companies. 

The three battalions may be organized as a regiment for pur- 
poses of administration, drill and instruction. 

A company of engineers shall have one captain, one first lieu- 
tenant, one second lieutenant. 

The minimum enlisted strength of a company of engineers 
shall be 

One first sergeant. 

One quartermaster sergeant. 

Four sergeants. 

Six corporals. 

Two cooks. 

Two musicians. 

Twenty-one privates first class and 

Twenty-one privates second class. 

The maximum enlisted strength of a company of engineers 
shall be one hundred and sixty-four men. 

The governor upon the recommendation of the major-general 
may increase the number of sergeants to twelve, the number of 
corporals to eighteen, the number of first-class privates to sixty- 
four, and the number of second-class privates to sixty-four. 

The enlisted force herein provided and the oflScers serving with 
the organized battalions shall constitute a part of the line of the 
national guard. 

As am'd by L. 1909, ch. 370, { 4. In effect May 17, 1909. 

§ 38. Coast artillery oorps.*- There shall be a coast artil- 
lery corps, which shall belong to the line of the national guard, 
to consist of three colonels, [three] four lieutenant-colonels, 
[eleven] sixteen majors, [forty-two] forty-eight captains, [forty- 
two] forty-eight first lieutenants, [thirty-eight] forty-four second 
lieutenants, three sergeantvS-major, senior grade, [thirty] thirty- 
six engineers, three master electricians, [fourteen] fifteen elec- 
trician sergeants first class, [fourteen] fifteen electrician ser- 
geants second class, [eight] nine master gunners, [eight] nine 
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sergeants-major, junior grade, [thirty! thirty-six firemen and 
[thirty! thirty-six companies. A company of coast artillery shall 
consist of one captain, one first lieutenant, one second lieutenant, 
one first sergeant, one quartermaster sergeant, two cooks, two 
mechanics, two musicians, and such number of sergeants, corporals 
and privates as may be fixed by the governor upon the recom- 
mendation of the major-general in accordance with the require- 
ments of the service to which it may be assigned, but the mini- 
mum number of sergeants, corporals and privates in a coast 
artillery company shall not be less than four sergeants, six 
corporals and forty-five privates. A coast artillery band shall 
consist of one chief musician, one chief trumpeter, one principal 
musician, one drum major, four sergeants, eight corporals, one 
cook, and eleven privates. There may be one band for each twelve 
companies of coast artillery. The governor in his discretion may 
increase the strength of the coast artillery hereby authorized. The 
governor in his discretion may appoint a chief of coast artillery 
of grade not above that of brigadier-general; such officer to be 
selected from the commanding officers of coast artillery districts. 
In making such increase the number of additional colonels, lieu- 
tenant-colonels, majors, captains, first lieutenants, second lieu- 
tenants, sergeants-major (senior grade), master electricians, engi- 
neers, electrician sergeant first class, electrician sergeants second 
class, master gunners, sergeants-major (junior grade), and firemen 
shall be in approximately the same proportion to the number of 
additional companies organized as is herein prescribed. Of the 
officers authorized by this section, the governor, upon the nomi- 
nation of the chief of coast artillery, may appoint one lieutenant- 
colonel and four majors who shall be available for assignment to 
duty with the chief of coast artillery, and their eligibility shall 
not be restricted by the requirements as to active or prior service 
in section seventy-one of this chapter. 

As am'd by L. 1909, ch. 370, { 5. In effect May 17, 1909. 

§ 57. Retirement of oommimioned ofBLoers.-— A com- 
manding officer of the naval militia, holding the office of commo- 
dore or captain, may, at his own request, be withdrawn from active 
service and command and placed upon the retired list by the gover- 
nor, with rank on the retired list of the grade next higher than that 
held by him in active service, provided he has served not less 
than twenty-five years in the naval militia, or not less than ten 
years in the naval militia and fifteen years in the United States 
navy. Any commissioned officer of the naval militia may be 
similarly withdrawn and placed upon the retired list with the 
rank of the grade next higher, provided he served in the regular 
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or volunteer navy of the United States during the war of the 
Tebellion, and has served in the naval militia not less than five 
years. Any commissioned officer of the naval militia who shall 
be retired under section [sixty-seven! eighty-two, upon his own 
request, shall have rank on the retired list of the grade next 
higher to that held by him in active service, provided he shall 
have been an officer in the United States navy in time of war. 

As am'd by L. 1909, ch. 233. In effect April 22, 1909. 

§ 71. Elisibility required to receive a oonunissioiL 
in tl&e national gnard.^- Commissioned officers must be 
citizens of the United States and of the age of eighteen years and 
upwards. No person who has been expelled or dishonorably dis- 
charged from any military or naval organization of the state shall 
be commissioned unless he has re-enlisted and served as provided 
in this chapter. No person shall be commissioned unless he shall 
possess the additional requirements herein prescribed for the 
particular office to which he is to be commissioned. A major- 
general, at the time of his appointment, must be an officer in 
active service in the national guard of this state of the grade of 
brigadier-general or field officer, and for seven successive years 
immediately preceding his appointment, he must have been in 
active service in said national guard as a commissioned officer. 
A brigadier-general, at the time of his appointment, must be an 
officer in active service in the national guard of this stat^ of the 
grade of field officer, and in addition, for five successive years 
immediately preceding his appointment, he must have been in 
active service in said national guard as a commissioned officer, 
or he must have been in active service in the national guard of 
this state as a commissioned officer for a period of fifteen years, 
ten of which were as a field or general officer, or both combined. 
A colonel of the coast artillery corps or of a regiment, at the time 
of his appointment, must either be an officer in active service in 
the national guard of this state; and for three successive years 
immediately preceding his appointment, he must have been in 
active service in said national guard as a commissioned officer; 
or if not in active service at the time of appointment he must 
have had prior service of at least six years in the national guard 
of this state, or in the army of the United States, or in both com- 
bined, as a commissioned officer. A lieutenant-colonel and major 
of the line, at the time of his appointment, must either be an 
officer in active service, and for two successive years immediately 
preceding his appointment, he must have been in active service 
in the national guard of this state, as a commissioned officer, or 
if not in active service at the time of appointment, he must have 



182 CONSOLIDATED LAWS— AMENDMENTS 1909 

had prior service of at least six years in the national guard of this 
state, or in the army of the United States, or in both combined, 
as a commissioned officer. Captains and lieutenants of regiments, 
battalions, squadrons, the corps of engineers and the coast artil- 
lery corps not elected by the members of the troops, batteries or 
companies and available and required for staff duty with the 
organization and appointed as prescribed in section seventy-four, 
must have served one year immediately preceding their appoint- 
ments, in the national guard or naval militia of this state, as the 
case may be, or if not in active service at the time of their ap- 
pointment, they must have had at least one year's service in the 
national guard or naval militia of the state or the army or navy 
of the United States, or both combined. Officers of the corps 
of engineers, the signal corps, the adjutant-general's department, 
the inspector-general's department, the quartermatster's depart- 
ment, the subsistence department and the ordnance department 
above the grade of captain must possess the same requirements 
as officers of the line of the same respective grades. Officers of 
such corps and departments of or below the grade of captain 
must have served one year immediately preceding appointment 
in the national guard or naval militia of the state or if not in 
active service at the time of appointment they must have had 
at least one year's service in the national guard or naval militia 
of the state or the army or navy of the United States or both 
combined. An officer of the judge-advocate-general's department 
must be a oounselor^at-law of the supreme court of this state of 
at least ten years' standing if of the grade of lieutenant-colonel, 
of at least five years' standing if of the grade of major. An 
officer of the medical [department] corps must be a graduate 
of an incorporated school of medicine and of at least ten years' 
practice if of the grade of lieutenant-colonel ; of at least five years' 
practice if of the grade of major ; of at least three years' practice 
if of the grade of captain; and of at least [two] one [years'] 
year's practice if of the grade of first lieutenant. An officer of the 
signal corps must have a knowledge of [signalline,] signaling, 
telegraphy, topography and map making. A chaplain must be a 
regularly ordained minister of some religious denomination. 

Am am'd by L. 1000, ch. 371« § 1. In effect Hay 17, 1000. 

§ 74. Appointed offioers and non-oommissioned oA« 
oers of the national suard.— The major-general of the 
national guard shall be appointed by the governor with the con- 
sent of the senate ; during the time that the senate is not in ses- 
sion, the governor may make such appointment, subject to sub- 
sequent confirmation by the senate* The [adjutant-generals] 
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adjutants-general of the grade of lieutenant-colonel shall be ap- 
pointed upon the nomination of the major-general, and one 
adjutant-general of the grade of major shall be appointed upon 
the nomination of the commanding officer of each brigade. The 
inspectors-general of the grade of lieutenant-colonel shall be ap- 
pointed upon the nomination of the major-general, and one 
inspector-general of the grade of major shall be appointed upon 
the nomination of the commanding officer of each brigade. The 
judge-advocate of the grade of lieutenant-colonel shall be ap- 
pointed upon the nomination of the major-general, and one judge- 
advocate of the grade of major shall be appointed upon the nomi- 
nation of the commanding officer of each brigade. The deputy 
quartermaster-gren^ra? of the grade of lieutenant-colonel shall be 
appointed upon the nomination of the major-general, one quarter- 
master of the grade of major shall be appointed upon the nomi- 
nation of the commanding officer of each brigade, and the post 
quartermaster sergeants shall be appointed and warranted by 
the major-general upon the nomination of the commanding officer 
of the post for which they are appointed. The deputy commis- 
nary-general of the grade of lieutenant-colonel shall be appointed 
upon the nomination of the major-general; one commissary of the 
grade of major shall be appointed upon the nomination of the 
commanding officer of each brigade, and the post commissary ser- 
geants shall be appointed and warranted by the major-general upon 
the nomination of the commanding officer of the post for which 
they are appointed. One signal officer of the grade of major shall 
be appointed upon the nomination of the commanding officer of 
each brigade. Lieutenants assigned to companies of the signal 
corps shall be appointed upon the nomination of their immediate 
commanding officers. All other officers of the signal corps to be 
appointed upon the nomination of the major-general. The lieu- 
tenant-colonel and one major in the ordnance department shall be 
appointed upon the nomination of the major-general ; one major in 
the ordnance department shall be appointed upon the nomination 
of the commanding officer of each brigade; one captain and one 
first lieutenant in the ordnance department and one ordnance 
sergeant shall be appointed upon the nomination of the command- 
ing officer of each regiment ; and one first lieutenant in the ord- 
nance department [;] and one [post] ordnance sergeant shall be 
appointed upon the nomination of the commanding officer of each 
separate squadron and separate battalion; and one [poet] ord- 
nance sergeant shall be appointed upon the nomination of the 
colonel of the corps of engineers and each colonel of the coast 
artillery corps. The [surgeon of the grade of] lieutenant-colonel 
and one [surgeon of the grade of] major in the medical corps 
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shall be appointed upon the nomination of the major-generaL 
One [surgeon of the grade of] major in the medical corps shall 
be appointed upon the nomination of the commanding officer 
of each brigade. One [surgeon of the grade of] major and 
three [assistant surgeons of the grade of captain] first lievr 
tenants in the medical corps shall be appointed upon the nomi- 
nation of each colonel of the coast artillery corps, the colonel 
of the corps of engineers and the commanding officer of each 
regiment; [one assistant surgeon of the grade of captain and 
one assistant surgeon of the grade of] two first lieutenants in 
the medical corps shall be appointed upon the nomination of the 
commanding officer of each separate squadron and battalion; 
one [assistant surgeon of the grade of] first lieutenant in the 
medical corps may [shall] be appointed upon the nomination 
of the commanding officer of each separate battery, separate troop, 
separate company and company of signal corps; and [two assist- 
ant surgeons of the grade of captain and four assistant surgeons 
of the grade of] six first lieutenants in the medical corps shall be 
appointed upon the nomination of the commanding officer of the 
field hospital. All officers of the medical department now in 
active service shall be re-commissioned in the corresponding grades 
in the medical corps without examination and with the respective 
dates 'of rank now held by them, except that assistant surgeons of 
the grade of first lieutenant who have served as such for more than 
three years shall be commissioned captains in the medical corps. 
Hereafter first lieutenants in the medical corps shall be promoted 
to the grade of captain after three years' service in the medical 
corps or in the medical department and medical corps combined, 
but not until they shall have passed the required examiruition; and 
should any first lieutenant fail to pass a satisfactory examination 
for promotion to the grade of captain in the medical corps ^he shall 
thereupon be withdrawn from active service and placed upon the 
retired list. [The non-commissioned officers of the hospital corps 
shall be appointed and warranted as follows: If unassigned, or 
assigned to a field hospital, an ambulance company, a separate 
troop, battery or company by the major-general ; if assigned to the 
corps of engineers or the signal corps by the ranking officer of 
such corps; if assigned to the coast artillery corps by the ranking 
officer commanding the artillery district to which they are as- 
signed ; if assigned to any other organization by its commanding 
officer.] The governor may appoint chaplains as follows: one 
for each regiment of cavalry, field artillery and infantry upon the 
nomination of its commanding officer; one for the corps of en- 
gineers upon the nomination of its colonel; one for each twelve 
companies of coast artillery upon the nomination of the ranking 
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officer commaiidiiig the artillery district in which such chaplain 
is to serve. Captains and lieutenants of regiments, battalions, 
squadrons, the corps of engineers and the coast artillery corps not 
elected by members of the troops, batteries or companies and re- 
quired for staff duty with the organizations or corps shall be ap- 
pointed by the governor upon nomination as follows : in the case 
of regiments, battalions and squadrons by the commanding officer 
thereof ; in the case of the corps of engineers by its colonel ; in the 
coast artillery corps by the ranking officer commanding the artil- 
lery district in which they are to serva When the governor de- 
sires to create new organizations he shall have the power in the 
first instance to appoint all the officers necessary to commence and 
complete such organizations. Upon the request in writing of 
two-thirds of the officers of a regiment, a battalion or squadron not 
part of a regiment, of the corps of engineers serving with the 
organized battalions, or of a coast artillery district who are en- 
titled to vote for field officers, and in case of a separate troop, 
battery, company, or division not part of a regiment, battalion or 
squadron of two-thirds of its line officers, the governor shall there- 
after until such request is withdrawn by a like request in writing, 
fill any vacancies then existing or which may thereafter occur 
among the elective officers of such regiment, battalion or squad- 
ron, not a part of a regiment, corps of engineers, coast artillery 
district, separate troop, battery or division, by appointment. An 
officer appointed pursuant to the provisions of this section, shall 
be appointed upon the nomination of his immediate commanding 
officer approved by the immediate superior commanding officer of 
the officer making such nomination. 

As am'd by L. 1909, ch. 371, § 2. Tn effect May 17, 1909. 

§ 70. Brevet oommlssioiM.^ The governor may, upon the 
recommendation of their commanding officers, confer brevet com- 
missions of a grade next higher than the ordinary or brevet com- 
missions ever held by them, upon officers of the national guard 
and of the naval militia in active service for gallant conduct or 
meritorious service of not less than twenty-five years. He may 
also confer upon officers in active service in the active militia, who 
have previously served therein in a higher grade, or who have 
previously served in the forces of the United States in time of 
war, brevet commissions of a grade equal to the highest grade 
in which they previously served. Such commissions shall carry 
with them only such privileges or rights as are allowed in like 
cases in the military and naval service of the United States^ 

Ab am'd by L. 1909, ch. 371, I 3. In effect May 17. 1900. 
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§ 80. Snpenrainerary and retired oiEeers.^ Com- 
missioned officers who shall be rendered surplus by reduction or 
disbandment of organizations or in any manner provided by this 
chapter now or hereafter, shall be withdrawn from active service 
and placed upon the supernumerary list. The governor may, 
upon the recommendation of the major-general or the commanding 
officer of the naval militia, respectively, detail supernumerary or 
retired officers for active duty, in which case they shall rank in 
their grade from the date of such detail, and he may relieve them 
from such duty and return them to their respective supernumer- 
ary or retired list at his discretion. Any officer rendered super- 
numerary by the operation of this chapter or by any change [or] 
of organization made in pursuance thereof shall, if appointed 
within six months after being rendered supernumerary to an 
office of the same or a lower rank or grade, be recommissioned 
without examination with the same date of rank held by him at 
the time he was so rendered supernumerary. Upon his own re- 
quest an officer may be rendered supernumerary for the purpose 
of accepting a detail as an aid. 

Ab am'd by L. 1909, ch. 371, | 4. In effect May 17, 1909. 

§ 05. Enlistments.— An able-bodied man of good character, 
who can read and write and who is a citizen of the United 
States or has declared his intention to become such, may be en- 
listed in the national guard or naval militia of this state for a 
term of not less than five years ; but may continue to serve under 
his enlistment after the expiration of such term until discharged 
as hereinafter provided. Chief and principal musicians, privates 
of the hospital corps and musicians may be enlisted as such. No 
man shall be enlisted who holds a commission in the militia of this 
state. No man shall be enlisted who is forty-five years and more 
of age, or less than eighteen years old, except that men who are 
sixteen years and more of age may be enlisted as musicians. No 
minor shall be enlisted without the written consent of his parent 
or guardian. A man who has been dropped because he cannot 
he found or expelled or dishonorably discharged, or discharged 
without honor, from any military or naval organization of the 
state shall not be eligible for enlistment or re-enlistment unless he 
produce the written consent to such enlistment of the commanding 
officer of the organization from which he was dropped or expelled 
or dishonorably discharged, or discharged without honor, and of 
the commanding officer who approved such expulsion or issued 
such discharge or upon whose order he was dropped. Men who 
have been discharged by reason of disbandment may be enlisted 
and shall then receive credit for the period served at the time of 
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such disbandment. A man discharged for physical disability shall 
if such disability ceases, and he again enlists, or a man discharged 
upon his own request shall, if he again enlists, receive credit for 
the period served prior to such discharge. 

As am'd by L. 1009, ch. 369, f 1. In effect May 17, 1909. 

§ 09. Non-commissioned staff and oUef petty offi- 
cers; non-commissioned and petty officers.— Non-K^om- 
missioned staff officers, chief petty officers, non-commissioned 
officers and petty officers shall be warranted : 

a. In regiments and in battalions or squadrons not part of a 
regiment and corps or detachments attached thereto by the com- 
manding officer of the regiment, battalion or squadron ; 

b. In the corps of engineers and corps and detachments at- 
tached thereto by the colonel ; 

c. In the coast artillery corps and corps and detachments at- 
tached thereto by the ranking officer commanding the artillery 
district in which the man is to serve [ ;], except sergeants-major, 
senior grade, master electricians, engineers, electrician sergeants, 
first class, electrician sergeants, second class, master gunners, 
sergeants-major, junior grade, and firemen in the coast artillery 
corps, who shall be warranted by the chief of coast artillery; 

d. In separate troops, batteries, companies, and in the signal 
corps by the commanding officer of the brigade or the major-gen- 
eral as the case may be ; 

e. Petty officers or separate divisions by the commanding officer 
of the naval militia; 

f. In all cases not hereinbefore provided for by the major-gen- 
eral. 

All non-commissioned officers shall be warranted in the discre- 
tion of the officer issuing the warrant upon the written nomina- 
tion of the (^cer under whose immediate command they shall re- 
spectively serve. No enlisted man shall be warranted as a non- 
commissioned officer unless he shall have passed a satisfactory 
examination before a board of examiners, to be appointed by the 
officers authorized to issue such warrant, except persons nominated 
for appointment as [post! departmental non-commissioned staff 
officers who shall be examined bv the board of examiners for non- 
commissioned officers appointed for the organization, corps or 
coast artillery district to which they are to be detailed or with 
which they are to serva The officer warranting a non-commis- 
sioned or petty officer shall have power to reduce him to the ranks 
for good and sufficient reasons; but a non-commissioned or petty 
officer enlisted as such shall be discharged. Non-commisoioned or 
petty officers who shall be dropped vacate their positions. 

A» am'd by L. 1909, ch. 372. In effect May 17, 1909. 
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§ 101. Taking: up from dropped.— An enlisted man 
dropped by reason of removal may be taken up at any time within 
three years after such removal, in his former or any other organi- 
zation, obtaining in the latter case first the written permission 
of the officer under whose immediate command he served when 
dropped, approved by the officer upon whose order he was dropped. 
An enlisted man dropped for removal may be taken up at any 
time after three years after such removal, upon his own applica- 
tion, approved ty the officer upon whose order he was dropped. 
The taking up shall be done under the orders of any officer who is 
authorized to order the dropping of men ; and men thus taken up 
shall receive credit for the time served before having been 
dropped. An enlisted man shall not be taken up from dropped 
until he has passed the physical examination required upon en- 
listment. An enlisted man dropped because he cannot he found 
ca/nnot be taken up and the time he has served shall not be al- 
lowed or credited to him. 

As am'd by L. 1909, ch. 369, | 2. In effect May 17, 1909. 

§ 210. Pay.— Each officer and unlisted man ordered for duty 
by the governor or under his authority by the major-general or 
the commanding officer of the naval militia shall receive the pay 
herein specified for every day actually on duty except when so 
ordered for inspection, muster, small arms practice, parade or 
review or field service not extending beyond one day; a private 
or a second class private, a musician or a trumpeter, one dollar 
and twenty-five cents; a first class private or wagoner, one dollar 
and thirty-five cents; a corporal, an artificer, a farrier, a black- 
smith, a saddler, a fireman of coast artillery, one dollar and forty 
cents; a color sergeant, a sergeant, a -cook, a mechanic, a stable 
sergeant, an electrician sergeant second class, master gunner, one 
dollar and sixty cents; a first sergeant, a first class sergeant, a 
drum major, a chief or principal musician, an [a post] ordnance 
sergeant, a post or regimental commissary sergeant, a post, regi- 
mental, battalion or company quartermaster sergeant, a regimental 
or battalion or squadron sergeant major, a sergeant major senior 
or junior grade, coast artillery, a sergeant of signal corps, an 
electrician sergeant first class, an engineer coast artillery, a chief 
trumpeter, two dollars ; a first class sergeant signal corps, a master 
signal electrician, a master electrician, a chief mechanic, two dol- 
lars and twenty-five cents. A non-commissioned officer perform- 
ing the duties of a grade higher than his own shall receive the 
pay of such higher grade ; a private acting as a non-commissioned 
officer shall receive the pay of the grade in which he is acting; 
each enlisted man who has served a full term of enlistment shall 
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be entitled to additional pay at the rate of twenty-five cents per 
day during the second five years of his service and a further ad- 
dition of twenty-five cents per day for each succeeding five years 
of service; men of the naval militia shall be paid according to 
their assimilated grade with those of the land forces herein set 
forth. All commissioned officers shall be entitled to and shall 
receive the same pay and allowances as commissioned officers of 
the army or navy of the United States of equal grade and term of 
service. A veterinarian ahall receive the pay and allowances of a 
second lieutenant of cavalry. Each officer and enlisted man 
mounted and equipped shall be paid a reasonable compensation 
per day for each horse actually used by him. 

Ab am'd by L. 1900« ch. 308. In effect May 7, 1900. 

§ 215. Allowanoes for ofBLcers.— [Commissioned officers 
shall receive annually the sum of thirty dollars, mounted officers 
the sum of fifty dollars, to assist in uniforming and equipping 
themselves, but not until they have performed eighty per centum 
of all ordered duty and been in active service as such a calendar 
year of twelve months, beginning with the first day of January.] 
To assist in uniforming and equipping themselves, commissioned 
officers who have been in active service as such and who have per- 
formed eighty per centum of all ordered duty during a calendar 
year of twelve months, beginning with the first day of January, 
shall receive annu^ally if mounted fifty dollars and if dismounted 
thirty dollars, and officers who have been in active service as such 
during a period less than a calendar year and who have performed 
eighty per centum of all ordered duty during such period of ser- 
vice shall receive such proportion of the allowance for the year as 
the period of service performed by them bears to a calendar year. 

As am'd by L. 1909, ch. 309. In effect May 7, 1909. 

§ 217. Audit and ezpenditnre of funds.— The funds 
allowed under the preceding section shall be expended for the 
benefit of the command to which the same are allowed upon the 
approval and audit of an auditing board constituted as follows: 

a. In regiments and battalions and squadrons not parts of regi- 
ments the three ranking line officers. 

b. In the corps of engineers the three ranking officers of the 
corps serving with the engineer troops. 

c. In the coast artillery corps the three ranking officers of the 
corps in each artillery district. 

d. In batteries, separate troops and separate companies the line 
officers of the organization. 

e. In companies of signal corps the officers of the corps on duty 
with the company. 
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f. In field hospitals the officers of the medical department on 
duty therewith. 

g. In the naval militia the commanding officer and the two line 
officers highest in rank in the organization. 

The auditing board shall draw an order on the proper county 
treasurer for the payment of each just claim allowed by it, but 
such order shall not be paid by the county treasurer until after 
the vouchers in support of such claim shall have been approved by 
the major-general for organizations or corps attached to the divi- 
sion, by the commanding officer of a brigade for an organization 
attached to such brigade, by the commanding officer of the naval 
militia for organizations of the naval militia as the case may be 
and by the adjutant-general of the state. When by reason of a 
vacancy or vacancies in office or of relief from dviy or absence 
on leave of an officer or officers of an organization a quorum of 
qualified officers cannot he obtained for its auditing hoard as con- 
stituted by this section, officers detailed to discharge the duties 
of the vacant officers or relieved or absent officers may act as mem- 
bers of the auditing board to the extent needed to form a quorum 
thereof, with the same authority as duly qualified members of the 
organization would have if present, 
Ab am'd by L. 1909, ch. 307. In effect May 7, 1909. 

§ 244. A regiment, battalion or squadron not pwrt of a regi- 
ment, a company, troop, battery, division, company of the signal 
corps, field hospital, detachment of the hospital corps attached to 
a regiment, battalion or squadron and each unit not hereinbefore 
mentioned into which the national guard and naval militia may 
be divided for organization or administrative purposes, may take 
by devise and bequest real and personal estate for its uses and 
purposes as a military organization, and may hold, mortgage, sell 
or otherwise dispose of the same. The title to such property 
shall vest in the commissioned officer or officers of the organizor 
tion and if there be three or more such officers the property shall 
be managed by their majority vote and disposed of by their two- 
thirds vote. 

As added by L. 1909, ch. 536. In effect May 27, 1900. 

§ 252. Fomiation of aMooiatioiui; by-laws.— The 
officers of any regiment or battalion or squadron not a part of a 
regiment, the officers of the corps of engineers serving with the en- 
gineer troops, and the officers of the coast artillery corps serving 
in the same artillery district, and the members of any squadron, 
troop, battery, company, division, company of signal corps, field 
hospital or detachment of hospital corps, may organize themselves 
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into an association of which the commanding officer shall be presi- 
dent; provided, however, that such associations shall by an 
affirmative vote of two-thirds of all their members adopt by-laws, 
rules and regidations not inconsistent with this chapter, and 
which shall conform to the system prescribed in general regula- 
tions, and be submitted to the major-general or the commanding 
officer of the naval militia, as the case may be, for his approval ; 
and which by-laws shall provide that the treasurer of such asso- 
ciation shall furnish proper security for the faithful performance 
of his duties; that all funds of the association shall be kept in a 
bank of deposit in a separate account in the n<ame of the associa- 
tion; that checks upon such funds shall be signed both by the 
treasurer and the commanding officer of such association ; and that 
the books and accounts of such association shall at all times be 
open to the inspection of any official whose duty it is to inspect the 
organized militia of the state or of any member of the association. 
Such by-laws may contain such other provisions as are not incon- 
sistent with the limitations herein set forth, and when approved 
by the major-general or the commanding officer of the naval mili- 
tia^ as the case may be, such by-laws, rules and regulations shall 
be binding upon all commissioned officers and enlisted men 
therein; but they may be altered in the manner provided 
for their adoption from time to time as may be found necessary, 
provided, however, that the essential provisions hereinabove set 
forth shall in no case be omitted or qualified. Every association 
already formed which has not adopted by-laws under the regula- 
tions and limitations hereinabove set forth; and every associa- 
tion heretofore formed which has adopted by-laws that do not con- 
tain the essential requirements hereinabove set forth, shall adopt 
revised by-laws containing -such requirements . and submit the 
same for approval to their respective commanding officers as above 
set f ortL 
As am'd b; L. 1909, ch. 311. In effeet May 7, 1909. 
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Laws IMQ, Okap. 88. (Em effect Mmrek IS, 1909.) 

§ 71. No oonvlotion to be had on munipported tes- 
tlatony.— No conviction can be had for abduction or compvl- 
sory marriage, upon the testimony of the female abducted 
or compelled, unsupported by other evidence. 

As am'd by L. 1909, ch. 524, § 3. In effect May 27, 1909. 
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§ 280. Corporations not to practice law. — It shall he wnlcm- 
ful for any corporation to practice or appear as am, attomey-iitr 
law for any person other than itself in any court in this state or 
before any judicial body, or to make it a business to practice cbs 
an attomey-at'luw, for any person other than itself, in any of 
said courts or to hold itself out to the pvilic as being entitled to 
practice law, or to render or furnish legal services or advice, or 
to furnish attorneys or counsel or to render legal services of any 
kind in actions or proceedings of any nature or in any other way 
or manner, or in any other manner to assume to be entitled to 
practice law or to assume, use or advertise the title of lawyer or 
attorney, atiomey-at-law, or equivalent terms in any language in 
svbch manner as to convey the impression that it is entitled to 
practice law, or to furnish legal advice, services or counsel^ or to 
advertise that either alone or together with or by or through any 
person, whether a duly and regularly admitted attomey-at-latv, 
or not, it has, owns, conducts or maintains a law office or an office 
for the practice of law, or for furnishing legal advice, services 
or counsel. It shall be unlawful further for any corporation to 
solicit itself or by or through its officers, agents or employees any 
claim or demand for the purpose of bringing an action thereon or 
of representing as attomey-at-law, or for furnishing legal advice, 
services or counsel to, a person sued or abovl to be sued in any 
action or proceeding or against whom an action or proceeding has 
been or is ahout to be brought, or who may be affected by any ac- 
tion or proceeding which has been or may be instituted in any 
court or before any judicial body, or for the purpose of so repre- 
senting any person in the pursuit of any civil remedy. Any cor- 
poration violating the prot^isions of this section shall be liable to 
a fine of not more than five thousand dollars and every officer, 
trustee, director, agent, or employee of such corporation who di- 
rectly or indirectly engages in any of the acts herein prohibited 
or assists such corporation to do such prohibited acts is guilty of 
a misdemeanor. The fact that any such officer, trustee, director, 
agent, or employee shall be a duly and regularly admitted at- 
iomey-at-law shall not be held to permit or allow any such corpo- 
ration to do the acts prohibited herein nor shall such fact be a 
defense upon the trial of any of the persons mentioned herein for 
a violation of the provisions of this section. This section shall 
not apply to any corporation lawfully engorged in a business au- 
thorized by the provisions of any existing statute, nor to a corpo- 
ration lawfully engaged in the examination and insuring of titles 
to real property, nor shall it prohibit a corporation from employ- 
ing an attorney or attorneys in and about its own immediate af- 
fairs or in any litigation to which it is or may be a party, nor 
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shall it apply to organizations organized for benevolent or charir 
table purposes, or for the purpose of assisting persons without 
means in the pursuit of any civil remedy j whose existence, organi- 
zation or incorporation may be approved by the appellaie division 
of the supreme court of the department in which the principal 
office of said corporation may be located. 

As added by L. 1900, ch. 483. In effect September 1, 1909. 

§ 443. Tickets issued by Peoples Institute not transfer' 
sble.'^It shall be unlawful for amy person or corporation to buy, 
sell or otherwise transfer, or receive by transfer, for a considera- 
tion, any ticket, contract or memoranda issued by the corporation 
or association known as the People's Institute entitling a person 
or persons to a reduced fee for admission to any dramatic or other 
performance or entertainment. A person or corporation violating 
the provisions of this section is guilty of a misdemeanor, 

Ab added by L. 1909, ch. 424. In effect September 1, 1909. 

§ 484. Subd. 1. Admits to or allows to remain in any dance- 
house, concert saloon, theatre, museum, skating rink, kineioscope 
or moving picture performance, or in any place where wines or 
spirituous or malt liquors are sold or given away, or in any place 
of entertainment injurious to health or morals, owned, kept, [or 
managed by him in whole or in part,! leased, managed or con- 
trolled by him or by his employer, or where such person is em- 
ployed or performs such services as doorkeeper or ticket seller or 
ticket collector, any child actually or apparently under the age of 
sixteen years, unless accompanied by its parent or guardian; or, 

Ab am'd by L. 1909, ch. 278. In effect September 1, 1909. 

§ 611. [Repealed by L. 1909, ch. 524, § 6. In effect May 27, 
1909.] 

§ 752. False registration. 

Any person who : 

1. Registers or attempts to register as an elector [Causes or at- 
tempts to cause his name to be placed upon any list or register of 
voters] in more than one election district for the same election, 
or more than once in the same election district ; or, 

2. Registers or attempts to register as an elector [Causes or 
attempts to cause his name to be placed upon a list or register of 
voters] knowing that he[,] will not be a qualified voter in the 
district at the election for which such registration [list or regis- 
ter] is made; or, 

7 
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3. Registers or attempts to register as an elector under any 
other name than his own ; or^ 

4. Knowingly gives a false residence within the election dis- 
trict when registering as an elector ; or, 

5. Knowingly permits, aids, assists, abets, procures, commands 
or advises another to commit any such act. 

Is guilty of a felony, punishable by imprisonment in a state 
prison for not more than five years. 

As am'd by L. 1009, ch. 306. In effect September 1, 1009. 

§ 852. Pnnisliinent of extortion,— A person who ex- 
torts any money or other property from another, under circum- 
stances not amounting to robbery, by means of force or a threat 
mentioned in the last two sections, is punishable by imprisonment 
not exceeding [five! fifteen years. 

Ab amM by L. 1009, ch. 368. In effect September 1, 1900. 

§ 8S6. Blaokmail«^A person who, knowing the contents 
thereof, and with intent, by means thereof, to extort or gain any 
money or other property, or to do, abet, or procure any illegal or 
wrongful act, sends, delivers, or in any manner causes to be 
forwarded or received, or makes and parts with for the purpose 
that there may be sent or delivered, any letter or writing, threat- 
ening : 

1. To accuse any person of a crime; or, 

2. To do any injury to any person or to any property; or, 

3. To publish or connive at publishing any libel ; or, 

4. To expose or impute to any person any deformity or dis- 
grace. 

Is punishable by imprisonment for not more than [five] fifteen 
years. 

As am'd by L. 1000, ch. 36S. In effect September 1, 1009. 

§ 1140»a» Any person who as owner, manager, director or 
agent or in any other capacity prepares, advertises, gives, presents 
or participates in, any obscene, indecent, immoral or impure 
drama, play, exhibition, show or entertainment, which would tend 
to the corruption of the morals of youth or others, and every per- 
son aiding or abetting such act, and every owner or lessee or man- 
ager of any garden, building, room, place or structure, who leases 
or lets the sarne or permits the same to be used for the purposes of 
any such drama, play, exhibition, show or entertainment, know- 
ingly, or who agents to the use of the same for any such pur- 
pose, shall be guilty of a misdemeanor, 

Ab added by L. 1009, cb. 279. In effect September 1^ 19Q9. 
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§ 1141'a. Any person who shall expose, place, display, post up, 
exhibit or paint, print or mark, or cause to he exposed, placed, 
displayed, posted, exhibited or painted, printed or marked in or 
on any building, structure, billboard, wall or fence, or on the 
street, or in or upon any public place, any placard, poster, bill 
or picture, or shall knowingly permit the same to be displayed 
on property belonging to or controlled by him, which placard, 
poster, bill or picture shall tend to demoralize the morals of youth 
or others or which shall be lewd, indecent, or immoral, shall 6e 
guilty of a misdemeanor. 

As added by L. 1900, ch. 280. In effect September 1, 1009. 

§ 1250, (Final paragraph following subd. 3,) 

Ifl guilty of kidnapping, and is punishable by imprisonment 

for not [morel less than L twenty-] five years nor more than fifty 

years. 

As am'd by L. 1909, ch. 246. In effect September 1, 1909. 

§ 1272. Payment of ivases.— A corporation or joint stock 
association or person carrying on the business thereof, by lease or 
otherwise, who does not pay the wages of all its employees in 
[cash, weekly or monthly as provided in article two] accordance 
with the provisions of the labor law, is guilty of a misdemeanor, 
and upon conviction therefor, shall be fined not less than [twenty- 
five] one hundred nor more than [fifty] ten thousand dollars for 
each offense. An indictment of a person or corporation operating 
a steam surface railroad for an offense specified in this section 
may be found and tried in any county within the state in which 
such railroad ran at the time of such offense. 

As am'd by L. 1909, ch. 206. In effect April 17, 1909, 

§ 1293»a. Uaatitborized use of vehicles. — Any chauffeur or 
other person who without the consent of the owner shall take, or 
cause to be taken from a garage, stable, or other building or place 
an automobile or motor vehicle, and operate or drive or cause 
the same to be operated or driven for his own profit, use or pur- 
pose, steals the same and is guilty of larceny and shall be punishn 
able accordingly. 

As added by L. 1909, ch. 514. In effect September 1, 1909. 

§ 1425. Subd. ii-ek. With intent so to do, damages in any 
manner an automobile or other motor vehicle; or. 
As added by L. 1909, ch. 525. In effect September 1, 1909. 
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Art. 138. [Article heading repealed by L. 1909, cL 524, § 5.] 

§ 1460. [Benumbered § 1092 and transposed to article 98 bj 
L. 1909, cL 524, § 1. In effect May 27, 1909.] 

§ 1566. Street [snrfaoe] railroad transfer tickets 
not to be given away or sold.— No transfer ticket or writ- 
ten or printed instrument giving, or purporting to give, the right 
of transfer to any person from a public conveyance operated upon 
one line or route of a street surface, elevated or underground 
railroad to a public conveyance upon another line or route of a 
street surface, elevated or underground railroad, or from one car 
to another car upon the same line of street surface, elevated or 
underground railroad shall be issued, sold or given except to a 
passenger lawfully entitled thereto. Any person who shall issue, 
sell or give away such a transfer ticket or instrument as afore- 
said to a person not lawfully entitled thereto, and any person not 
lawfuUv entitled thereto who shall receive and use or offer for 
passage any such transfer ticket or instrument, or shall sell or give 
away such transfer ticket or instrument to another with intent 
to have such transfer ticket used or offered for passage after the 
time limited for its use shall have expired, shall be guilty of a 
misdemeanor. 

As am'd by L. 1909, ch. 204. In effect September 1, 1909. 

§ 1943. [Kenumbered § 2461 and transposed to artide 220 
by L. 1909, ch. 524, § 4. In effect May 27, 1909.] 

ARTICLE CXCV. 
Seduction. 

Section 2175. Seduction under promise of marriage. 

2176. Bar to prosecution. 

2177. No conviction on unsupported testim,ony. 

§ 2175. Seduction under promise ot marriage. — A person 
who, under promise of marriage, seduces and has sexual inter- 
course with an unmarried female of previous chaste character, 
is punishable by imprisonment for not more than five years, or by 
the fine of not more than one thousand dollars or both. 

As added by L. 1909, ch. 624, § 2. In effect May 27, 1909. 

§ 2/76. Bar to prosecution. — The subsequent intermarriage 
of the parties, or the lapse of two years after the commission of 
the offense before the firiding of an indictment, is a bar to a prose* 
cution for a violation of this section. 

Aj9 added by L. 1909, ch. 524. § 2. In effect May 27, 1909. 
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§ 2177. No conviction on unsupported testimony. — No conr 
viction can be had for an offense specified in the last section, upon 
the testimony of the female seduced, unsupported by other 
evidence. 

As added by L. 1909, ch. 524, § 2. In effect May 27, 1909. 

§ 2186. Sentence of minors to imprisonment.— 

Where a male person between the ages of sixteen and twenty-one 
years is convicted of a felony, or where the term of imprisonment 
of a male convict for a felony is fixed by the trial court at one 
year or less, the court may direct the convict to be imprisoned 
in a county penitentiary, instead of a state prison, or in the 
county jail located in the county where sentence is imposed. CThe 
commission by a child under the age of sixteen years, of a crime, 
not capital or punishable by life imprisonment, which if com- 
mitted by an adult would be a felony, renders such child guilty 
of a misdemeanor only,] A child of more than seven and less than 
sixteen years of age, who shall commit any act or omission which, 
if committed by an adult, would be a crime not punishable by 
death or life imprisonment, shall not be deemed guilty of any 
crime, but of juvenile delinquency only, but any other person con- 
cerned therein, whether as principal or accessory, who otherwise 
would be punishable as a principal [in the felony,] or acces- 
sory shall be punishable as a principal or accessory in the same 
manner as if such child were over sixteen years of age at the time 
the crime was committed. Any child charged with any act or 
omission which may render him guilty of juvenile delinquency 
shall be dealt with in the same manner as now is or may here- 
after be provided in the case of adults charged with the same act 
or omission except as specially provided heretofore in the case 
of children under the age of sixteen years, CA conviction of 
any child under the age of sixteen years of a crime for which, 
if the child were an adult, the penalty for conviction could be 
ten years imprisonment or less shall not work any penalty or 
deprivation of any right or privilege except such as is imposed by 
the court or magistrate in pursuance with such conviction.] 
As am'd by L. 1909, ch. 478. In effect September 1, 1909. 

§ 2189. A person never before convicted of a crime punish- 
able by imprisonment in a state prison, who is convicted in any 
court in this state of a felony other than murder first or second 
degree, and sentenced to a state prison, shall be sentenced thereto 
under an indeterminate sentence, the minimum of which shall 
not be less than one year, or in case a minimum is fixed by law, 
not less than such minimum; otherwise, the minimum of such 
sentence shall not be more than one-half the longest period and 
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the maximum [of which] shall not be more than the longest 
period fixed by law for which the crime is punishable of which 
the offender is convicted. The maximum limit of such sentence 
shall be so fixed as to expire during either of the following 
months : April, May, June, July, August, September and October. 
Ab am'd by L. 1900, ch. 282. In effect May 4, 1909. 

§ 2197. [Kepealed by L. 1909, ch. 467. In effect May 24, 
1909.] 

§ 2461. [Repealed by L. 1909, ch. 624, § 5. In effect May 
27, 1909.] 



PERSONAL PBOPEBTT IiAW 



liAWi 1900, Chap. 45. (In effect February 17, 1909.) 

§ 12. Subd. 2. The supreme court shall have control over 
gifts, grants C, 3 and bequests in all cases provided for by sub- 
division one of this section, and, whenever it shall appear to the 
court that circumstances have so changed since the execution 
of an instrument containing a gift, grant [,] or bequest to re- 
ligious, educational, charitable or benevolent uses as to render 
impracticable or impossible a literal compliance with the terms 
of such instrument, the court may, upon the application of the 
trustee or of the person or corporation having the custody of the 
property, and upon such notice as the court shall direct, make 
an order directing that such gift, grantC,3 or bequest shall bo 
administered or expended in such manner as in the judgment 
of the court will most effectually accomplish the general purpose 
of the instrument, without regard to and free from any specific 
restriction, limitation or direction contained therein; provided, 
however, that no such order shall be made [until the expiration 
of at least twenty-five years after the execution of the instrument 
orl without the consent of the donor or grantor of the property, 
if he be living. 

Ab am'd by L. 1909, ch. 144, § 1. In effect April 3, 1909. 

§ 13'a, Trusts for care of cemetery lots, etc. — Oifts, grcmts 
and bequests of personal property, in trust for the purpose of per- 
petual care and maintenance, improvement or embellishment of 
private burial lots in cemeteries, and the walks, fences, monu- 
ments, structures and tombs thereon, are permitted and shall be 
deemed tc be for charitable and benevolent uses; and shall not he 
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deemed to be invalid by reason of any indefiniteness or uncer- 
tainty of the persons designated as beneficiaries in the instrument 
erecting the same, nor shall they be deemed invalid as violating 
any existing laws against perpetuities or suspension of the power 
of alienation of title to property. But nothing herein contained 
shall affect any existing authority of the courts to pass upon the 
reasonableness of the amount of such gift, grant or bequest. 

As added by L. 1909, ch. 218, § 1. In effect April 20, 1909. 

§ 23. Revocation ot trusts upon consent ot all persons in^ 
terested. — Upon the ivritten consent of all the persons benefir 
daily interested in a trust in personal property or any part thereof 
heretofore or hereafter created, the creator of such trust may 
revoke the same as to the whole or such part thereof, and there- 
upon the estate of the trustee shall cease in the whole or such 
part thereof. 

Afl added by L. 1909, ch. 247, § 1. In effect April 23, 1909. 



POOR liAW 



Lawi 1900, Chap. 46. (In effect February 17, 1900.) 

§ 27. Annual report of overseers.— Such overseers shall 
make to the town board, at its second annual meeting in each 
year, a written report, stating their account as provided in the 
last section, continued to that date, and any deficiency that may 
then exist in the town poor fund, with their estimate of the sum 
which they shall deem necessary for the temporary and out-door 
relief and support of the poor in their town for the ensuing year, 
and in counties where there is no county almshouse, their esti- 
mate of such sum as they shall deem necessary to be raised and 
collected therein for the support of the poor for the ensuing year. 
If such board shall approve the statement and estimate so made 
or any part thereof, they shall so certify in duplicate, one of 
which certificates shall be filed in the office of the town clerk, and 
the other shall be laid by the supervisor of the town, before the 
board of supervisors of the county, on the first day of its next 
annual meeting. // such overseers of any town shall fail or 
neglect to estimate the sum to be raised and collected for the sup- 
port of the poor of their town for the ensuing year, or the super- 
visor of any town shall fail or neglect to present such estimate 
for the support of the poor of their town to the board of super- 
visors, the board of supervisors shall estimate the sum to be raised 
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and collected by such town for the support of the poor of such 
town, which estimate shall he based upon the amount of the cost 
of the support of the poor of such town for the preceding year. 
The board of supervisors shall cause the amount of such defi- 
ciency and estimates, as so certified, or the sum estimated by 
such board of supervisors, together with the sums voted by such 
town for the relief of the poor therein to be levied and collected 
in such town, in the same manner as other town charges, to bo 
paid to the overseers of the poor of euch town, and the warrants 
attached to the tax-rolls in such county shall direct accordingly. 
The moneys so raised shall be received by such overseers, and 
applied toward the payment of such deficiency, and for the main- 
tenance and support of the poor, for whose relief such estimates 
were made. The town board shall also, on or before the first day 
of December, annually certify to the county superintendents, the 
name, age, sex and native country, of every poor person relieved 
and supported by such overseers during the preceding year, with 
the causes which shall have operated to render them such poor 
persons, the amount expended for the use of each person, as al- 
lowed by the board, and the amount allowed to each overseer 
for services rendered in relation to temporary or town relief. 
The town board shall include in such annual statement to the 
county superintendents and the county superintendents shall in- 
clude in their own report to the state board of charities a state- 
ment of the name and age, and of the names and residence of the 
parents of every child who has been placed by such overseers 
in a family during the preceding year, with the name and address 
of the family with whom such child is placed, and the occupation 
of the head of the family. 

As am'd by L. 1909, ch. 429, § 1. In effect May 21, 1909. 

§ 29. Overseers of tbe poor in cities.— This chapter 
shall apply to overseers of the poor in cities, except where other- 
wise specially provided by law. In the absence of such special 
provision, overseers of the poor in each city shall make their 
report to the auditing board of such city, by whatever name 
known, at the beginning of the fiscal year of such city, if such time 
be fixed, otherwise on the first day of January in each year ; the 
common councils of said cities as shall be liable for the support 
of their own poor shall yearly determine the sum of money to be 
appropriated for the ensuing year, and a certified copy of such 
determination shall be laid before the board of supervisors of the 
county, who shall cause the same to be assessed, levied, collected 
and paid to the county treasurer. // such common council of any 
city shall fail to determine the sum of money to be appropriated 
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for the support of their own poor for the ensuing year, the hoard 
of supervisors shall determine the sum necessary to he raised and 
collected hy such city for the support of the poor of such city and 
shall cause the same to he assessed, levied, collected and paid to 
the county treasurer. 

As am'd hj L. 1900, ch. 380, § 1. In effect May 17, 1909. 

§ 56. Poor children under sixteen years of age.— 

No justice of the peace, board of charities, police justice, or other 
magistrate, or court, shall commit any child under sixteen years 
of age, as a vagrant, truant or disorderly person, to any jail or 
county almshouse, but to some reformatory, or other institution, 
as provided for in the case of juvenile delinquents; and when 
such commitments are made, the justice of the peace, board of 
charities, police justice, or other magistrate or court making the 
same, shall immediately give notice to the superintendents of the 
poor or other authorities having charge of the poor of the county 
in v^rhioh the commitment was made, giving the name and age of 
the person committed, to what institution, and the time for which 
committed ; nor shall any county superintendents, overseers of the 
poor, board of charity, or other officer, send any child under the 
age of sixteen years, as a poor person, to any county almshouse, 
for support and care, or retain any such child in such almshouse, 
but shall provide for such child or children in families, orphan 
asylums, hospitals, or other appropriate institutions for the sup* 
port and care of children as provided by law, except that a child 
imder two years of age may be sent with its mother, who is a 
poor person, to any county almshouse, but not longer than until 
it is two years of age. The boards of supervisors of the several 
counties, and board of estimate and apportionment of the Ccountyl 
city of New York, and the appropriate board or body in Cthe 
county of Kings,! other cities and towns shall take such action in 
the matter as may be necessary to carry out the provisions of this 
section. When any such child is committed to an orphan asylum 
or reformatory, it shall, when practicable, be committed to an 
asylum or reformatory that is governed or controlled by persons 
of the same religious faith as the parents of such child. When 
any child who shall have been placed in an asylum, or other insti- 
tution, as a poor person, in pursuance of this section, shall remain 
therein at the expense of the county or town to which such poor 
child is chargeable, the superintendents of the poor of such county, 
or the overseer of the poor of such town, may remove such child 
from such asylum or other institution and place such child in 
some similar institution or make such other disposition of such 
child as is provided by law. 

As am'd by L, 1909, ch. 347, § 1. In effect May 13, 1909. 
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PRISON LAW 



liAWfl 1009, Chap. 47. (In effeet February 17» 1000.) 

§ 70. Names and locatioiui of state prisons.— There 
shall continue to be maintained for the security and reformation 
of convicts in this state, three state prisons for men : one at Ossin- 
ing, in Westchester county; one at Auburn, in Cayuga county; 
and one at Dannemora, in Clinton county, which prisons shall 
respectively be denominated the Sing Sing Prison, the Auburn 
Prison and the Clinton Prison. The prison for women, located 
on the grounds of Auburn Prison, and provided for by article five 
of this chapter, shall continue to be maintained and to be known 
as the State Prison for Women. No state prison shall hereafter 
he located within the boundaries of any city. 

As am'd by L. 1909, ch. 479, § 1. In effect May 25, 1909. 

§ 95. The physician and chaplain respectively of Auburn 
prison shall be the physician and chaplain of said state prison for 
women, and shall perform the duties appertaining to said respec- 
tive offices thereat, and [no! three hundred dollars additional 
annual compensation shall be allowed Cor] and paid to each of 
them for the same. 

As am'd by L. 1909, ch. 527, § 1. In effect May 27, 1909. 

§ 211. Every person CnowJ confined in a state prison, or re- 
formatory, under sentence for a definite term for a felony, Cthe 
maximum penalty for which is imprisonment for five years or 
less, exclusive of fines] who has never before been convicted of a 
crime punishable by imprisonment in a state prison, shall be sub- 
ject to the jurisdiction of the board of parole for state prisons 
and may be paroled in the same manner and subject to the same 
conditions and penalties as prisoners confined under indeterminate 
sentences. The minimum and maximum terms of the sentences 
of said prisoners are hereby fixed and determined to be as follows : 
The definite term for which each person is sentenced shall be the 
maximum limit of his term and if the definite term for which the 
person i-s sentenced is two years or less the minimum limit of his 
term shall be one year. If the definite term for which the person 
is sentenced is more than two years, [one-third] one-half of the 
definite term of his sentence shall be the minimum limit of his 
term. 

As am'd by L. 1909, ch. 489, § 1. In effect May 25, 1909. 
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PUBLIC HEALTH IiAW 



liAWfl 1900, Chap. 40. (In effect February 17» 1900.) 

§ 5. ]>nties uritli. respect to vital statistics.— There 
shall be in the state department of health a bureau of vital statistics 
for the registration of births, marriages, deaths and prevalent dis- 
eases, which shall be under the general charge and supervision of 
the commissioner of health. He shall prescribe and prepare the 
necessary methods and forms for obtaining and preserving such 
statistics, and to insure the prompt and faithful registration of the 
same in the several municipalities and in the state bureau. He 
shall from time to time recommend such forms and such amend- 
ments of law as shall be deemed necessary for the thorough organ- 
ization and efficiency of registration of vital statistics throughout 
the state, as supervised by him. The clerical duties and safe- 
keeping of the state bureau shall be provided for by the commis- 
sioner of health. The comptroller shall provide and furnish such 
stationery as the commissioner may require in the discharge of 
his duties. If defects exist in any registration under the super- 
vision of a local board of health, the commissioner shall notify 
the local board that such defects must be amended and prevented 
within [one month! ten days from the date of the notice. If 
such defects are not so amended or prevented, the commissioner 
shall take control of such registration and the record thereof, and 
enforce the rules and regulations in regard thereto, and secure a 
complete registration in such municipality, and such control shall 
continue imtil the local board satisfies the commissioner that it 
will make such record and registry complete, as required by law, 
and the expenses incurred by the commissioner or his representa- 
tive while in control of the registration shall be a charge upon the 
municipality. A copy of any record or- registry in the office of 
the state department of health, duly certified by the commissioner 
to be a true copy thereof, shall be presumptive evidence in all 
courts and places of the facts therein stated. The commissioner 
of health shall prescribe and prepare the necessary methods, forms 
and rules regulating the issue of transfer permits, by local 
boards of health, for the transportation of corpses for burial out- 
side of the county where death occurred and the use of such per- 
mits. He shall require a coupon to be attached to every such 
permit to be detached and preserved by every common carrier, 
or person in charge of any vessel, car or vehicle, to whom any such 
corpse shall be delivered for transportation. 

As am'd by L. 1009, ch. 557j § 1. In effect May 28, 1009. 
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§ 20. Local boards of health—- There shall continue to 
be local boards of health and health officers in the several cities, 
villages and towns of the state. In the cities, except cities of the 
first and second class, the board shall consist of the mayor of the 
city who shall be its president, and at least six other persons, one 
of whom shall be a competent physician, who shall be aj)pointed 
by the common council, upon the nomination of the mayor, and 
shall hold office for three years. Appointments of members of 
such boards shall be made for such shorter terms as at any time 
may be necessary, in order that the terms of two appointed mem- 
bers shall expire annually. In the cities, except cities of the first 
and second class, and such other cities whose charters otherwise 
provide, the board shall appoint, for a term of four years, a com- 
petent physician, not one of its members, to be the health officer 
of the city, and shall fill any vacancy that now exists or may here- 
after exist from expiration of term or otherwise in the office of 
health officer of the citv. In villages the board shall consist of 
not less than three nor more than seven persons, not trustees of the 
village, who shall be appointed by the board of trustees at the 
first meeting of the board of trustees of such village, after the 
next annual election of the village; the members of said board 
of health shall at their first meeting divide themselves by lot into 
three classes, whose terms of office shall expire respectively in one, 
two and three years, from the annual election held prior to their 
appointment; and in case of an increase in the membership of 
such board, as hereinafter provided, there shall be a like appor- 
tionment by lot, of the added members, in respect to their terms 
of office, at the first meeting of said board after such increase 
occurs, whereby the whole number of terms expiring annually 
shall be as nearly equal as possible. From and after the appoint- 
ment of said board as above provided, the appointment of the 
successors of said members shall be made immediately after the 
annual elections of said village and shall continue in office until 
their successors are appointed unless removed therefrom ; provided, 
however, that upon failure to appoint such board of health at 
such first meeting, such appointment may be made at any sub- 
sequent meeting, in the event of no appointment having been 
made by the proper authorities as hereinafter provided. The 
board of trustees of such village may, in its discretion, at the 
first meeting of such board held after any annual election of the 
village, increase the number of members of the board of health 
of such village, and appoint such additional members and there- 
after appoint their successors, providing the number of members 
of such board of health, as increased, shall not exceed seven. 
Every such village board shall elect a president and secretary. 
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the president to be elected from among the members of said board. 
In towns the board of health shall consist of the town board and 
another citizen of the town of full age biennially appointed by 
the town board at a meeting thereof after each biennial town 
meeting for the term of two years from and after such town 
meeting and until his successor is appointed. The Cstate com- 
missioner of health shall appoint for each municipality excepting 
the cities of the state on the nomination of the! local board of 
health shall appoint a competent physician, not a member of the 
local board of health, to be the health officer of the municipality. 
The term of office of the health officer shall be four years and 
he shall hold office until the appointment of his successor. [If a 
local board of health fails to nominate a physician for appoint- 
ment to the position of health officer within thirty days after the 
expiration of the term of office of the health officer, or if a vacancy 
in the office is not filled within thirty days, the state commissioner 
of health shall appoint a competent physician to the position, or, 
should a local board of health nominate a physician for appoint- 
ment to the position of health officer who, in the judgment of the 
state commissioner of health is not properly qualified for appoint- 
ment to the position, the state commissioner of health shall notify 
the local board of health of such fact, and thereupon such local 
board of health shall within thirty days from the date of such 
notice present to the state commissioner of health the name of 
another physician for appointment to the position of health officer, 
failing in which, the state commissioner of health shall appoint 
a physician to the position.! He may be removed for just cause 
by the local board of health or the state commissioner of health 
after a hearing; such removal by the local board of health must 
be approved by the state commissioner of health. The health 
officer need not reside within the village or town for which he 
shall be chosen, but unless he shall, he must reside in an adjoin- 
ing town. If the proper authorities shall not fill any vacancies 
occurring in the membership of any local board within thirty 
days after the happening of such vacancy, the mayor of the city, 
president of the village, or supervisor of the town, shall appoint 
a competent person to fill the vacancy for the unexpired term, 
which appointment shall be immediately filed in the office of the 
county clerk, and a duplicate thereof filed with the clerk of the 
municipality for which such appointment is made. Notice of 
the membership and organization of every local board of health 
shall be forthwith given by such board to the state department 
of health. The term " municipality," when used in this article, 
means the city, village or town for which any such local board 
may be or is appointed. The provisions herein contained for 
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the appointment and number of members of boards of health, 
and for the appointment of health officers, shall apply to all towns 
and villages, whether such villages are organized under general or 
special laws. 

Afl am'd by L. 1909, ch. 166, § 1. In effect April d, 1909. 

§ 21. General poivers and dnties of local boards of 
liealtli.— Every such local board of health shall meet at stated 
intervals to be fixed by it, in the municipality. The presiding 
officer of every such board may call special meetings thereof when 
in his judgment the protection of the public health of the munici- 
pality requires it, and he shall call such meeting upon the petition 
of at least twenty-five residents thereof, of full age, setting forth 
the necessity of such meeting. Every such local board shall pre- 
scribe the duties and powers of the local health officer, who shall 
be its chief executive officer, and direct him in the performance 
of his duties, and fix his compensation. In addition to his com- 
pensation so fixed, the board of health must allow the actual and 
reasonable expenses of said health officer in going to, attending and 
returning from, the annual sanitary conference of health officers, 
or equivalent meeting, held yearly within the state, and whenever 
the services rendered by its health officer shall include the care 
of smallpox, the board of health shall allow, or whenever such 
services are extraordinary, by reason of infectious diseases, or 
otherwise, they may in their discretion, allow to him such further 
sum in addition to said fixed compensation as shall be adequate for 
such services, audited by the town board of a town, [or] by the 
board of trustees of a village or hy the proper auditing board of 
a city of the third class, which said expenses and said additional 
compensation shall be a charge upon and paid by the municipality 
as provided in section thirty-five of this chapter. Every such 
local board shall make and publish from time to time all such 
orders and regulations as they may deem necessary and proper 
for the preservation of life and health, and the execution and 
enforcement of this chapter in the municipality. It shall make 
without publication thereof, such orders and regulations for the 
suppression of nuisances, and concerning all other matters in its 
judgment detrimental to the public health in special or individual 
cases, not of general application, and serve copies thereof upon 
the owner or occupant of any premises whereon such nuisances 
or other matters may exist, or upon which may exist the cause 
of other nuisances to other premises, or cause the same to be 
conspicuously posted thereon. It may employ such persons as 
shall be necessary to enable it to carry into effect its orders and 
regulations, and fix their compensation. It may issue subpcenas. 
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compel the attendance of witnesses, administer oaths to witnesses 
and compel them to testify, and for such purposes it shall have 
the same powers as a justice of the peace of the state in a civil 
action of which he has jurisdiction. It may designate by resolu- 
tion one of its membera to sign and issue such subpoenas. No 
subpoena shall be served outside the jurisdiction of the board 
isduing it, and no witness shall be interrogated or compelled to 
testify upon matters not related to the public health. It may 
issue warrants to any constable or policeman of the municipality 
to apprehend and remove such persons as cannot otherwise be 
subjected to its orders or regulations, and a warrant to the sheriff 
of the county to bring to its aid the power of the county whenever 
it shall be necessary to do so. Every warrant shall be forthwith 
executed by the officer to whom directed, who shall have the same 
powers and be subject to the same duties in the execution thereof, 
as if it had been duly issued out of a court of record of the state. 
Every such local board may prescribe and impose penalties for 
the violation of or failure to comply with any of its orders or 
regulations, not exceeding one hundred dollars for a single viola- 
tion or failure, to be sued for and recovered by it in the name and 
for the benefit of the municipality; and may maintain actions in 
any court of competent jurisdiction to restrain by injunction such 
violations, or otherwise to enforce such orders and regulations. 
Whenever such local board of health in any incorporated village 
shall deem the sewers of such village insufficient to properly and 
safely sewer such village, and protect the public health, it shall 
certify such fact in writing to the board of trustees of such village, 
stating and recommending what additions or alterations should 
in the judgment of such board of health be made, with its reasons 
therefor, and thereupon such board of trustees shall inunediately 
convene and consider such recommendations, and if approved by 
such board of trustees, the same shall be certified to the state 
commissioner of health for his approval, and if such recommenda- 
tions shall be approved by the state commissioner of health, it 
shall be the duty of the board of trustees or other board of such 
village having jurisdiction of the construction of sewers therein, 
if there be such a board, whether sufficient funds shall be on hand 
for such purpose or not, to forthwith make such additions to or 
alterations in the sewers of such village and execute such recom- 
mendations, and the expenses thereof shall be paid for wholly by 
said village in the same manner as other village expenses are paid 
or by an assessment of the whole amount against the property 
benefited, or partly by the village and partly by an assessment 
against the property benefited, as the board of trustees of such 
village shall by resolution determine. If the board of trustees 



208 CONSOLIDATED LAWS— AMENDMENTS 1909 

shall determine that such expenses shall be paid partly by the 
village and partly by an assessment against the property benefited, 
as authorized by this section, it shall in the resolution making 
such determination fix the proportion of such expense to be borne 
by each, and the proportion thereof to be raised by an assessment 
against the property benefited shall be assessed and collected in 
the manner provided by the village law for the assessment and 
collection of sewer assessments. Said village is hereby authorized 
to raise such sum as may be necessary for the payment of the 
expenses incurred, which are a village charge, if any, as herein 
provided, in addition to the amount such village is now authorized 
to raise by law for corporation purposes, and such board shall 
have the right to acquire such lands, rights of way, or other ease- 
ments, by gift, or purchase, or in case the same cannot be acquired 
by purchase may acquire the same by condenmation in the man- 
ner provided by law. 
As am'd by L. 1909, ch. 480, § 1. In effect May 25, 1900. 

§ 22. Vital statistics.— Every such local board shall super- 
vise and make complete the registration of all births and deaths 
occurring within the municipality, and the cause of death and 
the finding of coroners' juries, in accordance with the methods 
and forms prescribed by the state department of health, and, 
after registration, promptly forward the certificates of such births 
and deaths to the state bureau of vital statistics [.] on or before 
the fifth of each month. Every physician or midwife attending 
at the birth of a child, and no physician or midwife being in 
attendance, the parent or custodian of a child bom, shall cause a 
certificate of such birth to be returned within [ten days! thirty- 
six hours thereafter to the local board of health or person desig- 
nated by it to receive the same, which shall be attested, if a birth, 
by the physician or midwife, if any in attendance^ and [orj no 
physician or midwife being in attendance, by the parent or cus- 
todian of a child born. It shall he the duty of the physician Txist 
in attendance upon any person who may die to fill out a certificate 
of the death arid the probable cause, and duly certify to same and 
deliver the certificate to the local registrar of vital statistics within 
twenty-four hours after the death occurs. In case an inquest is 
required by law, the coroner or the coroner^ s physician shall fill 
out the said certificate, and if no inquest is required and no 
physician has been in attendance, the certificate shall be filled out, 
setting forth the circumstances and probable cause of death, by 
some reputable person known to the officer issuing the burial or 
transit permit, and the said person shall also make affidavit to the 
facts set forth in the certificate of death. The person making 
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such certificate shall be entitled to the sum of twenty-five cents 
therefor, which shall be a charge upon, and paid by the munici- 
pality where such birth or death occurred. The cost of such regis- 
tration, not exceeding twenty-five cents for the complete restored 
record of a birth, or death, shall be a charge upon the municipality. 
The charge for a copy thereof shall be fixed by the board, not 
exceeding the same sum for a complete copy of a single registered 
record and the additional sum of twenty-five cents if certified to. 
Such copies shall be furnished upon request of any person, and 
when certified to be correct by the president or secretary of the 
board or local registering officer designated by it shall be pre- 
sumptive evidence in all courts and places of the facts therein 
stated. The physician or midwife attending at the birth of a 
child, shall, at the time of filing such certificate of birth, unless 
it contains the given name of such child, cause to be furnished 
to the parents or custodian of such child a name card, which 
shall be filled in by such parent or custodian with the given name 
of such child when named, and immediately filed in the same 
office where certificates of birth are filed. Blank name cards shall 
be furnished by local boards of health in the form prescribed 
by the state department of health, the expense of which shall be 
a charge upon the municipality. Rules and regulations shall be 
adopted by local boards of health providing for the enforcement 
of this section. 
As am'd by L. 1909, ch. 407, S 1* In effect May 20, 1909. 

§ 23. Bi&rial and burial permits.— Every such local 
board shall prescribe sanitary regulations for the burial and 
removal of corpses, and shall designate the [persons who shall] 
local registrar of vital statistics and the health officer of the town 
or municipality to grant permits for such burial, and permits 
for the transportation of any corpse which is to be carried for 
burial beyond the county where the death occurred. [Where 
such persons are appointed by the board of health of any town, 
one of such persons shall be the town clerk of such town.] Every 
undertaker, sexton or other person having charge of any corpse, 
shall procure a [certificate of the death and the probable cause 
duly certified by the physician in attendance upon the deceased 
during his last illness, or by the coroner where an inquisition is 
required by law, and if no physician was in attendance, and no 
inquest has been held or required bj law, an affidavit stating the 
circumstances, time and cause of death, and sworn to by some 
credible person known to the officer granting the permit,] hurial 
permit from the local registrar ivith whom the certificate of death 
has been filed, or the health officer of the town or municipality 
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and there shall be no burial or removal of a corpse until [such 
certificate or affidavit has been presented to the local board or to 
the person designated by it, and thereupon! a permit for such 
burial or removal has been obtained. When application is made 
for a permit to transport a corpse over any railroad or upon any 
passenger steamboat within the state, the board of health, or the 
officers to whom such application is made, shall require such 
corpse to be inclosed in a hermetically sealed casket of metal or 
other indestructible material, if the cause of death shall have 
been from a contagious or infectious disease. 
As am*d by L. 1909, ch. 407, § 1. In effect May 20, 1909. 

§ 100. [Quarantine eomniissioners; orsanization. 

— There shall continue to be a board of commissioners of quaran- 
tine at the port of New York consisting of three members appointed 
by the governor by and with the advice and consent of the senate. 
Each shall be a resident of the county of New York, Kings or 
Richmond, and shall hold office for three years and receive an 
annual salary of twenty-five hundred dollars. The board shall 
elect one of their number president, who shall hold office during 
the pleasure of the board, but not after he shall cease to be com- 
missioner. The president shall appoint a secretary of the board 
who shall hold office during the pleasure of the president and 
receive an annual salary of eighteen hundred dollars to be paid 
by the state.] Quarantine commissioners abolished; powers 
conferred on health officer.'^ On and after June first, nine- 
teen hundred and nine, the office of commissioner of quarantine 
at the port of New York and the board of commissioners of quar- 
antine at the port of New York shall he abolished; and all the 
powers and duties heretofore possessed hy or imposed upon the 
commissioners of quarantine at the port of New York, upon a 
commissioner of quarantine at the port of New York and upon 
the board of commissioners of quarantine at the port of New York 
shall on and after such date be conferred and imposed upon the 
health officer for the port of New York. 
As am'd by L. 1909, ch. 375, § 2. In effect June 1, 1909. 

§§ 101, 102. [Eepealed by L. 1909, ch. 375, § 1. In effect 
June 1, 1909.] 

§ 103. Custody of quarantine establishment.— The 

[commissioners of quarantine] health officer shall be the cus- 
todianCs] of the quarantine establishment to be held by [them] 
him in trust for the people of the state, in accordance with the 
provisions of this chapter. [They] He may make such rules and 
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regulations not inconsistent with law as they shall deem necessary 
for the care and protection of each portion of the quarantine 
establishment; for the government of the employees therein; for 
the regulation of the conduct of all quarantinable persons [pro- 
vided the same do not interfere with the duties of the health 
officer] [They 3 and shall pay all salaries of persons appointed 
by [them] him at Hoffman and Swinburne islands from money 
appropriated by the state. [They] Ue shall collect from the 
owners, agents or consignees of vessels all bills for the care and 
maintenance of persons detained in quarantine, and shall have 
power to enforce such payment by process of law against the vessel 
upon which such detained persons have arrived^ or against the 
agents, or owners, or consignees of such vessels, and, in case of an 
emergency arising, [the quarantine commissioners] shall [, upon 
the certificate of the health officer that such an emergency really 
exists,] use all means conducive to the protection of the public 
health, except, when such emergency calls for the expenditure 
of money beyond such amount as may be in his [the] hands [of 
the commissioners], when such expenditure may be made only by 
and with the approval of the attorney-general and comptroller. 

As am'd by L. 1909, ch. 375, $ 2. In effect June 1, 1909. 

§ 105. Docks and wharves.— The existing docks and 
wharves with their appurtenances shall be maintained, and if any 
such additional structures are required, they shall be constructed 
at such expense and in such place in the lower bay of New York, as 
the [quarantine commissioners and] health officer may determine, 
with the approval of the commissioners of the land office. 

As am'd by L. 1909, ch. 375, § 2. In effect June 1, 1909. 

§ 106. Anoliorase.— The anchorage for vessels under quar- 
antine shall be within the waters of New York harbor at such 
place as may be designated by the health officer [and commis- 
sioners of quarantine]. 

As am'd by L. 1909, ch. 375, § 2. In effect June 1, 1909. 

§ 107. Boarding station.— The boarding station for ves- 
sels from any place where disease subject to quarantine existed at 
the time of their departure, or which shall have stopped at any 
such place during their voyage, or on board of which during the 
voyage any case of such disease shall have occurred, arriving be- 
tween the first day of April and the first day of November, shall 
be at such place as the health officer [and quarantine commis- 
sioners] may designate. And all such vessels immediately on 
their arrival shall anchor where directed and there remain with 
all persons arriving thereon until discharged by the health officer. 

As am'd by L. 1909, ch. 375, S 2. In effect June l, 1909. 
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§ 108. The Swinburne island Hospital.^— The Swin- 
burne island hospital in the lower bay of New York, with its docks, 
wharves and appurtenances, shall be kept in the best possible con- 
dition by the health officer Ecommissioners of quarantine! and be 
in constant readiness for use as a hospital for the reception of 
persons sick with infectious diseases, arriving in quarantinable 
vessels, and shall be provided with all necessary furniture, fixtures 
and other facilities for the care of the sick, and for the prompt and 
efficient discharge of the duties of the health officer. The expense 
of the care and the support of every person received into such 
hospital shall be fixed and determined by the health officer [com- 
missioners of quarantine!, and shall be paid to him [the commis- 
sioners of quarantine! by the master, owner or consignee of 
the vessel in which such person shall have arrived, and the pay- 
ment thereof may be enforced by the same remedies as the pay- 
ment of other quarantine charges. The structures on Hoffman 
island now used for that purpose shall continue to be used for 
the reception and temporary detention of persons under quaran- 
tine who have been exposed to infectious diseases and who may 
be sent there by the health officer pursuant to law. And the 
health officer [commissioners of quarantine] shall use every effort 
to maintain this island and the buildings thereon in the best 
possible condition for the safe and comfortable occupancy of de- 
tained persons, and shall provide [such! appliances for the cleans- 
ing and the disinfection of persons, baggage, and other goods [as 
the health officer may require!. 

As am'd by L. 1909, ch. 375, | 2. In effect June 1, 1909. 

§ 109. Crematory.— The health officer [board of commish 
sioners of quarantine! shall maintain upon Swinburne island, in 
the harbor of New York, a crematory of such form and construc- 
tion as he [theyl may deem advisable. [The health officer! He 
shall cause to be incinerated therein the bodies of persons dying 
at the quarantine hospital from infectious diseases, except of per- 
sons whose religious views as communicated by them while living, 
or by their friends within twenty-four hours after their decease, 
are opposed to cremation. 

As am'd by L. 1909, ch. 375, § 2. In effect June 1, 1909. 

§ 110. Remains of persons oremated.— The remains 
of persons cremated upon Swinburne island shall be placed in 
receptacles provided by the health officer [commissioners of quar- 
antine] for this purpose, and the same shall be properly labeled 
for identification, and the [said commissioners] health officer shall 
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deliver such receptacles to the proper claimants, when such appear, 
and when no such claimant is known^ shall place the receptacle in 
a proper place to be provided for this purpose. 

As am'd by L. 1909, ch. 375, S 2. In effect June 1, 1909. 

§ 111. Bnryins ground.— The health officer [commission- 
ers of quarantine! may make use of such parts of Swinburne 
island in the harbor of New York, as *they may find necessary 
for the interment of the bodies of persons dying at the quarantine 
hospital from infectious diseases, which are not authorized to be 
cremated or which may not be designated for cremation. 

As am'd by L. 1909, ch. 375, § 2. In effect June 1, 1909. 

§ 121. Residence and s^neral ponrers.^— The health 
officer for the port of New York shall reside at quarantine. He 
shall have the general supervision and control of the quarantine 
establishment, and the care and treatment of the sick thereat, and 
shall carry into effect the provisions of this and the preceding 
article. He shall, in the presence of immediate danger, of which 
he shall be the judge, take the responsibility of applying such 
additiofial measures as may be deemed indispensable for the pro- 
tection of the public health. 

As am'd by L. 1909, ch. 375, § 2. In effect June 1, 1909. 

§ 122. Appointment of assistants, nnrses, boatmen 
and others employed.— The health officer may appoint and 
dismiss at pleasure [twol deputy health officers [andl , a resident 
physician and an engineer of the Swinburne island hospital, and 
a superintendent and engineer of Hoffman island, who may per- 
form, subject to his direction, any duty required of the health 
officer, and for whose conduct he shall be responsible. He may 
appoint and dismiss at pleasure as many nurses, boatmen and 
other employees [of the boarding station! as may be necessary 
for the proper performance of the duties of his office [treatment 
and care of the inmates thereof, and in conjunction with the quar- 
antine commissioners, license such lightermen, stevedores, labor- 
ers and other employees necessary for the care and treatment of 
vessels, merchandise, baggage, dunnage and other property in 
quarantine]. The compensation of all persons employed under 
this section, unless established by law, shall be fixed by the health 
officer. 

As am'd by L. 1909, ch. 375, } 2. In effect June 1, 1909. 



* So in originaL 
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§ 124. Boardins vessels.^— The health officer shall board 
every quarantinable vessel as soon after her arrival as practicable, 
between sunrise and sunset; shall ascertain by the inspection of 
the bill of health, manifest, log book or otherwise, as to the health 
of all persons on board, and the condition of the vessel and cargo ; 
shall examine on oath as many persons on board or elsewhere as 
he may deem expedienit to enable him to determine the period 
of quarantine and the regulations to which the vessel and cargo 
shall be made subject. It shall be the duty of the health officers 
at the several ports of entry within the state of New York to re- 
quire the masters of all merchant ships and vessels arriving at 
said ports from any foreign port, to present a bill of health, duly 
executed by the consul, vice-consul, or other consular officer of 
the United States, or by the medical officer attached to the United 
States consulate by appointment of the United States government, 
or the representative of the United States government resident at 
said port of departure, which shall set forth the sanitary condi- 
tion and history of said vessel ; also the sanitary condition of the 
cargo and of the crew and passengers ; also the sanitary condition 
of the food, water and ventilation of said vessel; the number of 
cases at such port of yellow fever, plague, cholera, small-pox, 
typhus fever, relapsing fever, scarlatina, measles, diphtheria and 
other infectious diseases, the total number of deaths from each 
of these diseases, and from all causes the week preceding the date 
of said bill of health, as far as can be ascertained by the said 
consul, vice-consul or other consular officer of the United States, 
or the medical officer attached to such consulate. Said bill of 
health shall contain, in addition to the above, a statement of any 
circumstances affecting the public health in relation to infectious 
diseases at the port of departure, or the community adjacent 
thereto. Vessels that touch at other ports on the passage shall 
bring a bill of health from each and every port, or shall have 
indorsed upon the original bill of health by the consul, vice-consul, 
consular officer or medical officer of the consulate, the facts and 
conditions of those ports as to the existence and prevalence of the 
infectious diseases mentioned in this section. All persons coming 
from or through any foreign port or place who may arrive at the 
port of New York, shall be liable to an examination by the health 
officer or his deputies, as regards their protection from small- 
pox. In case any person so arriving shall refuse to submit to 
such examination, or upon such examination shall be found not 
sufficiently protected from small-pox, or refuses to be protected by 
vaccination, such person, and in case such person be a minor, 
then also the person having him or her under charge, shall be 
detained in quarantine until he or she shall have passed the in- 
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cubative period from date of last possible exposure; and the ex- 
pense of such detention shall be chargeable by the health officer 
[commissionens of quarantine] upon the consignees or owners of 
the vessel having such person on boards and such expense as may 
be incurred shall be a lien upon such vessel. The master of a 
vessel who shall refuse or neglect to comply with the provisions 
of this section shall be guilty of a misdemeanor, and be punished 
by a fine of not less than one hundred dollars nor more than five 
hundred dollars. 

As am'd by L. 1909, 6k. 375, S 2. In effect June 1, 1909. 

§ 128. Ponrer over master, owner or consisnee of 
▼essel.— If the master, owner or consignee of any quarantinable 
vessel shall neglect or refuse to do any act or thing lawfully di- 
rected to be done by the health officer, or to comply with any 
lawful order or direction of the health officer, or with any regu- 
lation relative to such vessel or any person or thing on board 
thereof, the health officer may employ such assistance as m-ay be 
necessary to enforce any such order, direction or regulation. 
EThe health officer in the lighterage, stevedorage and storage of 
quarantinable vessels and merchandise may permit the captains 
and owners thereof to employ men upon their own account, sub- 
ject to the same restrictions for the protection of the public health 
as if licensed by the health officer and quarantine commissioners.] 

As am'd by L. 1909, ch. 375, § 2. In effect June 1, 1909. 

§ 134. Vaccination.^— All persons coming from or through 
any foreign port or place, who may arrive at the port of New 
York, shall be liable to an examination by the health officer or his 
deputies, as regards their protection from small-pox. If any such 
person shall refuse to submit to such examination or on such 
examination shall be found not sufficiently protected from small- 
pox, or shall refuse to be protected by vaccination, such person 
together with the person having him in charge if he be a minor, 
shall be detained in quarantine until he shall have passed the in- 
cubative period from the date of the last possible exposure; and 
the expense of such detention shall be charged by the health officer 
[commissioners of quarantine] to the consignees or owners of 
the vessel having such person on board, and such expenses so in- 
curred shall be lien upon such vessel, 

Ag am'd hj L. 1909, ch. 375, | 2. In effect June 1, 1909. 

§ 138. Lien for services and expenses. — ^All such ex- 
penses, services and charges shall be a lien on the vessels, mer- 
<jhandi8e or other property in relation to which they shall have 
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been made, incurred or rendered, and if such master, owner or 
consignee shall omit to pay the same within three days after the 
presentation of such account, the health officer Ecommissioners] 
may proceed to enforce such lien in the manner provided in the 
lien law for the enforcement of liens upon vessels; or he Ethey] 
may have or maintain an action againait such mastea*, owner or 
consignee to recover the amount of such expenses, services and 
charges, and such master, owner or consignee shall be deemed 
indebted to him Ethe commissioners] in such amount and may 
recover from any passenger liable to pay the same the amount 
of any expenses incurred on account of such passenger. The 
health officer ahall have the same remedies Eas the commissioners] 
to enforce any other lien or to recover for any expenses, services 
or charges which are by law made payable to him if they remain 
unpaid for three days after payment shall have been demanded 
by him. The vessel, cargo or other property upon which any 
lien exists by virtue of any provision of this article, shall be 
held in quarantine until the amount due for the expenses, ser- 
vices or charges constituting such lien is paid, unless such master, 
owner or consignee shall execute to the health officer Equarantine 
commissioners] a bond with sufficient sureties to be approved by 
Ethem] hiniy conditioned for the payment thereof within ten days 
thereafter. 

As am'd by L. 1909, ch. 376', t 1- In eff ct June 1, 1909. 

§ 139. WHen master of vessel must provide for 
passens^r.— All passengers on board any vessel under quaran- 
tine shall be provided for by the master of the vessel on which 
they larrive. If the master neglects or refuses to provide for 
them, or if they have been transferred to some other point within 
the jurisdiction of the health officer, they shall be maintained by 
the health officer Equarantine commissioners] at the expense of 
the vessel, her owners or consignees, and the health officer may in 
his discretion refuse to permit the vessel to leave quarantine until 
such expenses have been paid or secured. The Ecommissioners] 
health officer may maintain an action against such owners or con- 
signees to recover for such expenses, which shall be a lien upon 
the vessel, to be enforced as other liens thereon by him Ethe com- 
missioners]. 

As am'd by L. 1909, eli. 375, $ 2. In effect June 1, 1909. 

§ 142. Jurisdiction over offenses and in aetions.^- 

Exclusive jurisdiction of the offenses specified in this article is 
hereby given to the court of general sessions of the county of 
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New York and the court of special sessions of the city of New 
York; but the punishment in the last-nAmed court for offenses 
shall not exceed ten days' imprisonment^ or a fine of one hundred 
dollars, or both such fine and imprisonment, and it ahall be the 
duty of the district attorneys of the county of New York, and the 
county of Kings, and the county of Richmond, respectively, to 
prosecute all persons guilty of such offenses in preference to any 
indictment then in their courts, and for such courts to hear and 
try the offenses against the provisions of this chapter in preference 
to all other cases pending before them ; and whenever any person 
shall be convicted on a trial for such ofJFense, the court shall forth- 
with proceed to pronounce judgment upon him according to the 
terms prescribed in this chapter. For the purpose of determining 
all questions of jurisdiction in any civil or criminal action grow- 
ing out of any act or thing done upon or connected with the Swin- 
burne island hospital, such hospital shall be deemed to be within 
the county of New York. If any action has been or shall here^ 
after be commenced or any criminal prosecution instituted 
against the health officer, or any of his deputies or employees, 
Eor against the quarantine commissioners,] or any of them, or 
against any person engaged in performing any duty or rendering 
any service in any matter or thing connected with the quarantine 
establishment, or any part thereof, before any court or officer 
within the county of Richmond, or when such county shall be the 
place of trial named in the complaint in any such action, the 
defendant therein may apply to any justice of the supreme court 
for an order directing that such action shall be tried either in the 
county of New York or in the county of Kings, and such justice 
shall thereupon make an order removing such action from the 
county of Richmond to the county of New York or the county of 
Kings. If the action is pending in the supreme court, the order 
shall designate in which of the other counties herein named the 
trial shall be had; if the action is pending in the county court, 
such order shall remove the action into the supreme court, and 
designate one of such other counties as the county wherein it shall 
be tried. If the action shall have been conmienced in the municipal 
court for the borough of Richmond, the order shall designate the 
court before which the action shall bo tried in the county to which 
it is removed as herein required; and if it is a criminal action, 
the order shall direct to which officer or court the complaint or 
indictment shall be sent for trial, and shall provide for giving 
bail in such form and amount as such justice shall deem proper. 
The court or officer to which any action shall be transferred, pur- 
suant to this section, shall proceed to the trial thereof in the same 
manner and with the same effect as if the action had been com- 
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menced before such court or officer and the cause of action had 
arisen in the county to which the action shall have been removed. 
An action may be brought by and in the name of the health 
officer [quarantine commissioners! to recover any penalty^ for- 
feiture, sum of money or other cause of action incurred or re- 
quired to be paid or authorized to be brought pursuant to any 
provision of this article or the preceding article. 

As am'd by L. 1909, ch. 375, § 2. In effect June 1, 1909. 

§ 144. Fees and compensation of Health officer; 
payment of salaries and expenses* — The health officer shall 
receive fees for his services at not exceeding the following rates, 
namely: For inspection of any vessel from a foreign port, five 
dollars. For inspection of every vessel from a domestic port, 
south of Cape Henlopen, between May first and November first 
in each year, steamers, three dollars; other vessels, one dollar. 
For medical inspection of every one hundred or fraction of one 
hundred steerage passengers upon transatlantic steamers, two dol- 
lars. For each special permit issued for the discharge of cargo, 
portion of cargo or baggage brought as freight, twenty-five cents. 
For sanitary inspection of every vessel after the discharge of 
cargo or ballast, ten dollars. For fumigation and disinfection of 
every vessel from an infected port, or of such vessel as in the 
judgment of the health officer shall require fumigation and disin- 
fection by reason of exposure to infection or contagion, fifty dol- 
lars, or such sum not more than fifty dollars or less than five dol- 
lars as may in the judgment of the health officer be deemed rea- 
sonable. For boarding every vessel and giving a permit between 
sunset and sunrise, at the request of the owner, consignee or 
master of the vessel when such pratique can be given without 
danger to the public health, five dollars. For vaccination of 
persons on vessels, each twenty-five cents. But no charge shall 
be made for the vaccination of any person who shall have been 
successfully vaccinated by the medical officer of the ship. EHe 
shall report annually to the board of quarantine commissioners all 
fees received by him.] He shall pay all the salaries and wages 
of the deputy health officers and such bargemen, nurses, stewards 
and other employees as may be necessary for the performance of 
the duties imposed upon him by law for the carrying on of the 
quarantine establishment, [except the salaries of the oommission- 
ers of quarantine,! and shall pay the current expenses of running 
a steamboat for the transportation of persons to and from the 
establishment, for visitation and for burying the dead. The 
health officer shall be entitled to receive a total compensation of 
twelve thousand five hundred dollars per annum, and in case the 
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aggregate amount of such fees remaining in the hands of the 
health officer at the end of each year, during which he shall con- 
tinue in office, after payment by him of the salaries, wages and 
expenses which he is required by law to pay, shall be less than 
the sum of twelve thousand five hundred dollars, the balance shall 
be paid by the state treasurer on the warrant of the comptroller 
out of any money appropriated therefor. In case the aggregate 
amount of fees exceeds the sum of twelve thousand five hundred 
dollars per annum, and the expenses to be paid out of the same 
specified in thie section, the surplue shall Be used for the purchase 
of necessary books, scientific apparatus and other necessary appli- 
ances as the health officer may decide or for the preservation and 
repair of the structures belonging to the quarantine establishment. 
The health officer shall keep an account of all moneys received 
or disbursed by him under this section. This section shall not 
aflFect the liability of masters or owners of vessels, passengers or 
other persons to pay for such services, labor or work as they are 
respectively required to pay or discharge by law. 

As am'd by L. 1909, ch. 375, S 2. In effect June 1, 1909. 

§ 145. Annnal report. — The health officer shall make a 
report to the [quarantine commissioners! legislature annually on 
or before January fifteenth [first! for the preceding fiscal year, 
containing an itemized statement of all his receipts and disburse- 
ments and of the general condition of the quarantine establish- 
ment, the statistics of the establishment in detail, and such other 
information and suggestions in regard to it as he may deem ad- 
visable. A duplicate of said report shall at the same time be 
filed by said health officer with the comptroller. . 

As am'd by L. 1909, eh. 375, S 2. In effect June 1, 1909. 

§ 303. Eyaminatiom ; certifloates of practitioners. 

— Every person desiring to commence or to continue the practice 
of optometry after January first, nineteen hundred and nine, ex«' 
cept as hereinafter provided, upon presentation of satisfactory 
evidence, verified by oath, that he is moire than twenty-one years 
of age, of good moral character, has a preliminary education 
equivalent to at least two years in a registered high school, and 
has also studied at least three years in a registered optometrist's 
office, or has graduated from a school of optometry, maintaining 
a standard satisfactory to said board of regents, ehall take an ex- 
amination before said board of examiners to determine his 
qualifications therefor. Every candidate successfully passing 
such examination shall be registered by oaid board of regents as 
possessing the qualifications required by this airticle, and shall 
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receive from said board of regents a certificate thereof, but, any 
person who shall submit to said board of examiners satisfactory 
proof as to his character, competency, and qualifications, and that 
he has been continuously engaged in the practice of optometry in 
this state for more than two years next prior to the [passage of 
this article,! time that chapter four hundred and sixty of the 
laws of nineteen hundred and eight took effect, may upon the 
recommendation of said board of examiners receive from the 
board of regents a certificate of exemption from such examina- 
tion, which certificate shall be registered and entitle him to prac- 
tice optometry under this article. Every person who was, on the 
twenty-first day of May, nineteen hundred and eight, when sec- 
tion two hundred and nine-d of the public health law, <w then 
known, took effect, entitled to a certificate of exemption as 
Ehereinl therein provided, but who failed or neglected to make 
application therefor and present evidence to entitle him thereto, 
on or before January first, nineteen hundred and nine, as pro- 
vided by said section, must make such application [thereforl and 
present Ethel su^ch evidence Eto entitle him thereto,! on or be- 
fore E January! July first, nineteen hundred and nine, or he shall 
be deemed to have waived his right to such certificate. Before 
any certificate is issued it shall be numbered and recorded in a 
book kept in the regents' office and its number shall be noted upon 
the certificate, A photograph of the person registered shall be 
filed with the record and »a duplicate thereof affixed to the cer- 
tificate. In all legal proceedings the record and photograph so 
kept in the regents' office or certified copies thereof shall be prima 
facie evidence of the facts therein stated. 

Ab am'd by L. 1909, ch. 134, § 1. In effect March 31, 1909. 

§ 319. Consents requisite to tHe establisHment of 
Hospitals or camps for the treatment of pnlnionary 
tnbercnlosis.^— A hospital, camp or other establishment for the 
treatment of patients suffering from the disease known as pulmon- 
ary tuberculosis, shall not be established in any town by any per- 
son, association, corporation or municipality [, unless the board 
of supervisors of the county, and the town board of the town, shall 
each adopt a resolution authorizing the establishment thereof, and 
describing the limits of the locality in which the same may be 
established.] except when authorized as provided by this section. 
The person, association, corporation or municipality proposing to 
establish such a hospital, camp or other establishment shall file 
with the state commissioner of health a petition describing the 
character thereof, stating the county and town in which it is to 
be located and- describing the site in swh town for such proposed 
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hospital, camp or other establishment, and requesting the com- 
missioner to fix a date and place for a hearing on such petition 
before the state commissioner of health and the local health officer, 
who shall constitute a board to approve or disapprove the estah- 
lishment of such hospital, camp or other establishment in accord- 
ance with such petition. The state commissioner of health shall 
fix a date and place for a hearing on such petition, which date 
shall be not less than thirty nor more than forty days after the 
receipt thereof. A notice of such hearing specifying the date and 
place thereof and briefly describing the proposed site for such 
hospital, camp or other establishment shall be mailed to the per- 
son, association, corporation or municipality proposing to estab- 
lish the same and to the health officer and each member of the 
board of health of the town in which it is proposed to establish 
such hospital, camp or other establishment at least twenty days 
before the hearing, and also ^publish twice in a local newspaper 
of the town, or if there is no such paper published therein, then 
in the newspapers of the county designated in pursuance of law 
to publish the session laws. At the time and place fixed for such 
hearing the state commissioner of health and the local health 
officer shall hear the petitioner a/nd any person who desires to be 
heard in reference to the location of such hospital, camp or other 
establishment, and they shall within thirty days after the hear- 
ing, if they are ohle to agree, approve or disapprove of the loca- 
tion thereof and shall notify the person, association, corporation 
or municipality of their determination. The determination of 
the state commissioner of health and local health officer shall be 
final and conclusive; but if within thirty days after the hearing 
they are unable to agree, they shall within such thirty days notify 
the person, association, corporation or municipality proposing to 
establish such hospital, camp or other establishment that they are 
unable to agree. Within ten days after the receipt of such notice, 
such person, association, corporation or municipality m/iy file in 
the office of the state commissioner of health a request that the 
petition be referred to a board consisting of the lieutenant-gov- 
ernor, the speaher of the assembly and the state commissioner of 
health. Such officers shall approve or disapprove of the proposed 
location of such hospital, camp or other establishment after a 
hearing of which notice shall be mailed to the person, association, 
corporation or municipality proposing to establish the same and 
to the health officer and to each member of the board of health of 
the town, or without a hearing, upon the evidence, papers and 
documents filed with the state commissioner of health or that 
way be submitted to them, aa the board shall determine. They 



• So in originaL 
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shall make their determination within thirty days after the re- 
quest for such stibmission has been filed in the office of the state 
commissioner of health and cause a copy thereof to be mailed to 
the person, association, corporation or municipality proposing to 
establish such hospital, camp or other establishment and to 
the health officer of the town in which it is proposed to establish 
the same. Such determination shall be final and conclusive. 
As am'd by L. 1909, ch. 171, t 1. In effect April 10, 1909. 

§ 328. Providing tlutt phsrsiciaiui shall make a 
complete statement of procedure and precantions on 
a blank to be f nmisbed by tbe bealtb officer.— Tt shall 
be the duty of the local health ofBcer to transmit to a physician 
reporting a case of tuberculosis as provided in section three hun- 
dred and twenty, a printed statement and report, in a form ap- 
proved by the state commissioner of health, naming such 
procedure and preoautions as in the opinion, of the said commis- 
sioner are necessary or desirable to be taken on the premises of 
a tuberculosis patient. It shall be the duty of the local health 
authorities to print and keep on hand an ample supply of such 
statements and reports and to furnish the 8ame in sufficient 
numbers to all local physicians. Upon receipt of such statement 
and report the physican shall either carry into effect all such pro- 
cedures and preoautions as are therein prescribed, and shall thore- 
upon sign and date the same and return it to the local health 
officer without delay, or, if such attending physician be unwilling 
or unable to carry into effect the procedures and precautions 
specified, he shall so state upon this report and immediately return 
the same to the local health officer and the duties therein pre- 
scribed shall thereupon devolve upon said local health officer who 
shall receive the fee hereinafter provided as payment of the ser- 
Hces of the physician if he comply with the duties herein 
prescribed. Upon receipt of this statement and report the local 
health officer shall carefully examine the same, and if satisfied 
that the attending physician has taken all necessary and desirable 
precautions to insure the safety of all persons living in the apart- 
ments or premises occupied by the person having tuberculosis, the 
said local health officer shall issue an order upon the treasurer of 
the city, town or village in favor of the attending physician, ex- 
cept where such physician is employed by and receives a salary 
from the state of New YorJc, for the sum of one dollar, thereupon 
to be paid out of a fund which shall be provided by said city, 
town, or village. If the precautions taken or instructions given 
by the attending physician axe, in the opinion of the Igcal health 
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officer^ not such as will reonove all reasonable danger or proba- 
bility of danger to the persons occupying the said house or apart- 
ments or premises, the local health officer shall return to the 
attending physician the report with a letter specifying the addi- 
tional precautions or instructions which the health officer shall 
require him to take or give; and the said attending physician 
shall immediately take the additional precautions and give the 
additional instructions specified and shall record and return the 
same on the original report to the local health officeir. It shall 
further be the duty of the local health officer to transmit to the 
physician reporting any ea«e of tuberculosis a printed requisition, 
in a form approved by the state commissioner of health, and 
printed by the local health authorities and issued in sufficient 
number to supply local physicians. Upon this requisition blank, 
shall be named the materials kept on hand by the local health 
officer for the prevention of the spread of tuberculosis and jt shall 
be the duty of the local health officer to supply such materials as 
may be specified in such requisition. Any physician may return 
a duly signed requisition to the local health officer for such of the 
specified materials and in such amount as he may deem necessary 
to aid him in preventing the spread of a disease, and all local 
health officers shall honor, ais far as possible, the requisition signed 
by the attending physician in such case. It shall be the duty of 
every local health officer to transmit to every physician reporting 
any case of tuberculosis, or to the person reported as suffering 
from this disease, provided the latter has no attending physician, 
a circular of information approved by the state commissioner of 
health and which shall be provided in sufficient quantity by the 
local health authorities. This circular of information shall in- 
form the consumptive of the best methods of treatment of his 
disease and of the precautions necessary to avoid transmitting the 
disease to others. 
As am'd by L. 1909, cli. 426, (1. In effect May 21, 1909. 



PUBLIC ULNDS LAW 



Laws lOOO, Ohap. SO. (In effect Febrvarj 17» 1900.) 

§ flO.* Pirst subd. 3. By an heir, devisee, assignee, grantee 
or executor of any person, who but for his death, assignment or 
grant could present such petition, or the purchaser at a judicial 



* See the amendment to this section by L. 1909, ch. 240, | 68, on page 370, 
which was made to correct typographical error. 
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sale or sheriff's sale on execution or the alleged grantee of any 
person or of any aasociation or body, whether incorporated or not, 
who or which would have succeeded [to any such inteirestl by 
devise or otherwise to the title of such person but for his alienage 
or Ethe but for] a legal incapacity to take or convey the prop- 
erty so escheated. 

As am'd by L. 1909, ch. 509, I 1. In e£fect May 27, 190G. 



RAHiBOAD LAW 



Laws 1890, Chap. 666. (In effeot May 1, 1891.) 

§ 70. Consolidation of corporations owning con- 
tinnons lines.* — ^Any railroad or other corporation, organized 
under the laws of this state, or of this state and any other state, 
and owning or operating a railroad, bridge or tunnel, either 
wholly within or partly within and partly without the state, or 
whose lines or routes of road have been located but not constructed, 
may merge and consolidate its capital stock, franchises, and prop- 
erty with the capital stock, franchises and property of any other 
railroad, tunnel or bridge corporation or corporations organized 
under the laws of this state or of this state and any other state, 
or under the laws of any other state or states, whenever the two 
or more railroads of the companies or corporations so to be con- 
solidated, tunnels, bridges or branches or any part thereof, or the 
line or routes of their road, if not constructed, shall or may form 
a continuous or connected line of railroad with each other or by 
means of any intervening railroad bridge, tunnel or ferry and any 
such consolidated corporation may thereupon construct or finish 
the construction of such continuous line of railroad, if not previ- 
ously constructed, and operate the same, subject to all provisions 
of law applicable to such railroad corporations. Where the road 
to be operated is in whole or in part a tunnel or sub-surface road, 
authorized by section sixteen of this chapter, its consolidation with 
another road or roads under the provisions of this section shall 
not prevent any connecting railroad from having equal rights of 
transit for its passengers and freight through or over the tunnel 
or bridge of any such road, upon the same equitable terms, nor 
shall such consolidation be made where such tunnel or sub-surface 
road exceeds five miles in length. Any railroad corporation, 
which hy consolidathn or merger voider any provision of the law, 

• Heading sttpplied by editor. 
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now owns, or shall hereafter own parallel or substantially parallel 
lines of railroad between any two points or stations, shall have 
the right, upon obtaining the consent of the public service commis- 
sion of the proper district, to abandon such portion of its railroad 
and its franchise to own, maintain and operate the same on either 
of the said parallel lines, as shall, in the opinion of the said public 
service commission, be no longer necessary to furnish proper and 
adequate service to the public in the transportation of passengers 
and freight within the district in which such parallel lines may be 
operated. Such application for abandonment shall not be made 
until after it shall have been authorized by resolution of the board 
of directors of the corporation under its seal, and such resolution 
shall have been submitted to the stockholders thereof at a meet- 
ing called and conducted in the same manner as required by sec- 
tion seventy-eight of the railroad law. If the stockholders shall at 
such meeting ratify such action of the directors, the secretary of 
the corporation shall so certify under the seal of the corporation, 
upon such resolution. If approved by the commission, suck ap- 
proval shall be indorsed upon such resolution and annexed thereto, 
and such resoluiion shall thereupon be filed and recorded in the 
office of the secretary of state and the date of such abandonment 
shall be as of the date of such filing. The property of any 
person, taken, affected or damaged by such abandonment shall 
be deemed to be required for a public purpose, and if such corpo- 
ration, before making application to the public service commis- 
sion, shall have been unable to agree with any person damaged or 
claiming to be damaged as a result of such abandonment, as to 
the compensation, if any, which should justly be made therefor, 
such property, when paid for by such corporation as hereinafter 
provided shall be deemed to have been taken by condemnation, 
a/nd the proceeding thereon, as herein provided shall be deemed 
to be a special proceeding, and subject to all the provisions 
of the code of civil procedure regulating special proceedings. Any 
such railroad corporation shall have the right within thirty days 
after filing such resolution and approval, to make application by 
verified petition to a special term of the supreme court in and for 
the county or one of the counties in which the portion of the route 
to be abandoned may be located, for the appointment of commis- 
sioners to ascertain and determine the compensation, if any, which 
shall justly be made for the property of cuny person so taken, 
affected or damaged and such abandonment shall mot be deemed 
to be effective against such person wfdess a/nd wntil said cor- 
poration shall have filed in the office of the clerk of the county 
in which said application shall have been made, an undertakirtg 
in an amount approved by the court that it tvill pay to the person 

8 
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or persons determined to be damaged by the abandonment the 
amounts, if any, finally awarded to him or them in the proceed- 
ings; notice of the appointment of such commissioners aiid of the 
time and place of their first meeting shall be published once a 
tveek for four successive weeks in two newspapers published in 
said county or counties, and affidavits of such publication and the 
filing of such undertaking shall be filed in the office of the public 
service commission. If such corporation shall fail to file such 
petition within said period of thirty days, any person or persons 
claiming to be damaged, may by separate petition to the court 
apply for the appointment of commissioners to ascertain and de- 
iermine the said compensation with like effect, as if such corpora- 
tion had filed its petition. Nothing in this act shall be construed 
to impair or affect the rights of any lienor or mortgagee in and to 
the portion of the property of the said railroad or railroads af- 
fected by said abandonment, and no such abandonment shall be 
consented to as herein provided unless such liens or mortgages 
shall have first been discharged of record. 
As am'd by L. 1909, ch. 564, | 1. In effect May 28, 1909. 



BEAIi PROPERTY LAW 



LAWi 1900t Ohap* 52. (In •Jt««t TmhruMrj 17, 1909.) 

§ 113. Subd. 2. The supreme court shall have control over 
gifts, grantsE,! and devises in all cases provided for by subdi- 
A'ision one of this section, and whenever it shall appear to the 
court that circumstances have so changed since the execution of 
an instrument containing a gift, grant [,] or devise to religious, 
educational, charitable or benevolent uses as to render impracti- 
cable or impossible a literal compliance with the terms of such 
instrument, the court may, upon the application of the trustee or 
of the person or corporation having the custody of the property, 
and upon such notice as the court shall direct, make an order 
directing that such gift, grant [,] or devise shall be administered 
or expended in such manner as in the judgment of the court will 
most effectually accomplish the general purpose of the instrument, 
without regard to and free from any specific restriction, limita- 
tion or direction contained therein; provided, however, that no 
such order shall be made Euntil the expiration of at least twenty- 
five years after the execution of the instrument or] without the 
consent of the donor or grantor of the property, if he be living. 

Ag am'd by L. 1909, ch. 144, | 2. In effect April 3, 1909. 
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§ IN'S. Trusts tor care of cemetery lots, et cetera^ — Oifts, 
grants and devises of real property, in trust for the purpose of 
applying the proceeds or income thereof to the perpetual care and 
maintenance, improvement or embellishment of private hurial 
lots in cemeteries, and the walks, fences, monuments, structures 
and tombs thereon, are permitted and shall be deemed to be for 
charitable and benevolent uses; and shall not be deemed to be in- 
valid by reason of any indefiniteness or uncertainty of the per- 
sons designated as beneficiaries in the instrument creating the 
same, nor shall they be deemed invalid as violating any existing 
laws against perpetuities or suspension of the power of alienation 
of title to property. But nothing herein contained shall affect 
any existing authority of the courts to pa^s upon the reasonable- 
ness of the amount of such gift, grant or devise. 

As added by L. 1009, cb. 218, fi 2. In effect April 20, 1909. 

§ 8Q0* Effect of grant or mortgage of real property 
adversely poMieMied.^A grant of real property is absolutely 
void, unless the same shall be made to the people of the state of 
New York, if at the time of the delivery thereof, such property 
is in actual possession of a person claiming under a title adverse 
to thai; of the grantor; but such possession does not prevent the 
mortgaging of such property, and such mortgage, if duly recorded, 
binds the property from the time the possession thereof is re- 
covered by the mortgagor or his representatives, and has prefer- 
ence over any judgment or other instrument, subsequent to the 
recording thereof; and if there Are two or more such mortgages, 
they severally have preference according to the time of recording 
thereof, respectively. 

Ab am'd by L. 1909^ eh. 481, I 1. In effect May 25, 1909. 

§ 374. Deputy registrars' powers and ditties.— In 

any county where the business under this article so requires, the 
registrar may appoint a chief deputy and as many other deputies 
a? «re needed. But no one unless he is also a deputy register or 
an assistant deputy register appointed under statutory authority, 
or a deputy county clerk, shall be appointed as such deputy regis- 
trar unless he is an " official examiner of title '' as described and 
required by section three hundred and seventy-seven of this chap- 
ter. Deputies may perform any and all duties of the pegistnar in 
the name of the registrar, and the acts of such deputies shall be 
held to be the acts of the registrar, and in case of the death of the 
registrar, or his removal from office, the chief deputy shall there- 
upon become the acting registrar until such vacancy shall be filled 
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according to law, and he shall file a like bond and be vested with 
the same powers and subject to the same responsibilities and en- 
titled to the same compensation as in the case of the registrar. 

As am'd by L. 1909, cb. 305, SI. In effect May 7, 1909. 

§ 4SI. Acquisition ot lands by Individuals tor cemetery 
purposes In certain counties. — It shall not be lawful for 
any person to take by deed, devise or otherwise or set apart 
or use any land or ground in any of the counties of West- 
chester, Kings, Queens, Rockland, Suffolk or Nassau for cemetery 
purposes without the consent of the board of supervisors for such 
county, or of the board of aldermen of the city of New York a^s 
the case may be, first had and obtained in like manner as pro- 
vided for in the membership corporations law; and said board of 
supervisors or board of aldermen in granting such consent may 
annex thereto such conditions, regulations and restrictions as stick 
board '^^ay deem the public health or the public good require. 

As added by L. 1909, cb. 274, $ 1. In effect April 30, 1909. 



REUGIOUS CORPORATIONS I^W 



Laws 1900, Ghap. 63. (In effect February 17, 1000.) 

§ 16. Property of eztinot ohi&rohes.^ Such incorporated 
governing body may decide that a church, parish, or society in 
connection with it or over which it has ecclesiastical jurisdiction, 
has become extinct, if it has failed for two consecutive years next 
prior thereto, to maintain religious services according to the dis- 
cipline, customs and usages of such governing body, or has had 
less than thirteen resident attending members paying annual pew 
rent, or making annual contributions toward its support, and may 
take possession of the temporalities and propeai;y belonging to such 
church, parish or religious society, and manage the same; or may, 
in pursuance of the provisions of law relating to the disposition 
of real property by religious corporations, sell or dispose of the 
same and apply the proceeds thereof to any of the purposes to 
which the property of such governing religious body is devoted, 
and it shall not divert such property to any other object. And for 
the purpose of obtaining a record title to the land and the church 
edifice, or other buildings thereon, by such incorporated goveim- 
ing body, the surviving trustee or trustees of said extinct church, 
or if there be no surviving trustee then a surviving member of 
said extinct church, may, without a consideration being paid there- 
for by such incorporated governing body, convey to it said land 
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and ohurcli edifice^ or other buildings thereon, subject, however, 
to an order of the supreme or county court based upon a petition 
reciting that said church has become extinct; the names of its 
surviving trustee or trustees, and the names of its members, who 
must have given their consent to the making of said conveyance. 
Upon the recital of said facts in «aid petition the court shall have 
jurisdiction to grant an order allowing said conveyance to be made 
without a consideration [. 3; and should there be no surviving 
members, as well <w no surviving trustee of said extinct church, 
said petition may be made by an officer of such incorporated gov- 
erning body, in which event the court, upon a recital of said fact, 
shall have jurisdiction to appoint a suitable person as trustee for 
the purpose of making said conveyance. Where a proceeding is 
instituted under this section for the sale of the real property of 
an extinct religious corporation, a compliance with subdivisions 
four, five, seven, eight and nine of section seventy-one of **An act 
relating to corporations generally, constituting chapter twenty- 
three of the conjaolidated laws," shall be unnecessary, and such 
proceeding shall be in all respects valid without a compliance with 
said subdivisions. The New York Eastern Christian Benevolent 
and Missionary Society, shall be deemed the governing religious 
body of any extinct or disbanded church of the christian denomi- 
nation situated within the bounds of the New York Eastern Chris- 
tian Conference ; and the New York Christian Association, of any 
other church of the christian denomination, and any other incor- 
porated conference shall be deemed the governing religious body 
of any such church situated within its bounds. By christian 
denomination is meant only the denomination specially termed 
"christian," in which the bible is declared to be the only rule 
of faith, christian their only name, and christian character their 
only test of fellowship, and in which no form of baptism is made 
a test of christian character. 
As am'd by L. 1909, ch. 408, $ 1. In effect May 20, 1909. 
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Laws IOOO9 Ohap. 66« (In elfeet Felinuury 17» 1000.) 

§ 130* CommiMioner of public safety; appointees* 

— The commissioner of public safety shall be the head of the 
department of public safety. He may appoint, to hold office dur- 
ing his pleasure, a deputy, [and] a health officer and a super- 
ivtendent of buildings. Whenever a vacancy occurs in the office 
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of the chief of police or chief of the fire department^ the oom- 
niissioiier of public safety^ shall appoint, in his diecretion, a per- 
son deemed by him to be suitable and competent to fill the same. 
The chief of police and chief of the fire depaa^ment shall each 
hold ofiice during good behavior, or until permanently incapaci- 
tated or unfit to discharge his duties. The commissioner may 
appoint suoh other subordinates as may be prescribed by the board 
of estimate and apportionment to hold office, except as otherwise 
provided by lavir, during his pleasure. In case of the absence 
or disability of the commissioner or a vacancy in the office, the 
deputy shall discharge the duties of the office until the commis- 
sioner returns, his disability ceases or the vacancy i« filled. Be- 
fore entering upon the dischar2:e of the duties of their respective 
offices, the commissioner, deputy, health officer, superintendent of 
buildings, chief of police and chief of the fire department shall 
each execute and file with the city clerk an official undertaking 
in such penal sum as may be prescribed by the common council. 
As am'd by L. 1909, ch. 573, | 1. In effect May 29, 1909. 

§ 131. Duties of oommiMioner,— The commissioner of 
public safety shall have cognizance, jurisdiction, supervision and 
control of the government, administration, disposition and disci- 
pline of the police department, fire department, buildings de- 
partment and health department, and of the officers and mem- 
bers of said departments, and shall possess and exercise fully and 
exclusively all powers and perform all duties pertaining to the 
government, maintenance and direction of said departments, and 
the apparatus and property thereof and buildings furnished there- 
for, and shall have the general direction «ind supervision of the 
expenditure of all moneys appropriated to said departments. He 
shall possess such other powers and perform such other duties 
as may be prescribed by the law or by ordinance of the common 
council. 

Afl am'd by L. 1909, ch. 573, f 1. In effect May 29, 1909. 

§ 140« Inspeotion of public building^s.^ The health 
officer and superintendent of buildings may inspect and advise as 
to the proper heating, ven ilation and drainage of public build- 
ings under the control of the city or any of its departments, and 
in case any such building is in use or in process of erection with- 
out, in the opinion of [the health officer] either, proper arrange- 
ments for heating, ventilation or drainage, he shall, subject to 
the right of appeal herein provided, stop the use or the erection 
of such buildings, direct such arrangements to be made and re- 
strain further work upon the building until they arc made. 

A» amM by L. 1909, eh. 573, { 1. In effect May 29, 1909. 
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§ 152. Actions to restrain nnisanoes.— The commis- 
sioner is authorized^ by and with the advice and oonsent of the 
corporation counsel, in the name of the city, to miaintain actions 
to restrain the threatened performance of any act contrary to his 
orders, directions, decisions or ordinances or those of the super- 
intendent of public buildings or any violation of the rules and 
regulations of the department of buildings and to restrain and 
abate nuisances ; and for the purpose of obtaining a temporary 
injunction in any such action no undertaking shall be required. 

As am'd by L. 1909, ch. 573, | 1. In eflfect May 29, 1909. 

§ 155. Subordinates. — The superintendent of buildings may 
appoint such subordinates as may be prescribed by the board of 
estimate and apportionment to hold office during his pleasure, and 
who shall receive such compensation as shall be fixed by said 
board. 

As added by L. 1909, cb. 573, { 2. In effect May 29, 1909. 

§ 156. Duties of superintendent. — In addition to the duties 
of the superintendent of buildings prescribed herein, or other- 
wise by law, the common council shall by ordinance prescribe his 
duties, and he shall have such power and authority in regard to 
the supervision and inspection of the erection, construction or 
alteration of buildings and other structures as shall be conferred 
by ordinance, not inconsistent with the other laws of the state. 
The common council shall also have power to establish by *ordi- 
nace, and from time to time amend, a '' building code," provid- 
ing for all matters concerning, affecting or relating to the conr 
struction, alteration, repair or removal of buildings and structures 
heretofore or hereafter erected; but no ordinance amending, re- 
pealing or modifying such building code or any provision thereof 
shall be passed by the common council until notice of the pro- 
posed ordinance shall have been published for at least ten days 
in the official paper or papers of the city prior to action thereon. 

As added by L. 1909, cb. 573, $ 2. In effect May 29, 1909. 

§ 157. Application ot chapter limited. — Where, by special or 
local laws affecting the city, a superintendent of buildings is pro- 
vided for, the provisions of this chapter shall not affect the man- 
ner of appointment, tenure or term of office, removal or salary 
or compensation of such superintendent, or impair any of the 
powers or duties possessed by or conferred upon him under or 
by virtue of such special or local laws. 

As added by L. 1909, ch. 573, S 2. In effect May 29, 1909. 



* So in original. 
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I 3. All acts or parts of acts, general or special, in so far as inconsistent 
with the provisions of this act are hereby repealed; but such repeal shall not 
affect or impair any act done or right accruing, accrued or acquired, or penalty 
incurred prior to the time of the taking effect of this act under or by virtue 
of any law so repealed; but the same may be asserted or enforced as fully and 
to the same extent as if such law had not been so repealed. 

L. 1909, eh. 573, | 3. 
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Laws lOOOy Ohap. 56. (In effect Felinuury 17» 1000.) 

§ IZ'S. Creation of improvement districts. — At a/ny time 
after such final order shall have been approved by the legislature 
the commission shall determine what property included in the 
statement or list as specified in section twelve of this chapter, 
other than counties, towns, cities and villages, is to be benefited 
by aucA improvement, and it shall thereupon cause to be made 
a survey and rruip showing the lands so determined to ^bene- 
filed and the name of the owner of each separate parcel so far as 
practicable, the quantity in each parcel and the boundary lines 
thereof and where a parcel is intersected by a town or county 
line the quantity in such parcel on each side of the town or county 
line; and shall give to each parcel a corresponding number on 
said survey and map; and it shall also cause to be made a brief 
description or designation sufficient to identify the same, of all 
other property included in such statement or list so determined 
to be benefited, with the name of the owner thereof so far as 
practicable. When said survey and map and descriptions are 
completed a copy thereof with a certificate of their adoption duly 
signed by the commission shall be filed in the office of the clerk 
of each county in which any lands or property so determined to 
be benefited are situated or exist; and thereafter the commission 
shall fix a time cmd place in such county where the owners of said 
lands and property and other persons interested therein shall 
have an opportunity to be heard as to the lands and property to 
he benefited. Notice of the time and place of su^h hearing shall 
be given by the commission by notice published at least once a 
week for two successive weeks immediately prior to the time of 
sUfCh meeting in at least two newspapers published in such county. 
After such hearings, which may be adjourned from time to time 
by the commission or by any member thereof, the commission may 
make any change in its determination as to the lands and prop- 

* So in original. 
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erty to be benefited; in case of any such change the commission 
shall make a supplemental survey and map and descriptions, in 
like manner as is hereinbefore provided with reference to the 
original survey and map and descriptions, showing such changes, 
and file in the clerk's office of each county where the la/nds and 
properties affected by such changes are situated or exist a copy 
of such supplemental survey and map and descriptions with a cer- 
tificate of their adoption duly signed by the commission; and 
thereupon such original survey and map and descriptions, as* 
modified by such supplemental survey and map and descriptions, 
if any, shall constitute the final determination of the commission 
as to the lands and property to be benefited by such improvement. 
Such final determination may be reviewed in like manner as a 
review is had of a determination of a board of assessors in making 
an assessment. SiLch determination as modified upon such re- 
view, if any, shall conclusively fix and establish the lands and 
properties benefited by said improvement, and the same together 
with the counties, towns, cities and villages included in said 
statement or list shall constitute an improvement district; and 
the proportional share of the total cost of such improvement and 
of the maintenance thereof so apportioned to the state and the 
counties, towns, cities and villages as provided in section twelve 
of this chapter shall be a charge upon and be payable by the state 
and said counties, toivns, cities and villages respectively, and 
the proportional share thereof collectively charged upon the lands 
and properties within such improvement district <w in this act 
provided shall be a lien upon all the lands and properties within 
such improvement district and shall be borne by and assessed 
and levied upon and collected from such lands and properties in 
the manner hereinafter provided. 
As added by L. 1009, ch. 464, { 1. In effect May 24, 1909 

§ 14* Entry upon lands, stmctnres and xvaters in 
proceedins for river improvement.^ The commission 
may enter upon any land, structures and waters [which in its 
judgment shall be] necessary [to enter upon] for the purposes 
of this article so far as the same relates to proceedings for the im- 
provement of rivers and water courses [,]; and it may determine 
that the right to temporary or perpetual use and occupancy of the 
property to be taken for the purpose of such improvement is a 
sufficient title and interest to be acquired therein. If the owner 
of any property to be taken for such improvement shall agree 
with the [said] commission upon the sum to be paid therefor, 
or for the right to use and occupy the same or for any damages 
sustained, such sum shall be paid as hereafter provided as part 
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supervisor, or president, then upon the board of aldermen of the 
city, the town board of the town, or the board of trustees of the 
village by delivering the same openly to one of them while in 
session. A copy thereof shall also be served upon each indi- 
vidual owner of property assessed, either by ddivery to such 
owner or by posting the same upon the said property, and by 
duly publishing a oopy thereof for three weeks in two newspapers 
published in the county where such property is situated. With 
such apportionment and as a part thereof, shall be served a notice 
specifying a time and place where such commission shall meet 
to hear any county, town, city, village or person interested or 
aggrieved thereby. Said apportionment and notice shall be served 
at least fifteen days before such meeting if the service is personal, 
and at least three weeks before said meeting, if the same is by 
publication. The afiidavit of the person serving or publishing 
such notice shall be evidence thereof. The commission shall meet 
at the time and place specified and hear all peraons interested in 
or aggrieved by said apportionment. After such hearing the com- 
mission may modify or amend such apportionment in which case 
it shall serve a true oopy thereof and notice of a hearing thereon 
in the same manner upon the same conditions and with the same 
force and effect as the first apportionment and notices. Any 
county, city, town or village, or any person deeming itself ag- 
grieved may review the determination of the commission in the 
same manner as a review is had of the determination of a board 
of assessors in making an assessment. Whenever it shall be de- 
termined by the commission that any portion of the total cost of 
such improvement shall be borne by the individual properties 
benefited, it shall proceed to apportion that part among such in- 
dividual properties in the following manner: A committee of 
three of its members shall be appointed who shall have power to 
apportion and assess such cost upon the in-dividual properties 
benefited in proportion to the benefit received. Said committee 
shall prepare or cause to be prepared a list showing each parcel 
benefited together with the name of the owner thereof so far as 
the same can be ascertained. The said committee shall view the 
premises and determine the proportion of benefit received by each 
parcel. They shall thereupon cause to be prepared a statement 
of their determination showing the parcels benefited with the 
proportion of benefit received expressed in decimals. They shall 
cause a copy of such statement to be served upon the owner or 
owners of each parcel assessed together with notice of a time 
and. place not less than two weeks at which a hearing will be given 
thereon, at which any person deeming himself aggrieved shall be 
heard. Such notice shall be served personally, and in case per- 
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sonal service cannot be made, by publioation thereof for two weeks 
in two newspapers published in the county where said property 
is situated. Upon said hearing the committee may confirm, mod- 
ify or alter their determination, and shall thereupon make a final 
decision assessing that portion of the cost of such improvement 
to be borne by the individual properties benefited, upon the said 
properties in proportion to the benefit received expressed in deci- 
mals, and determining whether the same shall be paid in one 
sum or in annual installments not exceeding twenty in all, and 
shall cause a copy thereof to be served upon the owner or owners 
of each parcel assessed. The determination of such committee 
may be reviewed in the same manner as a review is had of a de- 
termination of the board of assessors in making an assessment. 
The said committee shall report such final determination and 
assessment with their proceedings thereon to the commission and 
upon the adoption and confirmation thereof by said commission 
the same shall be and become operative as an apportionment and 
assessment of the costs and expenses to be borne by the individual 
properties benefited by such improvement.] 

As am'd by L. 1909, ch. 464, | 2. In effect May 24, 1900. 

§ 18. Proceedings tor apportloameat oi cost ot river Im* 
provemeats. — The commission shall assess upon the la/nda and 
properties in such improvement district benefited collectively as 
determined under the provisions of section twelve of this chapter, 
the benefit accruing thereto by reason of such improvement in the 
following manner: It shall determine after an investigation 
thereof the amount of such benefit received by said lands and 
properties and shall specify the same in a statement thereof op- 
posite the nuniber of each parcel of land and ea^ch designation or 
description of property corresponding with the number thereof 
on said survey and map and descriptions of such improvement 
district with the name of the owner or owners thereof, as the 
same appear on said map and survey and descriptions; such state- 
ment shall be signed by the commission and a copy of so mu^ch 
thereof duly certified by the secretary of the commission shall be 
filed in the clerk's office of each county as relates to the lands and 
property included in each county, A copy of such statement shall 
be served upon the owner or owners of such lands wnd properties 
assessed, together with a notice specifying the time and place in 
the county where the commission shall meet to hear any person 
interested in or aggrieved by such determination; such service 
shall be made by delivering the same to each of said owners or to 
any one of several owners or to the tenant of any such lands or 
properties or by posting the same upon any such lands or prop- 
erties; such service shall be made at least fifteen days before such 
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meeting, and said statement and notice shaU also he published in 
at least two newspapers published in the cowtty wherein said 
meeting is to be held at least two weeks immediately prior thereto. 
The affidavit of said service and publication shall be evidence 
thereof. The commission shall meet at the time and place speci- 
fied in such notice, or at the times and places to which said meet- 
ing may be adjourned by the commission or any member thereof, 
and hear all persons interested in or aggrieved by such determina- 
tion; after such hearing or hearings the commission may change 
or modify such determination, in which case it shall specify such 
change or modification in a statement thereof to be signed and 
filed by it in like manner as hereinbefore provided with refer- 
ence to such original determination. Any person aggrieved by 
such determination as originally made or as so modified may 
review the same in like manner as a review is had of the deter- 
mination of a board of assessors in making an assessment. And 
such determination as so modified and as further modified by any 
final judgment or order made in proceedings to review the same 
as herein provided shall be final and conclusive, and the amount 
of the total cost and expense of such improvement and the mainte- 
nance thereof and the bonds and certificates to be issued as in this 
article provided and the interest thereon, which said several par- 
cels of land and properties are to pay and bear shall be based 
upon the amount of the benefit accruing to them respectively as 
specified in and in accordance with said determination as so modi- 
fied, as hereinafter provided, provided, however, that if any of 
the properties included in such improvement district and in such 
determination shall cease to exist, so that no part of the tax to be 
levied thereon as herein provided can be collected against the 
same, and due proof thereof shall be made to the commission, the 
commission may apply to the supreme court for an order to show 
cause why such property should not be thereafter omitted from 
the assessment roll of the town or city wherein the same is 
situated, as herein provided; such order to show cause shall be 
served upon the owner or owners of all the properties in such 
improvement district, so far as the same can be ascertained, in 
such manner as the court shall direct, and in case the court shall 
upon the return of said order so direct the said property shall be 
thereafter omitted from the assessment roll of said town or city, 
with the same force and effect in all respects as if the same had 
not been included in such improvement district, or in said deter- 
mination. The commission shall annually transmit to the board 
of supervisors of each county in such improvement district a state- 
ment of the amount required to he paid by the lands and properties 
in said county included in such improvement district, as specified 
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in the determmation of the commission, of bonds issued for such 
improvement maturing during the then ensuing year together with 
interest thereon, and of the certificates issued by the commission 
as herein provided remaining unpaid and interest thereon and of 
the cost of the maintenance of such improvement for sv^h year, 
which statement shall be approved by the comptroller, and there- 
upon said board of supervisors shall cause the same to be levied 
and collected as hereinafter provided. [Prooeedlmg^ for 
collection of cost of river improvements.— The oam- 
mission shall then make a final statement of the total cost 
and expense of such improvement and of the apportionment and 
assessment thereof, and file the same as hereinafter provided. 
Said statement shall contain a statement of the total amount 
of said costs and expenses, and the statement of the respect- 
ive counties, cities, towns and villages benefited thereby with 
the proportion of benefit received by each county, city, town or 
village expressed in decimals. It shall also contain a statement 
of the amount of such costs and expenses which is to be paid 
by the individual properties benefited, with a description of 
each parcel, the name of the owner or owners, as far as known, 
the city, town or village where situated and the proportion of 
benefit received expressed in decimals. It shall also contain 
a statement whether the amount so assessed upon any county, city, 
town, village or individual is to be paid in one sum or in annual 
installments as hereinbefore provided and the amount of each 
annual installment in case the same is to be so paid. A copy of 
such statement duly verified under the seal of the commission shall 
be filed with the clerk of each county, town, city or village con- 
taining any lands herein stated to be benefited. The clerk of 
such county, city, town or village, shall make and deliver to the 
board of supervisors of such county, the common council of such 
city, the bcmrd of trustees of such village, and the assessors of 
such town, city or village, a copy of such statement. The board 
of supervisors of each such county shall levy and assess upon the 
county and upon each tovni specified in such statement the amount 
of such benefit which in such statement is certified to be the pro- 
portion which should be borne by the county or by such town as a 
whole. The common council of each city and the board of trus- 
tees of each village shall in like manner levy and assess upon such 
cities and villages respectively the amount stated in such state- 
ment which should be paid by each of such cities and villages 
respectively. The assessors of each town, city or village contain- 
ing individual properties upon which a portion of such cost is 
assessed shall enter on a separate page in their assessment roll a 
statement of the total amount to be so paid by such individual 
properties, a description of each parcel and the proportion of 
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meeting, and said statement and notice shall also be published in 
at least two newspapers published in the cownty wherein said 
meeting is to be held at least two weeks immediately prior thereto. 
The affidavit of said service and publication shall be evidence 
thereof. The commission shall meet at the time and place speci- 
fied in such notice, or at the times and places to which said meet- 
ing may be adjourned by the commission or any member thereof, 
and hear all persons interested in or aggrieved by such determinor 
lion; after such hearing or hearings the commission may change 
or modify such determination, in which case it shall specify such 
change or modification in a statement thereof to be signed and 
filed by it in like manner as hereinbefore provided with refer- 
ence to such original determination. Any person aggrieved by 
such determination as originally made or as so modified may 
review the same in like manner a^ a review is had of the deter- 
mination of a board of assessors in making an assessment. And 
such determination as so modified and as further modified by any 
final judgment or order made in proceedings to review the same 
as herein provided shall be final and conclusive, and the amount 
of the total cost and expense of such improvement and the mainte- 
nance thereof and the bonds and certificates to be issued as in this 
article provided and the interest thereon, which said several par- 
cels of land and properties are to pay and bear shall be based 
upon the amount of the benefit accruing to them respectively as 
specified in and in accordance with said determination as so modi- 
fied, as hereinafter provided, provided, however, that if any of 
the properties included in such improvement district and in such 
determination shall cease to exist, so that no part of the tax to be 
levied thereon as herein provided can be collected against the 
same, and due proof thereof shall be made to the commission, the 
commission may apply to the supreme court for an order to show 
cause why such property should not be thereafter omitted from 
the assessment roll of the town or city wherein the same is 
situated, as herein provided; such order to show cause shall be 
served upon the owner or owners of all the properties in such 
improvement district, so far as the same can be ascertained, in 
such manner as the court shall direct, and in case the court shall 
upon the return of said order so direct the said property shall be 
thereafter omitted from the assessment roll of said town or city, 
with the same force and effect in all respects as if the same had 
not been included in such improvement district, or in said deter- 
mination. The commission shall annually transmit to the board 
of supervisors of each county in such improvement district a state- 
ment of the amount required to be paid by the lands and properties 
in said caunty included in such improvement district, as specified 
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in the determination of the commission, of bonds issued for such 
improvement maturing during the then ensuing year together with 
interest thereon, and of the certificates issued by the commission 
as herein provided remaining unpaid and interest thereon and of 
the cost of the maintenance of such improvement for sv^h year, 
which statement shall be approved by the comptroller, and there- 
upon said board of supervisors shall cause the same to be levied 
and collected as hereinafter provided. [Ppoceedlngs for 
collection of cost of river improvements.— The oam- 
mission shall then make a final statement of the total cost 
and expense of such improvement and of the apportionment and 
assessment thereof, and file the same as hereinafter provided. 
Said statement shall contain a statement of the total amount 
of said costs and expenses, and the statement of the respect- 
ive counties, cities, towns and villages benefited thereby with 
the proportion of benefit received by each county, city, town or 
village expressed in decimals. It shall also contain a statement 
of the amount of such costs and expenses which is to be paid 
by the individual properties benefited, with a description of 
each parcel, the name of the owner or owners, as far as known, 
the city, town or village where situated and the proportion of 
benefit received expressed in decimals. It shall also contain 
a statement whether the amount so assessed upon any county, city, 
town, village or individual is to be paid in one sum or in annual 
installments as hereinbefore provided and the amount of each 
annual installment in case the same is to be so paid. A copy of 
such statement duly verified under the seal of the commission shall 
be filed with the clerk of each county, town, city or village con- 
taining any lands herein stated to be benefited. The clerk of 
such county, city, town or village, shall make and deliver to the 
board of supervisors of such county, the common council of such 
city, the b(mrd of trustees of such village, and the assessors of 
such town, city or village, a copy of such statement. The board 
of supervisors of each such county shall levy and assess upon the 
county and upon each town specified in such statement the amount 
of such benefit which in such statement is certified to be the pro- 
portion which should be borne by the county or by such town as a 
whole. The common council of each city and the board of trus- 
tees of each village shall in like manner levy and assess upon such 
cities and villages respectively the amount stated in such state- 
ment which should be paid by each of such cities and villages 
respectively. The assessors of each town, city or village contain- 
ing individual properties upon which a portion of such cost is 
assessed shall enter on a separate page in their assessment roll a 
statement of the total amount to be so paid by such individual 
properties, a description of each parcel and the proportion of 
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benefit received, expressed in decimals, as contained in the state- 
ment filed with them. And the board of supervisors of each 
county where such property is situated shall levy and assess 
against each such parcel so much of the amount to be raised as 
shall correspond with the amount of benefit received as indicated 
by the decimal set down after the description thereof as herein- 
before provided and shall by their warrant direct the collection 
thereof in the same manner and by the same procedure as general 
taxes are collected, except that no personal property of the owner 
of the parcel shall be seized or sold to pay the tax, and that the 
particular tax assessed on account of such improvement, shall be 
satisfied only by a sale and conveyance of the parcel benefited. 
And in case it is determined that the amount required is to 
be paid in annual installments, the board of supervisors or the 
assessors of the city, town or village, as the case may be, shall 
annually assess the annual installment to be paid by such county, 
city, town, village or individual, in the manner provided by this 
section, until the whole shall be paid. Upon the assessment by 
the commission of the benefits as provided in this section, the 
amount apportioned shall be and remain charges against the sev- 
eral municipalities and liens upon the several parcels of property 
charged therewith, until paid or otherwise removed, superior in 
force and effect to all other liens except unpaid general taxes. 
All moneys collected under and by virtue of the provisions of this 
article so far as the same relates to the improvement of rivers and 
water courses shall be paid to the county treasurer of the county 
benefited or of the county in which the town, city, village or prop- 
erty is located, who shall pay the same on or before the first day 
of June in each year to the comptroller of the state, who shall 
deposit the same in a depository bank to the credit of the river 
improvement fund as herein provided for. Provided, however, 
that any county, city, village or individual who may elect to pay 
the whole of their apportionment, or the portion thereof at any 
time remaining unpaid, instead of in installments as hereinbefore 
provided, may pay the same to the county treasurer, and be dis- 
charged therefrom.] 
As am'd by L. 1909, eh. 464, | 2. In effect May 24, 1909. 

§ 10. Proceedings tor assessmeat and collection ot cost oi 
river Improvements* — For the pvrpose of raising money to meet 
the said bonds and certificates and the interest thereon, and to pro- 
vide for the cost and expenses of such improvement and the m/iin- 
tenance thereof the commission shall annually transmit to the 
comptroller a statement of the amount of the proportion thereof 
to he paid by the state during such year, in conformity with the 
determination of the commission in respect thereto as provided in 
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section tvjelve of this chapter and such amount shall be by the 
comptroller paid into the river improvement fund herein men' 
turned applicable to such improvement out of the moneys of the 
state appropriated for that purpose; and the commission shall 
annually transmit to the clerk of the board of supervisors of each 
county, the clerk of each town, the mayor of each city and the 
president of each village affected by such improvement a state- 
ment of the amount of the proportional share thereof to be paid by 
such county, town, city or village respectively, as determined by 
the commission, and such county, town, city or village shall cause 
the same to be assessed, levied and collected in the same manner as 
provided by law with reference to general taxes, and paid to the 
treasurer of the county, who shall forthwith forward the same, less 
his legal fees therefor, to the comptroller to be by him paid into 
the river improvement fund applicable to such improvement; and 
the commission shall annually transmit to the clerk of the boaxd of 
supervisors of each county included in such improvement district 
a statement of the amount of the proportional share thereof to be 
borne by the lands and properties collectively in such improvement 
district within such county during such year, to be assessed, levied 
and collected as hereinafter provided. The assessors of each town 
and city included in such improvement district are hereby required 
to enter upon a separate page in the annual assessment roll of such 
town or city before the delivery thereof to the board of supervisors 
the description by number corresponding with the number thereof 
on said survey and map and descriptions so filed in the county 
clerk's office, each parcel of land and each designation or descrip- 
tion of property within the county in such improvement district, 
together with the name of the then owner or owners thereof so 
far as the same can be ascertained by the assessors, and set opposite 
such number and description of each separate parcel or property 
in the column of said roll for the total assessed valuation of prop- 
erty the amount of benefit by reason of such improvement received 
by such parcel or property as stated and specified in the determinor 
tion of the commission as modified by the court if so modified, on 
file in the office of the clerk of the county. And the board of super- 
visors shall each year at the time the annual tax levy is made, levy 
upon each separate parcel and property in said county within such 
improvement district appearing upon the assessment rolls of the 
towns and cities included therein as herein provided such portion 
of the aviount to be paid by all of the property in said county 
within such improvement district appearing by the statement of 
the commission and the comptroller made to said board as in sec- 
tion eighteen of this article provided as the amount so assessed 
against such parcel or property on said rolls for benefit accruing 
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thereto bears to the aggregate amount so assessed on said rolls 
against all of said lands and properties^ and the said taxes so levied 
shall be collected in the same vianner as general taxes are 
levied and collected, and shall be a like lien a^s general ta^es until 
the amount thereof is paid to the general treasurer of the county, 
superior in force and effect to all other liens except unpaid general 
taxes; provided, however, that the collection of such tax shall only 
be enforced by a sale of the land or property assessed. Such taxes 
when collected shall be paid to the treasurer of said county who 
shall forthwith pay the same V«s his legal fees to the comp- 
troller who shall pay the same into the river improvement fund, 
[Bonds for river improTements-— The commission, 
after such final order shall have been approved by the legis- 
lature, may from time to time make and issue bonds to pay 
the cost of improvements to rivers and water courses under 
this article. Separate issues of bonds shall be made for 
each separate work of such improvement, and no issue shall 
exceed the aggregate cost of the improvement on which such 
issue of bonds is mada Such bonds shall show upon their 
face that the payment thereof is secured by an assessment which 
shall be made as provided in this article, for an improvement 
made as provided in this article, and the proceeds of the assess- 
ment for the improvement on which such bonds are issued shall 
be pledged for the payment of such issue of bonds. They shall by 
their terms become due and payable as determined by the commis- 
sion not exceeding twenty years from the date of issue, and bear- 
ing interest not exceeding five per centum per annum, payable 
semi-annually. Before issue such bonds must be approved as to 
amount, and countersigned by the comptroller. They shall also 
be signed by the president of the commission, and have the seal 
of the commission attached thereto. Such bonds shall be exempt 
from taxation in this state. They shall be sold by the comptroller 
at not less than par and accrued interest, and the proceeds thereof 
deposited in a national or state bank either at Albany or in one 
of the coimties in which such improvement is made, to be approved 
by said comptroller and the president of the commission. But 
before any such deposit is made, the comptroller shall require from 
such bank a bond as security for repayment of the same to be 
approved by him as to form, conditions and sufiiciency of sureties 
which shall provide for the repayment to such commission upon 
demand of the moneys so deposited. Moneys received under the 
provisions of this article so far as the same relates to the improve- 
ment of rivers and water courses shall constitute a fund to be 
known as the river improvement fund, and all requisitions of the 
commission for payments for the purposes of this article skall be 
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made by the commission or the officer of the commission author- 
ized by it so to do and countersigned by the comptroller, upon that 
part of the river improvement fund applicable to the improvement 
for which such requisition is made.] 

As am'd by L. 1909, ch. 464, f 2. In effect May 24, 1909. 

§ 80. River improTement certifloates.^- To tempo- 
rarily provide for the expenditures which must [necessarily] be 
made for such improvement before the proceeds [from] of the sale 
of the bonds hereinbefore authorized to be issued become available, 
and to provide for the failure to collect in the manner herein pro- 
vided in any year the amount required to pay the bonds and inter- 
est maturing in that year and the cost of the maintenance for that 
year of such improvement, the commission is hereby authorized 
to issue and sell certificates of indebtedness bearing interest at 
a rate not exceeding six [five] per centum per annum^ and the 
proceeds thereof shall be paid into the river improvement fund 
applicable to such improvement [which may be used only for the 
payment of liabilities incurred under this article so far as the 
same relates to improvements of rivers and water courses in antici- 
pation of the issue and sale of bonds therefor.] A separate issue 
of [such] certificates may be made for each [separate work of 
such] improvement, the amount [s] thereof to be approved by the 
comptroller, and not to exceed the aggregate estimated cost of 
[for] such improvement [made as in pursuance of section twelve 
of this chapter]. Such [these] certificates shall be issued in the 
name of the commission; [and shall be styled " river improve- 
ment certificates.'^ They shall be] signed by the president and 
[of said commission, countersigned by the comptroller, shall] 
attested by the secretary thereof, with [have] the seal of the com- 
mission attached, [be attested by its secretary] and shall be coun- 
tersigned by the comptroller and the principal and interest thereof 
shall be payable upon the requisition of the commission, [prin- 
cipal and interest from the river improvement fund created by 
this article in like manner and eflFect as requisitions by the com- 
mission are herein provided to be paid.] 

As am'd by L. 1909, eh. 464, | 2. In effect May 24, 1909. 

§ 21. Operation, maintenance and expenses of river 
improvements and nnlawfnl opening of sates of 
dnm i' " The care, control, operation and maintenance of improve- 
ments to rivers and water courses provided for in this article shall 
devolve upon the commission [, and the expenses thereof shall be 
a charge upon the various municipalities and properties according 
to the benefits derived therefrom respectively, to be collected in 
the same manner that the original cost and expense of the improve- 
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ment was collected]. The commission shall have power to charge 
to each such improvement undertaken by it such portion of the 
expenses [so] incurred as it shall determine ratably and equitably 
is chargeable thereto and to include the same in the apportionment 
or assessment of the cost and expenses of such improvement. Any 
person who shall open or close or cause to be opened or closed 
a gate or gates in any dam constructed under this article so far 
as the same relates to such improvements without the consent of 
the commission^ [or an officer thereof] shall be guilty of a mis- 
demeanor. 

As am'd by L. 1909, ch. 464, | 2. In effect May 24, 1909. 

§ 22'a. Duties and qualifications of collectors and other 
ofScers. — It shall be the duty of each collector and other official 
to whom is delegated the performance of any service under the 
provisions of this chapter to faithfully perform the same, and the 
collector of each town and the treasurer or collecting officer of each 
city whose duty it shall be to collect assessments as herein pro- 
vided shall before entering upon the discharge of his duties execute 
to the people of the state an undertaking with two or more sureties 
in the penal sum of twice the amount to be collected by him, and 
such undertaking shall be approved and filed in the same manner 
and with the same force and effect as provided by law with refer- 
ence to an undertaking for the collection of general taxes, and shall 
provide that he will well and faithfully perform his duty as col- 
lector and will pay over to the trea^surer of his county and fully 
account for all moneys received by him under the provisions of 
this chapter within the same time as provided by law with refer- 
ence to general taxes. And such collecting officer shall be entitled 
to receive the same compensation as fixed by law for the collection 
of general taxes. And each county treasurer whose duty it shall 
be to receive any assessments or moneys as herein provided shall, 
before entering upon the discharge of his duties, execute to the 
people of the state an undertaking in such amount and with such 
sureties as shall be required by the comptroller, conditioned that 
he will forthwith pay over to the comptroller upon the receipt 
thereof by him and account for all moneys which shall come into 
his hands under the provisions of this chapter and will well and 
faithfully perform all the duties required of him thereunder, 

Ab added by L. 1909, ch. 464, { 3. In effect May 24, 1909. 

§ 22'b. Ratification of proceedings tor improvements. — 

All proceedings heretofore taken under the provisions of this 
article, chapter seven hundred and thirty-four of the laws of nine- 
teen hundred and four, and the acts amendatory thereof and sup- 
plemental thereto are hereby legalized, ratified and confirmed. 
Ab added by L. 1909, oh. 464, t 3. In effect May 24, 1909. 
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§ 25. State lutlsdlctloa ot the improvement ot water 
courses at private expense.— The hoard of trusteee of omy vHr 
lage may present to the state water supply commission a petition 
requesting such commission to assume jurisdiction of the construc- 
tion of a proposed improvement to a water course adjacent to or 
in the vicinity of such village. Such petition shall state the loca- 
tion of such water course, the character of the proposed improve- 
ment, the estimated cost thereof, shall set forth the fact that unless 
such improvement is made such water course is a menace to the 
public health and safety of the inhabitants of such village, and 
shall request that the commission assume jurisdiction of the con- 
struction of such improvement, as provided by this section. The 
petition must also state that if the state water supply commission 
assumes jurisdiction of such improvement the money needed there- 
for will be deposited to the order of the commission in a national 
bank to be designated by it. The petition shall be accompanied 
by a plan for such improvement j together with an estimate of the 
cost thereof, prepared by a competent engineer. Upon the receipt 
of such petition, the commission shall forthwith cause an investi- 
gation to be made and shall determine whether the proposed im- 
provement is of sufficient importance to the public health or safety 
to warrant the commission in assuming jurisdiction. If it shall 
determine in the affirmative, the commission shall cause to be made 
an estimate of the cost thereof, and upon the deposit of money in 
an amount equal to such estimated cost, the commission shall cause 
such improvement to be made substantially in accordance with the 
plan proposed by the petition. If such improvement invoices the 
acquisition of land or water rights the commission may acquire 
the same by condemnation, if unable to agree upon a purchase 
price, and shall pay the expenses of proceedings and the awards 
therein out of the money deposited to its credit. If the improve- 
ment consists of the construction or improvemerd of a dam, the 
petition may state the levels at which, it is proposed to maintain 
the water stored by such dam, and if the commission accepts juris- 
diction of the construction of such improvement in accordance 
with this section, it shall cause the water stored by such dam to be 
maintained at the level specified in such petition- 
As added by L. 1909, ch. 284, { 1. In effect May 4, 1900. 

§ 26. Refund at expenses In certain cases. — // subsequent to 

the construction of such improvement at private expense as pro- 
vided by this section, the state shall improve such water course, 
pursuant to the provisions of this chapter, and the dam or ^ther 
structure constructed or improved at private expense, as provided 
by this section, would naturally constitute a part of the plan far 
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the improvement of such water course by the state, the persons 
by whom the money to make such improvement was contributed 
may present a claim therefor to the court of claims. Jurisdic- 
tion is hereby conferred upon the court of claims to hear such 
claim, and if the court shall determine that the improvement wa^ 
paid for by the claimants and would have naturally constituted 
a part of the improvement of such water course by the state if such 
improvement had not already been made at private expense, the 
court shall award to such claimants the amount of money con- 
tributed by them toward such expense, and the amount of such 
awards shall be payable from the money appropriated for the 
greater improvement of which such improvement would naiuraUy 
constitute a part. 

As added by L. 1909, ch. 284, { 1. In eflfect May 4, 1909. 
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Iiawa 1909, Chap. 57. (In effeot February 17, 1909.) 

Articles Remunbered 

Article nine is renumbered article eighteen ; article ten is renum- 
bered article nine ; article eleven is renumbered article ten ; article 
twelve is renumbered article seventeen; article thirteen is renum- 
])ered article eleven ; article fourteen is renumbered article twelve ; 
article fifteen is renumbered article twenty-one; article sixteen 
is renumbered article nineteen; article seventeen is renumbered 
article twenty; article eighteen is renumbered article thirteen; 
article nineteen is renumbered article fourteen; article twenty 
is renumbered article fifteen; article twenty-one is renumbered 
article sixteen. 

L. 1909, ch. 268, fi 1. In effect April 27, 1909. 
TMt showing the changes made in article numbers by the foregoing section: 
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Sectioiui Reniuiibered 

Sections one hundred twenty to one hundred twenty-eight, both 
inclusive, are renumbered sections three hundred forty to three 
hundred forty-eight, respectively; sections one hundred seventy to 
one hundred seventy-four, both inclusive, are renumbered sections 
three hundred twenty to three hundred twenty-four, respectively; 
sections two hundred fifty to two hundred sixty-nine, both inclu- 
sive, are renumbered sections four hundred to four hundred nine- 
teen, respectively; sections two hundred eighty to two hundred 
ninety-two, both inclusive, are renumbered sections three hundred 
sixty to three hundred seventy-two, respectively; sections three 
hundred to three hundred eleven, both inclusive, are renumbered 
sections three hundred eighty to three hundred ninety-one, re- 
spectively; sections three hundred twenty to three himdred 
twenty-eight, both inclusive, are renumbered sections two hundred 
fifty to two hundred fifty-eight, respectively; sections three 
hundred forty to three hundred forty-six, both inclusisre, are 
renumbered sections two hundred seventy to two hundred seventy- 
six, respectively; sections three hundred fifty to three hundred 
fifty-six, both inclusive, are renumbered sections two hundred 
ninety to two hundred ninety-six, respectively; sections three 
hundred sixty to three hundred sixty-eight, both inclusive, are 
renumbered sections three hundred to three hundred eight, respec- 
tively; sections three hundred eighty to three hundred eighty- 
nine, both inclusive, are renumbered sections four hundred fifty 
to four hundred fifty-nine, respectively; sections four hundred 
and four hundred one are renumbered sections four hundred 
seventy and four hundred seventy-one, respectively. 

L. 1900, ch. 258, | 2. In effect April 27, 1909. 
Table showing the cfaanges made in lection mimben by the foregoing section: 
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Section 282 remimbered 362 
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Analysis Amended 

Okapter 66 of the Ooasolidated Ia' 

State Chabities Law. 

Article 1. Short title; definitionfi (§§ 1, 2). 

2. State board of charities (§§ 3-20). 
8. State charities' aid association (§§ 80-32)\ 
4. Begulation of state charitable institutions 

(§§40-51). 
6. Syracuse State Institution for Feeble-Minded 
Children (§§ 60-70). 

6. State Custodial Asylum for Feeble-Minded 

Women (§§ 80-83). 

7. Eome State Custodial Asylum (§§ 90-94). 

8. Craig Colony for Epileptics (§§ 100-116). 
tlO] 9. New York State Hospital for the Care of Crip- 
pled and Deformed Children (§§ 130-^139). 

[11] 10. New York State Hospital for the Treatment of 

Incipient Pulmonary Tuberculosis (§§ 150- 
163). 
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Article [13] 11. Institutions for juvenile delinquents (§§ 180- 

214). 
[14] 12. House of Refuge and Reformatory for Women 

(§§ 220-233). 
[18] IS. New York Slate Woman's Relief Corps Home 

(§§ [320-328] 250-268). 
[19] U. Thomas Indian School (§§ [340-346] 270- 

276.) 
[20] 16. Licensing dispensaries (§§ [350-356] 290- 

296). 
[21] 16. Licenses for placing out destitute children 

(§•§ [360-368] SOOSfOS). 
[12] 17. Aged, decrepit and mentally enfeebled persons 

(§§ [170-174] 320-82^). 
[9] 18. Care of inebriate women (§§ [120-128] 

8iO-Si8). 
[16] 19. Bumham Industrial Farm (§§ [280-292] 

360-^72). 
[17] 20. Shelter for Unprotected Girls (§§ [300-311] 

380-391). 
[15] 21. Anchorage at Elmira (§§ [250-269] iOO- 

U9). 

22. General provisions applicable to charitable in- 

stitutions (§§ [380-389] i60-i69). 

23. Laws repealed; when to take effect (§§ [400, 

401] ^70, i71). 
As am'd by L. 1009, ch. 258, { 3. In effect April 27, 1909. 

§ 42. Powers and duties of fiscal supervisor •-— The 

fiscal supeiTisor shall, as to the state [charitable] institutions [, 
the New York state school for the blind and the Elmira reform- 
atory] reporting to him: 

1. Visit each of eiich institutions at least twice in each calendar 
year. 

2. Examine into the condition of all buildings, grounds and 
other property connected with any such institution, and into all 
matters relating to its financial management, and for such purpose 
he or his representatives shall have free access to the grounds, 
buildings, and all books, papers, property and supplies of any 
such institution ; and all persons connected with any such institu- 
tion shall give such information and afford such facilities for such 
examination or inquiry as the supervisor may require. 

3. Appoint, in his discretion, a competent person to examine 
the books, papers end accounts of any institution to the extent 
deemed necessary. 
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4. Annually report to the legislature his acts and proceedings 
for the year ending September thirtieth last preceding, with such 
facts in regard to the condition of the buildings, grounds and 
property, ftnd the financial management of the state [charitable] 
institutions [, the New York state school for the blind and the 
Elmira 'roformatory] reporting to him as he may deem necessary 
for the information of the legislature, including estimates of the 
amounts required for the use of such institutions and the reasons 
iherefor. The fiscal supervisor shall also on the first days of 
January and July in each year report to the governor the con- 
dition of the buildings, grounds and property on such date, to- 
gether with such suggestions in r^ard to the financial manage- 
ment of such institutions as he deems proper. He shall also on 
request of the governor^ or of any committee of either house of the 
legislature, make a special report in relation to the condition of 
the buildings, grounds and property, or the financial managemf iit 
of such institutions, or of any of them. 

Am am'd by L. 1909, ch. 149, { 1. In effect April 6, 1909. 

§ 44. Fiscal year.— The fiscal year of all state [charitable] 
institutions [, of the New York state school for the blind and 
of the reformatories] reporting to the fiscal supervisor shall oom- 
ntence with the first day of October in each year, and close with 
the thirtieth day of September next succeeding; and the annual 
reports of such institutions, required by this chapter, shall be 
made for the fiscal year as herein named and copies thereof shall 
be filed with the state board of charities and fiscal supervisor 
on or before the first day of [December] November in each year, 
and on or before the twentieth day of October in each year there 
shall be filed with the fiscal supervisor copies of the inventories of 
supplies for maintenance and property on hand at the close of the 
last fiscal year. The inventories shall include, in addition to the 
items and their location in the institution, the designating marks, 
number xm hand at the beginning of the fiscal year, [value] cost 
of same, number purchased during the year, [value] cost of total 
number in use during the year, number condemned by board of 
managers or trusteed, and number on hand at the close of the 
fiscal year, and shall be made out upon forms prepared in com- 
pliance with this section by the fiscal supervisor. 

Am am'd by L. 1909, ch. 149, ^ 2. In effect April 6, 1909. 

§ 45. Monthly estimates of expenses; eontlncont 

fnnd.^-The superintendent or other managing oflBcer of each 
of the state [charitable] institutions [, of the New York state 
school for the blind at Batavia and of the Elmira reformatory] 
reporting to the fiscal supervisor shall, on or before the fifteenth 
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day of each month, cause to be prepared triplicate estimates, in 
minute detail of the expense required for the institution of 
which he has the supervision, for the ensuing month. He shall 
countersign and submit two of such triplicates to the fiscal super- 
visor, and retain the other to be placed on file in the office of the 
institution. The fiscal supervisor may cause such estimatee to be 
revised either as to quantity or quality of supplies and the esti- 
mated cost thereof, and shall certify thait he has carefully exam- 
ined the same and that the articles contained in such estimate, 
as approved or revised by him, are actually required for the use 
of the institution, and shall thereupon present such estimate and 
certificate to the comptroller. Upon the revision and approval 
of such estimate, the comptroller shall authorize the boards of 
managers, trustees or other managing officers of such institutions 
to make drafts on him, as the money may be required for the 
purposes mentioned in such estimates, which drafts shall be paid 
on his warrant, out of the fimds in the treasury of the state 
appropriated for the support of such institutions. In every such 
estimate, there shall be a sum named, not to exceed two hundred 
and fifty dollars, as a contingent fund, for which no minute de- 
tailed statement need be made. No expenditures shall be made 
from such contingent fund, except in case of actual emergency, 
requiring immediate action, and which cannot be deferred with- 
out loss or danger to the institution, or the inmates thereof. The 
treasurer of any such institution shall [not] pay no accounts 
[for goods furnished, salaries of officers or employees], unless 
they are contained in the estimate provided in this section, and 
duly approved by the fiscal supervisor. Nor shall the treasurer 
of any institution named or referred to in this section pay ac- 
counts for supplies furnished to officers or employees, unless the 
same be drawn from the ordinary supplies provided for the gen- 
eral use of the institution. No persons, other than the officers and 
employees of such institutions, and the families of the superin- 
tendents, medical officers, adjutants, quartermasters or stewards, 
necessarily residing therein, shall be allowed rooms and mainte- 
nance, except at a rate fixed by the state comptroller and the fiscal 
supervisor with the approval of the governor. [The officers and 
employees in the office of the state comptroller on April first, 
nineteen hundred and two, performing duties under ^section forty- 
one of chapter five hundred and forty-six of the laws of eighteen 
himdred and ninety-six, in relation to the estimates of the state 
charitable institutions, of the New York state school for the blind, 
and of the Elmira reformatory, are continued in office and trans- 
ferred to the office of the fiscal supervisor subject to his direction 
and control.] 

As am'd by L. 1909, ch. 149, { 3. In eflfeet April 5, 1909. 
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treaearer of the , do solemnly 

*^ear that I hare depoeited in the bank deeignatetl by law for 
ucb purpose all the moncvs received by me on account of such 

during the last month ; and I do further swear 

jhat the foregoing is a true abstract of all the moneys received, 
-0d exp«iditure8 made by me or under my direction as such 

(feWi]''er during the month ending («i the day of 

, nineteen 

' M un'd by L. 1909, ch. U9, | 4. In effect April 6, 1009. 

g 48. Pnrohaaes.— All purchases for the tiso of the state 
[charitable] institutions t, of the New York atate school for the 
blind or of the Elmira reformatory! reporting to the fiscal super- 
visor shall bo made for cash or on credit or time not exceeding 
thirty days ; every voucher shall be duly filled up, and with every 
abstract of vouchers paid there shall be proof on oath that the 
voucher was properly filled up and the money paid. The board of 
managers or trustees shall make all needful rules and r^ulations 
to enforce the provisions of this section. The fiscal supervisor, 
a member or officer of tb*? state board of charities or manager or 
officer of any such institution, shall not be interested, directly or 
indirectly, in the furnishing of materials, labor or supplies for 
the tlse of any such institutions nor shall any manager or trustee 
act as attorney or counsel far the board of managers or trustees 
thereof. Such contracts shall not be let except in oonformity with 
the provisions of this chapter in relation to estimates. All goods 
for the use of such institutions, except those furnished pursuant 
to law by some other institution of the state, shall be bought, as 
far as practicable, of manufacturers or their immediate agents. 
AU contracts, if let, shall, subject to the provisions of this article 
relating to estimates, be awarded to the lowest responsible bidder- 
Each of such institutions may manufacture such supplies and 
materials to be used in the institution as can be coonomically 
made therein. Between the first day of July and the thirtieth 
day of September in each year the fiscal supervisor shall oall the 
superintendents of the state Ccharitable] institutions [, the EI- 
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mira reformatory and the New York state school for the hlind] 
reporting to the fiscal supervisor to meet at his office in Albany. 
The fiscal supervisor shall notify the president of the board of 
managers or trustees of each state [charitable] institution [and 
of the Elmira reformatory and the New York state school for the 
blind,] reporting to the fiscal supervisor at least ten days in ad- 
vance, of such meeting of the superintendents, and each such 
president may designate a member of the board of managers or 
trustees of which he is president to attend such meeting as a rep- 
resentative of such boards. The necessary traveling expenses of 
a manager or trustee in attendance upon such meeting shall be 
paid in the same manner as the traveling expenees of managers 
or trustees when in attendance upon meetings of boards of man- 
agers or trustees. The superintendents and managers or trustees 
present at such meeting shall consider, and shall determine, sub- 
ject to the power granted to the fiscal supervisor in section forty- 
five of this article, the following matters : 

1. Which articles of supplies it is practicable to purchase for 
all the state [charitable] institutions [, the New York state 
school for the blind and the Elmira reformatory,] reporting to 
the fiscal supervisor or [some] any of them, by joint contracts. 

2. The specifications for articles of supplies to be purchased by 
joint contract. 

3. The provisions of the contracts under which articles of sup- 
plies are to be purchased jointly. 

At such meetings of superintendents and managers or trustees 
there shall be designated by those present a purchasing committee, 
to consist of not more than six superintendents, who shall serve as 
such purchasing committee until the next annual meeting of 
superintendents and managers or trustees. Such meeting of 
superintendents and managers or trustees may refer to such 
purchasing committee any matters which might be considered and 
determined by such meeting of superintendents and managers or 
trustees. Such purchasing committee shall meet whenever so re- 
quested by the fiscal supervisor, and shall possess the same powers 
as the annual meeting of superintendents and managers or trus^ 
tees provided for in this section. Such purchasing committee 
may appoint a secretary who is also a stenographer and may also 
consider proposals and make awards under joint contracts for the 
purchase of staple articles of supplies for [some] any or all of 
the state [charitable] institutions [, the Elmira reformatory and 
the New York state school for the blind,] reporting to the fiscal 
supervisor and shall appoint a committee of two to execute joint 
contracts in accordance with such awards, subject to the approval 
of the fiscal supervisor. All powers conferred in this section upon 
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the annual meeting of superintendents and managers or trustees, 
and upon the purchasing committee, shall be exercised subject to 
the powers now possessed by, or hereafter conferred upon, the 
fiscal supervisor of state charities. 

As am'd by L. 1909, ch. 149, S 5. In effect April 5, 1909. 

§ 49. Plans and specifloations, contraets, special 
orders, orders for extra ^work, special fund esti- 
mates, paymentSs^i- The governor, the president of the state 
board of charities and the fiscal supervisor, or a majority of such 
officers, shall approve or reject plans and specifications for the 
erection, alteration, repairs or improvements of buildings or plant 
for any state [charitable] institution [or for the New York state 
school for the blind] reporting to the fiscal supervisor; and no 
such erection, alteration, repairs or improvements shall be made 
until the plans and specifications therefor have been so approved. 
Contracts for such work of erection, alteration, repairs or im- 
j)rovement8 may be let by the board of managers or trustees, with 
the approval of the governor, the president of the state board of 
charities and the fiscal supervisor, or a majority of such officers, 
for the whole or any part of the work to be performed, and, in 
the discretion of the managers or trustees, and subject to such 
approval, such contracts may be sublet. Special orders for such 
work in amounts less than one thousand dollars may be issued by 
the state architect upon authorization by the board of managers or 
trustees, subject to the approval of the fiscal supervisor. Copies 
of all such contracts and special orders shall be filed with the fiscal 
supervisor, with the comptroller and with the board of managers 
or trustees. The fiscal supervisor and the board of managers or 
trustees shall determine to what extent and for what length of 
time advertisements are to be inserted in newspapers for pro- 
posals for the erection, alteration, repairs or improvements of 
buildings or plant of state [charitable] institutions [, the New 
York state school for the blind or the Elmira reformatory] re- 
porting to the fi^scal supervisor. A preliminary deposit or certi- 
fied check dravim upon some legally incorporated bank or trust 
company of this state shall in all cases be required as an evidence 
of good faith, upon all proposals from contractors for such work, 
to be depoeited with the superintendent of the institution for 
which the work is to be performed, in an amount to be determined 
by the state architect. All such contracts and special orders for 
the erection, alteration, repairs or improvements of buildings or 
plant of state [charitable] institutions [, the New York state 
school for the blind or the Elmira reformatory] reporting to the 
fiscal supervisor shall contain a clause that the contract shall only 
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be deemed executory to the extent of the moneys available, and 
no liability shall be incurred by the state beyond the moneys avail- 
able for the purpose. All contracts in an amount greater than 
one thousand dollars shall have the performance thereof secured 
by sufficient bond or bonds, to be approved by and filed with the 
comptroller. All work done by special orders in an amount less 
than one thousand dollars need have no surety bond provided pay- 
ment is to be made only after the work is completed and approved. 
The work of erection, alteration, repairs or improvements of 
buildings or plant of state [charitable] institutions [, the New 
York state school for the blind and the Elmira reformatory,! re- 
porting to the fiscal supervisor may be done by the employment 
of inmate or outside labor, either or both, and by the purchase 
of materials in the open market whenever, in the opinion of the 
fiscal supervisor and state architect, such course shall be more 
advantageoue to the state. No compensation shall be allowed for 
the employment of inmate labor. Where money is appropriated 
for any specific purpose other than for maintenance, and the work, 
materials, furniture, apparatus or other supplies are not to be per- 
formed or purchased pursuant to contract or special order duly 
made therefor, such money shall be expended pursuant to special 
fund estimates made to the fiscal supervisor by the board of man- 
agers or trustees of the institution for which such appropriation 
is made. The provisions of this article relating to the estimates 
of the expense required for state [charitable] institutions [, for 
the New York state school for the blind and the Elmira reforma- 
tooT",] reporting to the fiscal supervisor shall apply to such esti- 
mates ; and when such work is to be performed in accordance with 
plans and specifications prepared by the state architect or is to 
be paid for from appropriations for the erection, alteration, re- 
pairs or improvements of buildings or plant, such estimatefi shall 
also be subject to his approval. Except as above specified all such 
work shall be done by contract or special order. The form of the 
contract or special order shall be prescribed by the state architect. 
All payments on contracts, special orders and special fund esti- 
mates shall be made on the certificate of the state architect and 
the voucher of the board of managers or trustees as the work pro- 
gresses or the purchase of material is made, and upon bills duly 
certified, rendered and audited and approved by the fiscal super- 
visor. No item of an appropriation made for tie performance of 
such work shall be available, except for advertising, unless one 
or more contracts, special orders or special fimd estimates shall 
first have been made for the completion of such work within the 
appropriation therefor. If an appropriation be made for the 
erection, alteration, repairs or improvements of buildings or plant. 
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at a state [charitable] institution [^ the New York state sdiool 
for the blind or the Elmira reformatory,] reporting to the fiscal 
supervisor in an appropriation act specifying two or more objects 
for which the appropriation shall be applied, and any one of such 
objects shall have been aooomplished for a less sum than the 
amount specified in the act, the unexpended balance shall be ap- 
plicable to the completion of any other work specified in the act, 
if, after due advertisements, no bids shall have been received 
within the amount specifically appropriated therefor. Each origi- 
nal bid, with an abstract thereof, shall accompany the copy of the 
contract or special order which is to be filed with the comptroller. 

As am'd by L. 1909, ch. 149, $ 6. In effect April 5, 1909. 

§ 50. Visitations and reports by managers or tms* 
tees.— The board of managers or trustees of each of the state 
[charitable] institutions [, and of the New York state school for 
the blind] reporting to the fiscal supervisor in addition to their 
other duties now required by law, shall hold monthly meetings 
at the institution under its charge and, by a majority of its mem- 
bers, visit and inspect the institution for which it is appointed 
at least monthly, and shall make a written report to the governor, 
the state board of charities and the fiscal supervisor within ten 
days after each visitation, to be signed by each member making 
such visitation. Such reports shall include the minutes of the 
monthly meetings and shall state in detail the condition of the 
institution visited and of its inmates, and such other matters per- 
taining to the management and affairs thereof as in the opinion 
of the board should be brought to the attention of the governor, 
the- state board of charities or the fiscal supervisor of state chari- 
ties, and may contain recommendations as to needed improve- 
ments in the institution or its management. The state board of 
managers of reformatories shall meet monthly at some one of the 
institutions under its management, and shall at least monthly visit 
and inspect each such institution either by a majority of said 
board or a committee of its members, and shall make a like report 
to the governor, the state commission of prisons and the fiscal 
supervisor. Managers or trustees who fail to attend the meetings 
of their respective boards or fail to make such visitations for three 
successive months, shall be deemed to have vacated their member- 
ship in such boajxls of managers or trustees, whereupon the gov- 
ernor shall fill the vacancies so created as provided by law, unless 
the absence of such managers or trustees shall be excused by the 
governor. The board of managers or trustees of each of the state 
[charitable] institutions C, the New York state school for the 
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blind and the reformatorieB] reporting to the fiscal supervisor 
shall also/ at each monthly inspection^ pass upon all articles aban- 
doned for use during the month and include in its report to the 
fiscal supervisor a list of such articles showing the action of the 
board. 

As am'd bj L. 1909, ch. 149, f 7. In effect April 5, 1909. 

§ 51. Appointment and removal of managers or 

tmstees.— Each of the state [charitable and reformatory in- 
stitutions and the state school for the blind] institutions report- 
ing to the fiscal supervisor shall be under the control and man- 
agement of boards of seven managere to be appointed for each 
institution by the governor by and with the advice and consent 
of the senate. The terms of office of said managers shall be [five] 
^even yeaxs and they shall be so appointed that the terms of at 
least one of the members of each board shall expire on the first 
Tuesday of February of each year. All vacancies shall be filled 
by the governor and the person appointed to fill a vacancy in the 
board of managers of any institution shall bold office for the re- 
mainder of the term of the person whom he succeeds. In the 
discretion of the governor persons of either sex may be appointed 
as managers of such institutions. Such managers shall serve 
without compensation but shall be entitled to their actual and 
necessary traveling expenses in attending meetings of the boards 
of which they are members. The governor shall have power 
to remove any member or members of a board of managers for 
cause after an opportunity to be heard. Mana^^rs and trustees 
BOW serving as m^bers of boards wUoh ha3ore than seven 
members may be continued in office until the expiration of the 
term for which they were appointed but no new appointments 
shall be made to such boards until thedr membership is reduced to 
less than seven. Boards now consisting of less than seven mem- 
bers shall be enlarged by additional appointments to be made be- 
fore the end of the fiscal year. All persons now serving as mem- 
bers of boards of managers or trustees of the state [charitable 
and reformatory] institutions reporting to the fiscal supervisor 
shall be eligible to reappointment as managers or trustees^ at the 
"discretion of the governor. 

As am'd by L. 1909» ch. 149, ( 8. In effect April 5, 1909. 

S 95. The following procedure for the detention (md discharge 
of inmates in the Rome State Custodial Asylum is hereby pro- 
vided: 

1. The Rome State Custodial Asylum shall receive, when it 
has accommodations therefor, such persons of the class designed 

9 
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to be maintained in said asylum, as shall be duly committed 
thereto in accordance with the provisions of law and the rules 
and regulations of said asylum, and it shall ba the duty of said 
asylum, and for tJiat purpose it is hereby vested with the authority 
to detain all such persons so committed, including the right to 
arrest and return any who may escape therefrom, until discharged 
by the board of managers of said asylum, or by an order of the 
supreme court of the state of New York, obtained as hereinafter 
provided. 

2. Any inmate of said institution, or any person or corpora- 
tion interested in any inm/ite as next of kin, or otherwise, may 
apply to the board of managers for the discharge of su,ch inmate, 
by presenting to the said board of managers a petition in writing, 
duly verified as a pleading in the supreme court, which petition 
shall set forth the interest of the petitioner in the inmate, if the 
same is presented by any other person than the inmate, the grounds 
or reasons for asking for such discharge and the home, place or 
surroundings in which it is proposed or intended to place the said 
inmate, if discharged, and such other facts as may tend to throw 
light upon the subject of the application, 

5, Such petition may be presented at any legally constituted 
meeting of the board of managers of said asylum, and shall be 
acted upon by the board at such meeting, or as soon thereafter a^ 
practicable, and the prayer of the petition shall be either granted 
or refused by the said board of managers. 

^. In case the said petition for discharge is denied, the action 
of the board of managers shall be expressed in a resolution to be 
adopted by the said board, and said resolution shall embody the 
grounds or reasons of said board for refusing to grant such dis- 
charge, and a copy of such resolution shall be mailed or delivered 
forthwith to the petitioner, or the attorney presenting the petition 
to the board, 

6, At any time within thirty days after the mailing or delivery 
of said resolution, as prescribed in the last paragraph, the peti- 
tioner may cause a notice in writing to be served upon the super* 
intendent of the said asylum and the attorney-general of the slate 
of New York, to the effect that the said action of the board of 
managers shall be reviewed by the supreme court of the state of 
New York at a special term thereof to be held in the judicial 
district in which the said asylum is located, not less than eight 
days after such notice is served, and the notice served upon the 
attorney-general shall be accompanied by true copies of all papers 
used upon the application before the board, and of the resolution 
adopted by the board on said application, and any other papers 
or documents intended to be presented to the court upon said 
hearing. 
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6. Upon receipt of such notice and papers, it shall be the duty 
of the attorney-general to appear in said proceeding and upon 
said hearing in court, on behalf of the state of New Yorlc, and 
to render such legal service and give such counsel as may be 
necessary to fully advise the court and protect the interests of the 
slate of New York in the premises. 

7. The superintendent and the board of managers of said asylum 
shall furnish to the attorney-general, upon his application, any 
information, facts or data in their possession, which he may re- 
quire to use upon said hearing. 

8. The order granted by the court upon such hearing shall be 
entered in the office of the cleric of the county of Oneida, and a 
certified copy thereof furnished to the superintendent of the said 
asylum, and shall be recorded in the records of the said asylum, 
and the said inmate shall be discharged or detained according 
to the terms of said order, 

Ab added by L. 1909, cb. 339, ( 1. In effect May 13, 1909. 

§ 102. Buildinss and improvements.— The board of 
managers shall put the premises conveyed to the state for the use 
of the colony into proper condition for the reception of patients and 
shall receive patients gradually and as rapidly as the condition of 
the colony will admit. They shall utilize all buildings and im- 
provements on the land so conveyed, and construct such additional 
buildings and make further improvements upon plans adopted by 
them and approved by the [state board of charities] governor, 
the president of the state board of charities and the fiscal super- 
visor, or a majority of such officers and for which appropriations 
are made by the legislature. There shall be provided for such 
colony an abundant supply of wholesome water, sufficient means 
for drainage and the disposal of sewage and a proper sanitary 
system. AH of which shall be done under the direction of the 
board of managers in accordance with plans adopted by them, 
and approved by [the state board of charities] the governor, the 
president of the state board of charities and the fiscal supervisor, 
or a majority of such officers. 

As am'd by L. 1909, ch. 149, ( 9. In effect April 5, 1909. 

§ 103. Subd. 3. Subject to the revision and approval of the 
fiscal supervisor [P] purchase supplies for the use of the colony 
and such raw materials as may be necessary for the trades and 
industries pursued therein, and provide for the disposal of the 
manufactured products and the product of the land. 

As am'd by L. 1909, ch. 149, f 10. In effect AprU 5, 1909. 
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4. Ammally report to the legislature his acts and proceedings 
for the year ending September thirtieth last preceding, with such 
facts in regard to the condition of the buildings, grounds and 
property, and the financial management of the state [charitable] 
institutions [, the New York state school for the blind and the 
Elmira Teformatory] reporting to him as he may deem necessary 
for the information of the legislature, including estimates of the 
amounts required for the use of such institutions and the reasons 
therefor. The fiscal supervisor shall also on the first days of 
January and July in each year report to the governor the con- 
dition of the buildings, grounds and property on such date, to- 
gether with such suggestions in regard to the financial manage- 
ment of such institutions as he deems proper. He shall also on 
request of the governorvor of any committee of either house of the 
legislature, make a special report in relation to the condition of 
the buildings, grounds and property, or the financial management 
of such institutions, or of any of them. 

Ab am'd by L. 1909, ch. 149, ( 1. In effect April 5, 1909. 

§ 44. Fiseal year.— The fiscal year of all state [charitable] 
institutions [, of the New York state school for the blind and 
of the refomuitories] reporting to the fiscal supervisor shall com- 
mence with the first day of October in each year, and close with 
the thirtieth day of September next succeeding; and the annual 
reports of such institutions, required by this chapter, shall be 
made for the fiscal year as herein named and copies thereof shall 
be filed with the state board of charities and fiscal supervisor 
on or before the first day of [December] November in each year, 
and on or before the twentieth day of October in each year there 
shall be filed with the fiscal supervisor copies of the inventories of 
supplies for maintenance and property on hand at the close of the 
last fiscal year. The inventories shall include, in addition to the 
items and their location in the institution, the designating marks, 
number on hand at the beginning of the fiscal year, [value] cost 
of same, number purchased during the year, [value] cost of total 
number in use during the year, number condemned by board of 
managers or trustees, and number on hand at the dose of the 
fiscal year, and shall be made out upon forms prepared in com- 
pliance with this section by the fiscal supervisor. 

As am'd by L. 1909, eh. 149, | 2. In effect April 5, 1909. 

§ 45. Monthly estimates of expenses; eontlncent 

fnnd.*— The superintend*ent or other managing officer of each 
of the state [charitable] institutions [, of the New York state 
school for the blind at Batavia and of the Elmira reformatory] 
reporting to the fiscal supervisor shall, on or before the fifteenth 
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day of each month, canse to be prepared triplicate estimates, in 
minute detail of the expense required for the institution of 
which he has the supervision, for the ensuing month. He shall 
countersign and submit two of such triplicates to the fiscal super- 
visor, and retain the other to be placed on file in the office of the 
institution. The fiscal supervisor may cause such estimates to be 
revised either as to quantity or quality of supplies and the esti- 
mated cost thereof, and shall certify that he has carefully exam- 
ined the same and that the articles contained in such estimate, 
as approved or revised by him, are actually required for the use 
of the institution, and shall thereupon present such estimate and 
certificate to the comptroller. Upon the revision and approval 
of such estimate, the comptroller shall authorize the boards of 
managers, trustees or other managing officers of such institutions 
to make drafts on him, as the money may be required for the 
purposes mentioned in such estimates, which drafts shall be paid 
on his warrant, out of the fimds in the treasury of the state 
appropriated for the support of such institutions. In everry such 
estimate, there shall be a sum named, not to exceed two hundred 
and fifty dollars, as a contingent fund, for which no minute de- 
tailed statement need be made. No expenditures shall be made 
from such contingent fund, except in case of ^actual emergency, 
requiring immediate action, and which cannot be deferred with- 
out loss or danger to the institution, or the inmates thereof. The 
treasurer of any such institution shall [not] pay no accounts 
Cfor goods furnished, salaries of officers or employees], unless 
they are contained in the estimate provided in this section, and 
duly approved by the fiscal supervisor. Nor shall the treasurer 
of any institution named or referred to in this section pay ac- 
counts for supplies furnished to officers or employees, unless the 
same be drawn from the ordinary supplies provided for the gen- 
eral use of the institution. No persons, other than the officers and 
employees of such institutions, and the families of the superin- 
tendents, medical officers, adjutants, quartermasters or stewards, 
necessarily residing therein, shall be allowed rooms and mainte- 
nance, except at a rate fixed by the state comptroller and the fiscal 
supervisor with the approval of the governor. [The officers and 
employees in the office of the state comptroller on April first, 
nineteen hundred and two, performing duties under 'section forty- 
one of chapter five hundred and forty-six of the laws of eighteen 
hundred and ninety-six, in relation to the estimates of the state 
charitable institutions, of the New York state school for the blind, 
and of the Elmira reformatory, are continued in office and trans- 
ferred to the office of the fiscal supervisor subject to his direction 
and control.] 

A« am'd by L. 1009, ch. 149. | 3. In eflTect April 5, 1909. 
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expenses of the hospital for the ensuing month, including salaries 
and compensation of employees, which estimate shall be certified 
by him to be required for the hospital. [One] Two of said esti- 
mates shall be transmitted to the [comptroller] fiscal supervisor 
who shall, if he approve the same, certify his approval to the 
comptroller, [issue his warrant for the amount thereof and trans- 
mit the same to the treasurer of the hospital.] 

Ab am'd by L. 1909, ch. 149, { 16. In effect April 6, 1909. 

§ 139. Managers* report of reeeipts.— The managers 
shall make detailed report of all moneys received by them by virtue 
of this article, and the progress made in the erection of any 
buildings that may be thereafter from time to time erected, to the 
legislature, in January of each year, and also to the [comptroller] 
fiscal supervisor as often and in such manner as the [comptroller] 
fiscal supervisor shall or may from time to time require. 

Ab am'd bj L. 1909, ch. 149, § 17. In effect April 5, 1909. 

§ 153. Subd. 4. Keep in a book provided for that purpose, a 
fair and full record of the doings of the board, which shall be open 
at all times to the inspection of its members, the governor of this 
state, and officers of the state board of charities, the fiscal super^ 
visor or his representatives or any person appointed by the gov- 
ernor or either house of the legislature to examine the same. 

Aa am'd bj L. 1909, ch. 149, f 18. In effect April 5, 1009. 

§ 154* Annual report [; state board of oliaritles].-— 

The board of trustees of the hospital shall annually, on or before 
the first day of November, for the preceding fiscal year, report to 
the [state board of charities] legislature the affairs and conditions 
of the hospital, with full and detailed estimates of the next appro- 
priation required for maintenance and ordinary uses and repairs, 
and of special appropriations, if any, needed for extraordinary 
repairs, renewals, extensions, improvements, betterments or other 
necessary objects, as also for the erection of additional buildings [ ; 
and the state board of charities shall, in its annual report to the 
legislature, certify what appropriations are, in its opinion, neces- 
sary and proper]. The said hospital shall be subject to the visi- 
tation and to the general powers of the state board of charities. 

Aa am'd by L. 1909, ch. 149, ( 19. In effect April 5, 1909. 

§ 204. Subd. 1. Whenever any female not over the age of six- 
teen years shall be brought before any court or committing magis- 
trate, and it shall appear to the satisfaction of such court or 
magistrate by the confession of such female, or by competent testi- 
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mony, that such female frequents reputed houses of prostitution or 
assignation^ or frequents the company of thieves or prostitutes^ or 
is found associating with vicious and dissolute persons, or is wil- 
fully disobedient to parent or guardian^ and is in danger of becom- 
ing morally depraved ; or is of intemperate habits^ or is a vagrant 
or is guilty of any criminal offense, and who is not insane, nor 
mentally or physically incapable of being substantially benefited 
by the training and discipline of such institution, she may be 
sentenced and committed to the New York state training school 
for girls, or placed in charge of the board of managers thereof, to 
be there confined under the provisions of law relating to such 
institution, but no person under the age of twelve years shall be 
committed to such institution for any crime or offense less than 
a felony, and no conunitment made under this section which shall 
recite the facts upon which it is based, shall be deemed or held 
to be invalid by reason of any imperfection or defect in form. No 
person shall be committed to such institution nor placed in charge 
of the board of managers thereof for a definite term, but any such 
person may be paroled or discharged at any time after her com- 
mitment, by the board of managers of such institution. Any such 
female under the age of fifteen years when so committed or placed 
in charge of the board of managers of said school, shall not be 
retained therein [, or in charge of such board of managers,] for a 
longer period than until she becomes of the age of eighteen; and 
such females, fifteen years of age or over, when so committed, 
shall not be detained for a period longer than three years from 
the time of such commitment. Every such female shall continue 
to be a ward of such institution until she becomes of the age of 
twenty-one years, notwithstanding her parole or discharge there' 
from, and it shall be the duty of said board of managers to continue 
to exercise over her such control as may be necessary for her 
welfare during her said minority as a ward of said institution; 
and if deemed by said board of m/inagers necessary for her wel- 
fare or for her protection from evil associations or companionship, 
said board may return her temporarily to said institution at any 
time during her said minority. If any such female shall marry 
during her said minority such wardship shall thereupon terminate. 
As am'd by L. 1909, eh. 340, | 1. In effect May 13, 1909. 

§ 220. Names and locations of bonse of ref nge and 
reformatory for iromen.— The house of correction for 
women located at Albion is continued and shall be known as the 
Western House of Refuge for Women. The reformatory for 
women located at Bedford is also continued and shall be known 
as the New York State Reformatory for women. The House of 
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Befuge for Women at Hudson shall be continaed as the New 
York State Training School for Girls, as provided in article 
[thirteen] eleven of this chapter. No female over the age of 
sixteen years shall be committed to the New York State Training 
School for Girls. All inmates of the House of Refuge for 
Women at Hudson, on June first, nineteen hundred and four, 
unless transferred therefrom pursuant to the provisions of law, 
shall be subject to the custody and control of the board of man- 
agers of such institution, according to the provisions of law under 
which they were committed thereto. 

Ab am'd by L. 1909, cb. 258, | 4. In effect April 27, 1909. 

S 223. Appointment and removal of offloers and 
employees; oompensation.*— The board of managers of each 
of such institutions shall appoint from among its members a 
president, secretary and treasurer, who shall hold office for such 
length of time as such board may determine. They shall appoint 
a female superintendent, who shall hold office during the pleasure 
of the board. Such boards of managers shall fix the compensation 
of the officers and employees of the institution under their charge 
in the manner provided in section seventeen of the slate finance 
law. 

Ab am'd by L. 1909, cb. 149, | 20. In effect April 5« 1909. 

§ 304.* Visitation by state board of charities.— The 

state board of charities, through any member, officer or duly au- 
thorized inspector of said board, is hereby authorized to visit, in 
his discretion, any child under the age of sixteen years, not legally* 
adopted, placed out by any person or corporation mentioned in 
section Cthree hundred and sixty-one] three hundred and one of 
this article, or by any person licensed by said board to place out 
destitute children. 

Ab am'd bj L. 1909, cb. 258, § 5. In effect April 27, 1909. 

§ 907. t Certiorari to revieir decision.— Any person or 
corporation who may feel aggrieved by the decision of the state 
board of charities in issuing any order pursuant to the provisions 
of section [three hundred and sixty-six] three hundred and six 
of this article, may apply to any judge of the supreme court in 
the judicial district in which such person resides, or in which the 
chief office of such corporation is situated, for a writ of certiorari, 
and upon the return of such writ the reasonableness of such deci- 
sion shall be subject to review by the supreme court of this state. 

Aa am'd by L. 1909, cb. 258, { 6. In effect April 27, 1909. 



* Old section 364, renumbered fi 304 by L. 1909, cb. 258, { 2. 
t Old section 367, renumbered S 307 by L. 1909, cb. 258, f 2. 
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« .1.1 . . . 

§ 308** Penalty for violatio]Ui«-»Any person or corpora- 
tion who shall wilfully violate any of the provisions of this article 
or shall place out a child in violation of an order issued under the 
provisions of section [three hundred and sixty-six] three hundred 
and six of this article, shall be guilty of a misdemeanor and upon 
conviction thereof shall be punished by a fine of not less than 
fifty and of not more than two hundred and fifty dollars. 

As am'd by L. 1909, ch. 258, { 7. In effect April 27, 1909. 

§ 342. Subd. 3. Keep in a book provided for that purpose, a 
fair and full record of their doings, which shall be open at all 
times to the inspection of the governor, the state board of charities 
or any person appointed to examine the same by the governor, the 
state board of charities, the fiscal supervisor, or either house of the 
legislature. 

As azn'd bj L. 1909, ch. 149, { 21. In effect April 5, 1909. 

§ 343* Subd. 2. A treasurer, who shall give a bond to the 
people of the state for the faithful performance of his trust, with 
such sureties and in such amount as the comptroller of the state 
shall approve. The superintendent, matron and other assistants 
shall constantly reside in the [asylum] school, or on the premisos, 
and shall be designated the resident ojfficers of the [asylum] 
school. The physician shall visit said [asylum] school at such 
times, and perform such duties as shall be prescribed by the by- 
laws, rules and regulations of the [asylum] school. [Such board 
shall also] The salary classification commission shall from time 
to time, with the approval of the [state board of charities,] 
governor, as provided by section seventeen of the state finance law, 
fix the annual salaries and allowances of such officers. Such sal- 
aries shall be paid in equal monthly instalments by the treasurer 
on the warrant of the board of managers, countersigned by the 
superintendent thereof, and certified as correct. 

As am'd by L. 1909, ch. 149, f 22. In effect April 5, 1909. 

§ 368. t PoDv^er of corporation as to boys in its oare; 
corporation to act as guardian and enforce terms of 
indenture,— Said corporation shall have the custody and con- 
trol of all boys surrendered, committed or transferred to it under 
sections [two hundred and eighty-five to two hundred and eighty- 
seven] three hundred and sixty-five to three hundred and sixty- 
seven of this article, and shall have authority by its officers or 
agents to restrain and direct them, to assign them to suitable 



* Old section 368, renumbered S 308, by L. 1909, ch. 258, ( 2. 
t Old section 288, renumbered | 368 by L. 1909, ch. 258, § 2. 
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employments, to determine their hours of labor, study and resrt;, 
to care for their sustenance and health, and to instruct them in 
useful knowledge; and shall have power to place such boys in 
suitable homes where they may be adopted into families or taken 
on trial or for a limited time; or, in its discretion, to return 
them to their former home or their parents or guardians, and may 
at its discretion bind out such boys as apprentices or servants dur- 
ing their minority or for any shorter time upon such terms or 
conditions as now are or hereafter shall be prescribed by law. 
And said corporation may, with the consent of any other chari- 
table corporation authorized by law to take the custody and con- 
trol of orphan, vagrant, destitute, abandoned or disorderly boys, 
transfer to such other corporation the (Custody and control of any 
boy whenever such transfer is deemed by said corporation to be 
necessary and proper for the welfare of such boy or for the dis- 
cipline or protection of other boys in its charge, provided that 
there be first obtained from a judge of a court of record in the 
county where said corporation shall have its principal buildings, 
an order of approval of such transfer. The corporation shall be 
and remain the guardian of every boy bound by it to service, shall 
take care that the contract be fulfilled, and that any grievance be 
redressed as prescribed by law, and shall require, by the terms 
of every such indenture, a report from the master to whom such 
boy is bound, or his assignee, at least once in every six months, 
upon the occupation, health and conduct of the boy so bound. 

As am'd by L. 1909, ch. 258, { 8. In effect April 27, 1909. 

§ 387.* Support of inmates.-^ Each board of supervisors 
of the several counties within the fifth, sixth, seventh and eighth 
judicial districts of this state is hereby authorized and directed to 
audit the bills for boarding any inmate of said institution re- 
ceived therein from the county of such board by virtue of any of 
the provisions of section Cthree hundred and one] three hundred 
and eighty-one, at such prices as such board of supervisors may 
deem just and reasonable, and the bills so audited shall be paid 
by the county treasurer of such county. When any such bill is so 
audited and paid, it shall be apportioned by said board among 
the various cities and towns in such county as said board shall 
deem equitable, and the amoimt so apportioned to any city or town 
shall be reimbursed by such city or town to such county. 

As am'd by L. 1909, ch. 258, { 9. In effect April 27, 1909. 



* Old section 307 renumbered S 387, by L. 1909, cb. 258, f 2. 
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Laws 1909» Chap. 58. (In effeet Febmmry 17» 1909.) 

§ 02. Pvroliases for the state.*- If, on any such fore- 
clodure, the property does not bring a sum sufficient to pay in full 
the amount of principal and interest unpaid on such mortgage, 
and the costs and expenses of the sale, the commissioners shall bid 
in the mortgaged property for the people of the state, and take 
title thereto in the name of the state, and transmit the original 
mortgage complete and other evidence of title to the comptroller, 
and thereafter such property and all revenue therefrom shall be- 
long to the state and form a part of the United States deposit 
fund, save only when such property is by law included in the 
forest preserve. If the comptroller is satisfied that nothing more 
can be collected on account of any such mortgage &o foreclosed, 
and that the deficiency has not been caused by the default or 
neglect of the commissioners, he shall credit them with the full 
amount due on the mortgage at the time of such sale. The com- 
missioners, under the direction of the comptroller, [commission- 
ers of the land office,] shall continue to exercise supervision and 
care over such property until it is disposed of according to law, and 
may only in case such property has been leased with the approval 
of the comptroller and during the term such lease is in effect^ in- 
clude the original amount loaned on the mortgage in the sum on 
which their commissions are estimated. In all such cases the 
commissioners, under the direction of the comptroller, shall sue 
for and collect any deficiency from any person liable to pay the 
same, and such sale and the purchase of the lands by the people 
shall not be a defense to the action or any part thereof. The com- 
missioners shall be allowed by the comptroller the taxable costs 
and disbursements incurred in any action or proceeding for the 
foreclosure of any such mortgage, when the real property is bid 
in or conveyed to the state under this section, and any reasonable 
expenses incurred by them in such action to be fixed and ap- 
proved by the comptroller; and any recovery which may be had 
against them in any action or proceeding where the comptroller 
is satisfied that such recovery was not had in consequence of any 
default or misconduct on their part, with their costs and expenses 
in such action or proc-eeding; and the amount of such costs, dis- 
bursements and expenses, when so fixed and approved, may be 
retained out of any moneys in the hands of the commissioners re- 
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ceived by them under this article, or may be paid by the comp- 
troller out of the revenues of the United States deposit fund. No 
commissioners shall be directly or indirectly interested in tlie 
purchase of any mortgaged premises; if so interested such sale 
shall be void. 

As am'd bj L. 1909, ch. 520, i 1. In effect May 27. 1909. 



STATE ULW 



Lavs 1909» Chap. 59. (In effeet Febmarj 17» 1909.) 

Note. — ^Lands ceded to the United States are covered by Art. 3 of the State 
Law. This chapter and chapter 230 following it might properly have been 
incorporated in Art. 23 of State Law. 

Laws 1900, Cliap. 100. 

AN ACT to cede to the United States jurisdiction of a certain 
tract or parcel of land in Jefferson county, acquired by the 
United States for the purpose of a target range, and exempting 
such property from taxation so long as the same shall remain 
the property of the United States. 

Section 1. The state of New York hereby cedes to the United 
States jurisdiction of a tract or parcel of land acquired by the 
United States at Stony Point, Jefferson county, for the purpose 
of a target range, bounded and described as follows: Beginning 
at the center of a stone monument standing near the margin of 
Lake Ontario, being the northeast comer of land acquired from 
George A. Hossington and wife by deed dated November nine- 
teenth, nineteen hundred and seven, recorded in liber three hun- 
dred and twenty-five, page one hundred and forty-eight, of the deed 
records of said county ; thence south fifteen degrees thirty minutes 
west (bearing magnetic — survey of November eighteenth, nine- 
teen hundred and seven), forty-three and ninety-five one-hun- 
dredths chains, more or less, to the center of a stone monument 
standing in the center of the highway; thence north seventy-five 
degrees ten minutes west, by same survey, thirteen and fourteen 
one-hundredths chains to the center of a monument in said high- 
way; thence, on same course, north seventy-five degrees ten 
minutes west nineteen and thirtv-seven one-hundredths chains; 
thence south forty-seven degrees twenty-six minutes west (magnetic 
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bearing — «rurvey of eight;pen hundred and ninety-five), four thou- 
sand and twenty-five and nine-tenths feet, more or less, to the 
division line between great lots fifteen and sixteen; thenoe, on 
same course (south forty^seven degrees twenty-six minutes west), 
sixty-one hundred •and sixty-nine and sixty-eight one-hundredtha 
feet to a stone monument at the southern extremity of the resemra- 
tion; thenoe north eighty-one degrees no minutes west, parallel 
to the division line between great lots fifteen and twenty-five, 
twenty-six chains, more or less, to a monument on the shore of 
Lake Ontario ; thence to low-water mark, and with the low-water 
mark of Lake Ontario to the point of beginning ; containing eight 
hundred and sixty-eight acres, more or less, and the state of New 
York hereby consents to the use of such tract or parcel of land for 
the purpose of a target range. 

§ 2. The said jurisdiction so ceded shall be upon the express 
condition that the state of New York shall retain a concurrent 
jurisdiction with the United States on and over the property and 
premises so conveyed, so far as that all civil and criminal process, 
which may issue under the laws or authority of the state of New 
York, may be executed thereon in the same way and manner as 
if such jurisdiction had not been ceded, except so far as such 
proceis may affect the real or personal property of the United 
States. 

§ 3. The said property shall be and continue forever thereafter 
exonerated and discharged from all taxes, assessments and other 
charges, which may be levied or imposed under the authority of 
this state; but the jurisdiction hereby ceded and the exemption 
from taxaticm hereby granted shall continue in respect to said, 
property so long as the same shall remain the property of the 
United States, and be used for the purposes aforesaid, and no 
longer. 

§ 4. This act shall tako effect immediately. 

Laws 1900, Cliap. 230. 

AN ACT granting the consent of the state of New York to the 
acquisition by the United States of certain land for the purpose 
of the erection of a lighthouse and necessary buildings, situate, 
lying and being in the borough of Richmond, formerly town 
of Northfield, city of New York, state of New York, and ced- 
ing jurisdiction over the same. 

Section 1. The consent of the state of New York is hereby given 
for the purchase by the United States of America, for the pur- 



270 CONSOLIDATED LAWS— AMENDMENTS 1909 

poee of the erection of a lighthouse and neoessary buildings, of 
all that tract, piece or parcel of land, situate, lying and bemg in 
the borough of Kichmond (formerly town of Northfield), city and 
state of New York, and bounded and described as follows: Be- 
ginning at a point where the easterly line of the property of 
Julie £• Chaff anj on produced intersects the northerly side of 
Meissner avenue; thence north fifty-three degrees, forty-nine 
minutes and twenty-one seconds west magnetic bearing, two hun- 
dred and eighty-five feet; thence north thirty-six degrees, ten 
minutes and thirty-nine seconds east magnetic bearing, one hun- 
dred and twenty and forty-five hundredths feet to the oouth line 
of Edinboro road ; thence north eighty«one degrees, nine minutes 
and twenty-nine seconds east magnetic bearing, one hundred and 
forty-one and eighty-six hundredths feet along the south line of 
Edinboro road, to the intersection of this line with the easterly 
line of the property of Julie E. Ohaffanjon; thence south three 
degrees, forty-four minutes and twenty-six seconds east magnetic 
bearing, following the easterly line of the property of Julie E. 
Ohaffanjon two hundred and twenty-«even and twenty-six hun- 
dredths feet more or less, crossing to the southerly side of the 
private road; thence southeasterly along the said southerly side 
of the said private road as it turns joining th© northerly side of 
Meissner avenue and along the northerly side of MeisBner avenue 
to the point of beginning; the area or content of the land thus 
limited and defined being nine hundred and fourteen thousandths 
of an acre more or less, all as marked by existing monuments. 
The course above given being in accordance with the magnetic 
meridian of November, nineteen hundred and six. The survey 
and diagram showing the location and boundaries of the premises 
shall be filed in the office of the secretary of state. 

§ 2. The jurisdiction of the state of New York in and over 
the described property shall be and is hereby ceded to the United 
States, subject to the restrictions hereinafter mentioned. 

§ 3. The said consent is given and the said jurisdiction ceded 
upon the express condition that the state of New York shall retain 
concurrent jurisdiction with the United States in and over the 
said property so far as that all civil and criminal process which 
may issue under the laws or authority of the state of New York 
may be executed thereon in the same way and manner as if such 
consent and jurisdiction had not been given. 

§ 4. The jurisdiction hereby ceded shall not vest, in any re- 
spect, lo any portion of said property until the United States shall 
have acquired title thereto by purchase or otherwise. 
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§ 5. The said property when aoquired by the United States 
shall be and continue forever thereafter exonerated and discharged 
from all taxes, assessments and other charges which may be levied 
or imposed under the authority of this state; but the jurisdiction 
hereby ceded and the exemption from taxation hereby granted 
shall continue in respect to said property so long as the same shall 
remain the property of the United States and be used for public 
purposes and no longer. 

§ 6. This act shall take effect immediately. 



STATE PRINTING I<AW 



Laws 1900» Oliap. 60. (In effeot Fetevary 17, 19O0.> 



§ 11. Extra copies of messages and reports.— In 

addition to the usual nimiber of regular reports made by the state 
officers and institutions, there shall be printed as extra copies of 
legislative documents for the use of the respective departments, 
institutions and boards : Of the governor's message, two thousand 
copies, one thousand for the governor and one thousand for the 
legislature ; of the comptroller's report of the finances of the state, 
fifteen hundred copies ; on the canals, two hundred and fifty copies ; 
of the state treasurer's report, seven hundred copies ; of the attor- 
ney-general's rq)ort, seven hundred copies bound in cloth, three 
hundred for the use of the attorney-general and four hundred for 
the use of the legislature; of the state engineer and surveyor's 
report, one thousand copies; of the report of the superintendent 
of insurance, four thousand copies, as provided by the insurance 
law, for the use of the department, and one thousand copies for 
the use of the legislature; of the report of the adjutant-general, 
one thousand copies bound in cloth ; of the report of the superin- 
tendent of public works, one thousand five hundred copies ; of the 
report of the superintendent of state prisons, one thousand five 
hundred copies bound in cloth ; of the report of the state board of 
charities, one thousand five hundred copies; of the report of the 
state board of health, two thousand copies; of the report of the 
department of labor, three thousand five hundred sets, one thou- 
sand sets thereof for the use of the legislature ; of the report of 
the state commissioner of excise, one thousand five hundred copies, 
five hundred copies thereof for the use of the legislature ; of the 
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repoFt of the civil service commission^ one thousand copies ; of the 
report of the department of agriculture, to be bound in three 
volumes as directed by the commissioner, seven thousand sets, 
two thousand sets for the use of the department and five thousand 
sets for the use of the legislature; of the volumes containing the 
reports of the Geneva and Ithaca experiment stations, two thou- 
sand additional copies for the use of the trustees thereof; of the 
report of the bureau of farmers' institutes, two thousand additional 
copies for the use of the bureau; of the report of the state com- 
mission in lunacy, one thousand five hundred copies for the com- 
mission, and five hundred copies for the legislature ; of the report 
of the state board of tax commissioners, three thousand copies, 
two thousand for the state board of tax commissioners and one 
thousand for the legislature; of the regents^ reports, one thousand 
copies; of the state library report, one thousand copies; of the 
state museum and natural history report, one thousand copies; 
of the annual reports of the public service commissions, [two] 
four thousand five hundred copies of each, all bound in cloth, one 
thousand of each for the use of the legislature and [one] three 
thousand five hundred for each commission, said [one] three thou- 
sand five hundred to include the five hundred copies provided 
for in the railroad law; of the report of the commissioner of 
education, fifteen thousand copies, all bound in cloth, to be distrib- 
uted by that oflScer as follows: eleven thousand three hundred 
eopies for the school districts, being one copy for each school dis- 
trict, nine hundred copies to school commissioners and city super- 
intendents of schools, two hundred copies to the state normal 
and training schools, three hundred copies to academies and high 
schools, one thousand copies to members and officers of the legis- 
lature and state officers, one thousand copies for the use of the 
commissioner of education, also three hundred copies printed on 
forty-four pound calendered paper, bound in leather, for exchange 
with superintendents of public instruction of the states and terri- 
tories, and for distribution among public libraries; of the report 
of the superintendent of public buildings, five hundred copies, one 
hundred in cloth and the balance in paper ; of the state geologist's 
report, one thousand five bundled copies, one thousand for the 
legislature and five hundred for the state geologist ; of the report 
of the state historian, two thousand two hundred copies for the 
historian and five hundred copies for the duplicate department 
of the regents ; of the report of the forest, fish and game commis- 
sion, two thousand copies for the use of the commission, five hun- 
dred copies for the duplicate department of the regents, and six 
thousand copies for the use of the legislature, the report to be 
printed on calendered paper, with such illustrations as may be 
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required; of the report of the grand army of the republic, depart- 
ment of New York, one thousand copies for the use of the grand 
army; of the report of the state superintendent of banks, one 
thousand copies, as provided in the banking law ; of the report of 
the fiscal supervisor of state charities, fifteen hundred copies; of 
the report of the state water supply commission, two thousand five 
hundred copies; of the report of the slate highway commission, two 
thousand copies; and for all other institutions established by the 
state, when their printing is not done by the institutions, five hun- 
dred copies each. From the number of reports hereinbefore au- 
thorized there shall be delivered by the legislative printer to the re- 
gents for the use of its duplicate department such number of copies 
of said reports as the conmiissioner of education may certify be- 
fore the first printing to be necessary for distribution or exchange, 
not in any case, however, to exceed fifty copies. Whenever any 
department shall, under the provisions of law, issue a portion of its 
annual report in advance in the form of bulletins, such bulletins 
shall be printed by the contractor for the legislative printing at the 
rates provided for in his contract. In the case of any printing 
authorized by this section, or of any printing hereafter authorized 
by resolution of either branch of the legislature or by a concurrent 
resolution thereof, no extra charge shall be made except for extra 
paper or work beyond that required by the terms of the contract 
actually furnished with the approval of the comptroller, and for 
such extra paper and work the charge allowed shtdl not exceed the 
current market rates. Composition shall not be charged a second 
time on matter printed from type already set or plates made at 
state expense, but the comptroller may make suitable allowance for 
handling of plates and reimposing type forms. In all cases where 
illustrations are used, the engravings and plates shall forthwith 
become the property of the state, and thereafter no charge shall 
be made for their subsequent use, except that the comptroller may 
make a suitable allowance for the handling of the plates. All of 
the extra copies of the reports mentioned in this section, except 
as otherwise provided, shall be bound in paper covers, unless a 
report shall embrace more than three hundred pages, in which case 
the whole number of extra copies shall be bound in cloth. When- 
ever any officer, bureau, board, commission, or any corporation 
or association shall make to more than one officer or body an 
annual report to be included in the legislative printing, the state 
printer shall not print such report for the year more than once 
at public expense, and the filing of a copy of the report as so 
printed shall be deemed a compliance with any law requiring a 
report to any other officer or body than the one to which the 
original manuscript report was submitted; and any institution 
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which makes a report to any bureau, department or commission, 
which report is thereafter included in the annual report of said 
bureau, department or commission to the legislature, shall not be 
entitled for its own use, to additional copies of said report, unless 
otherwise specifically provided. No department, bureau or insti- 
tution shall be entitled to the extra copies of the messages or 
reports herein provided unless the whole of the text thereof is 
placed in the hands of the legislative printer on or before the 
last day of the legislative session to which such message or report 
is submitted. All copies of messages and reports printed for the 
use of the legislature shall be delivered, one-third to the clerk of 
the senate and two-thirds to the clerk of the assembly, and shall 
be distributed as said clerks, respectively, shall direct. 
As am'd by L. 1909, ch. 413, | 1. In effect May 20, 1909. 
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Imwm 1009, Chap* 61« (la effeot Febntaiy IT^ 

§ 26. Change of number of direotors.— The number of 
directors of any stock corporation may be increased or reduced, 
but not below the minimum number prescribed by law, when the 
stockholders owning a majority of the stock of the corporation shall 
so determine, at a meeting to be held [at the usual place of meet- 
ing of the directors,] on two weeks' notice in writing to each 
stockholder of record. Such notice shall be served personally or 
by mail, directed to each stockholder at his last known post-office 
address. Proof of the service of such notice shall be filed in the 
office of the corporation at or before the time of such meeting. 
The proceedings of such meeting shall be entered in the minutes 
of the corporation and a transcript thereof verified by the presi- 
dent and secretary of the meeting shall be filed in the offices where 
the original certificates of incorporation were filed. Such in- 
crease or reduction may also be effected by unanimous consent 
without a meeting, in which case there shall be filed in the offices 
herein specified the unanimous consent of the stockholders in 
writing, signed by them, or their duly authorized proxies, but 
no such consent shall be valid unless there is annexed thereto an 
affidavit of the custodian of the stock book of such corporation 
stating that the persons who have signed such consent, either in 
person or by proxy, are the holders of record of the entire capital 
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stock of said corporation issued and outstanding. If a corporation 
formed under or subject to the banking law, the consent of the 
superintendent of banks, and if an insurance corporation, the 
consent of the superintendent of insurance, shall be first obtained 
to such increase or reduction of the number of directors. This 
section shall apply to any stock corporation v^hether organized 
under a general or special law, and the number of directors may 
be increased as hereby provided notwithstanding the maximum 
number of directors now prescribed by law. If the number of 
directors be increased, the additional directors authorized by 
such increase shall be elected by the votes of a majority of the 
directors in office at the time of the increase. If the original or 
an amended certificate of incorporation of the corporation shall 
provide that the directors shall be divided into two or more classes, 
whose terms of office shall respectively expire at different times, 
the additional directors shall be divided among such classes as 
nearly as practicable in proportion to the respective numbers of 
directors constituting each class prior to such increase. 

Ab am'd by L. 1909, ch. 421, § 1. In effect May 21, 1909. 
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ZiAWS 1009, Chap. 62. (In effeot Febrmary 17, lOOO.) 

§ 36. Notloe of oompletlon of assessment roll.^ The 

assessors shall complete the assessment roll on or before the first 
day of August, and make out a copy thereof, to be left with one of 
their number, and forthwith cause a notice to be conspicuously 
posted in three or more public places in the tax district, stating that 
they have completed the assessment roll, and that a copy thereof 
has been left with one of their number at a specified place, where 
it may be seen and examined by any person until the third Tues- 
day of August next following, and that on that day they will meet 
at a time and place specified in the notice to review their assess- 
ments. They shall also between the first and fifth day of August 
mail a notice to each corporation and person nonresident of their 
town, who has filed with the town clerk, on or before the fifteenth 
day of July preceding, a written demand therefor. Such notice 
shall specify each parcel of land assessed to said corporation or 
nonresident and the assessed valuation thereof. Upon application 
J>y Cal (X,ny such nonresident owner of real estate, or by a corpora- 
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iion^ having real estate in more than one tax district, the assessors 
tmay] shall fix a time subsequent to the third Tuesday in August, 
but not later than the thirty-first day of August, for a hearing and 
to review their assessment. In any city the notice shall conform 
to the requirements of the law regulating the time, place and man- 
ner of revising assessments in such city. During the time speci- 
fied in the notice the assessor with whom the roll is left shall sub- 
mit it to the inspection of every person applying for that purpose. 
Ab am'd by L. 1909, ch. 403, § 1. In effect May 19, 1909. 

§ 43. Assessment of special f rancklses.^ The state 
1x)ard of tax commissioners shall annually fix and determine the 
valuation of each special franchise subject to assessment in each 
city, town or tax district. After the time fixed for hearing com- 
plaints the tax commissioners shall finally determine the valuation 
of the special franchises, and shall file with the clerk of the city 
or town in which said special franchise is assessed a written state- 
ment duly certified by the secretary of the board of the valuation 
of each special franchise assessed therein as finally fixed and 
determined by said board; such statement of valuation shall be 
filed with the town clerk of the respective towns within thirty days 
next preceding the first day of July in each year; and with the 
clerks of cities of the state within thirty days before the date set 
opposite the name of each city in the following schedule. In the 
city of New York such statement shall be filed vnth the department 
of taxes and assessments. 

Schedule of Dates foe Filixg of Assessments of Speciai. 

Fkanchises. 
Name of City. Date. 

Rochester April first 

iJamestown] [April first] 

Gloversville April first 

Ithaca April first 

INew York city April first 

Auburn May first 

iSchenectady] [June first] 

Corning June first 

HorneU June first 

Oswego June fiist 

Jamestown July firsf 

Schenectady July first 

!North Tonawanda July first 

Olean July first 

Syracuse July first 

Cohoes July first 
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^ 



Name of City, Date. 

Ogdensburg July first 

Dunkirk July first 

Troy July first 

Rome July first 

Watertown July first 

Elmira July first 

Lockport July first 

Utica July first 

Poughkeepsie July first 

Little Falls . July first 

Watervliet July first 

Niagara Falls July first 

Kingston July first 

Newburgh July first 

Hudson July first 

Amsterdam July first 

[Binghamton] [July first! 

Geneva July first 

Middletown July first 

Johnstown July first 

Fulton July first 

Plattsburg July first 

Tonawanda July first 

Rensselaer July first 

Oneida July first 

Cortland July first 

Olens Falls July first 

Port Jervis July first 

Oneonta July first 

Yorikers July first 

Binghamton September first 

^Albany September first 

[Yonkers] [October firstl 

[Albany] [October firstl 

Mount Vernon October first 

New Rochelle October first 

Buffalo December first 

Each city or town clerk shall, within five days after the receipt 
by him of the statement of assessment of a special franchise by the 
state board, deliver a copy of such statement certified by him to 
the assessors or other officers charged with the duty of making 
local assessments in each tax district in said city or town and to 
the assessors of villages and commissioners of highways within 
their respective towns and villages. The valuation of every 
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special franchise as so fixed by the state board shall be entered 
by the assessors or other officers in the proper column of the assess- 
ment roll before the final revision and certification of such roll by 
them, and become part thereof with the same force and effect as if 
such assessment had been originally made by such assessor or 
other officer. If a special franchise assessed in a town is wholly 
within a village, the valuation fixed by the state board for the 
town shall also be the valuation for the village. If a part only 
of such special franchise is in a village, or is in a village situated 
in more than one tax district, it shall be the duty of the village 
assessors to ascertain and determine what portion of the valuation 
of such franchise, as the same has been fixed by the state board, 
shall be placed upon the tax roll for village purposes. The valua- 
tion apportioned to the town shall be the assessed valuation for 
highway purposes, and in case part of such special franchise shall 
be assessed in a village and part thereof in a town outside a village, 
the [commissioners of highways of the town and village] town 
assessors shall meet on the third Tuesday in August in each year 
and apportion the valuation of such special franchises between 
such town outside the village and such village for highway pur- 
poses. [In case of disagreement between them the decision of the 
supervisor of the town shall be final.] The town assessors shall 
make an apportionment among school districts at the time and in 
the manner required by section forty of this chapter. The valua- 
tions so fixed by the state board shall be the assessed valuation on 
which all taxes based on such special franchise in the city, town 
or village for state, municipal, school or *highway8 purposes shall 
be levied during the next ensuing year. [It shall not be neces- 
sary for the state board of tax commissioners to give notice to 
any person, co-partnership, association or corporation of the valu- 
ation of a special franchise located in any village for village pur- 
poses except in a case where such valuation is required to be made 
for such village purposes by the state board of tax commissioners.] 
The assessors or other taxing officer, or other local officer in any 
city, town or village, or any state or county officer, shall on demand 
furnish to the state board of tax commissioners any information 
required by such board for the purpose of determining the value 
of a special franchise. 
Ab am'd by L. 1909, ch. 275, § 1. In effect May 3, 1909. 

I 2. Nothing in this act contained shaU require the making and filing of 
new or further valuations of special franchises in cities for which valuations 
have already been made and certified for the year nineteen hundred and nine, 
Bor affect in any manner the special franchise valuations made and certified 
to cities before this act takes effect, in accordance with the schedule of datea 
of certification set forth in section forty<^hree of the tax law. 

L. 1909, ch. 275, | 2. 



* So in original. 
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§ 70. Notloe to non-resldent8.^A person or corporation 
-who is the owner of, or liable to assessment for, an interest in 
real property situated and liable to assessment and taxation in a 
town in which he or it is not actually a resident may file with the 
town clerk of such town a notice stating his name, residence and 
post office address, or in case of a corporation, its principal office, 
a description of the premises sufficient to identify the same, and if 
situated in a village or school district, the name of each such vil- 
lage and number and designation of each such school district. 
Such notice shall be valid and continue in effect until cancelled 
by such person or corporation. The town clerk shall, within five 
days after the delivery of the warrants for the collection of taxes 
in such tax districts, furnish to the collectors of the town, and the 
collector of each village and school district in which such real 
property is situated, and such collectors shall within such time 
apply for, a transcript of all notices so filed, and each of such col- 
lectors shall within five days after the receipt of such transcripts 
miail to each person or corporation filing such notice, at the post 
office address stated therein, a statement of the amount of taxes due 
on said property CI and the times and places at which the same 
may be paid. In case said statement shall not be furnished as 
herein provided, such person or corporation shall not be liable for 
fees for collection in excess of one per centum. Upon the filing 
of such notice the town clerk shall be entitled to receive a fee 
of one dollar from the person or corporation offering such notice, 
which shall be in full for all services rendered hereunder. 

Ab am'd by L. 1909, ch. 207, § 1. In effect April 19, 1909. 

§ 220. Appointment of appraisers, stenosrapkers 
and elerks«»-The state comptroller shall appoint and may at 
pleasure remove not to exceed six persons in the county of New 
York; [twol three persons in the county of Kings, and one per- 
son in the counties of Albany, Dutchess^ Erie, Monroe, Nassau, 
Oneida, Onondaga, Orange, Queens, Bensselaer, Richmond, Suf- 
folk, and Westchester, to act as appraisers therein. The apprais- 
ers so appointed shall receive an annual salary to be fixed by the 
state comptroller, together with their actual and necessary travel- 
ing expenses and witness fees, as hereinafter provided, payable 
monthly by the state comptroller out of any funds in his hands 
or custody on account of transfer tax. The salaries of each of the 
appraisers so appointed shall not exceed the following amounts: 
In New York county, four thousand dollars; in Kings county, 
four thousand dollars; in Erie county, three thousand dollars; in 
Westchester and Albany counties, twenty-five hundred dollars; 
in Nassau county, two thousand dollars ; in Queens, Monroe and 
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Onondaga counties, one thousand five hundred dollars ; in Dutch- 
ess, Oneida, Orange, Bensselaer, Bichmond and Suffolk counties, 
one thousand dollars. Each of the said appraisers shaU file with 
the state comptroller his oath of office and his official bond in the 
penal sum of not less than one thousand dollars, in the discretion. 
of the state comptroller, conditioned for the faithful performance 
of his duties as such appraiser, which bond shall be approved by 
the attorney-general and the state comptroller. The state comp- 
troller shall retain out of any funds in bis hands on account of 
said tax the following amounts : First, a sum sufficient to provide 
the appraisers of New York county with [five] six stenographers, 
[four] three clerks and an examiner of values, of Kings county 
with [two] three stenographers, and of Erie county with one 
clerk, appointed by the state comptroller, whose salary shall not 
exceed fifteen hundred dollars a year each. Second, a sum to bo 
used in defraying the expenses for office rent, stationery, postage^ 
process serving and other similar expenses necessarily incurred in 
the appraisal of estates, not exceeding ten thousand five hundred 
dollars a year in New York county, and [one] three thousand 
[five hundred] dollars a year in Kings county. 

Ab am'd by L. 1909, ch. 283, | 1. In effect May 4, 1909. 

§ 259. Trust mortgases.^ In the case of mortgages made 
by corporations in trust to secure payment of bonds or obligations 
issued or to be issued thereafter, if the total amount of principal 
indebtedness which under any contingency may be advanced or 
accrue or which may become secured by any such mortgage which 
i3 subject to this article has not been advanced or accrued thereon 
or become secured thereby before such mortgage is recorded, it 
may contain at the end thereof a statement of the amount which 
at the time of the execution and delivery thereof has been ad- 
vanced or accrued thereon, or which is then secured by such mort- 
gage ; thereuix)n the tax payable on the recording of the mortgage 
shall be computed on the basis of the amount so stated to have 
been so advanced or accrued thereon or which is stated to be se- 
cured thereby. Such statement shall thereafter at all times be 
binding upon and conclusive against the mortgagee, the holders of 
any bonds or obligations secured by such mortgage and all per- 
sons claiming through the mortgagee any interest in the mort- 
gage or in the mortgaged premises. Whenever a further amount 
is to be advanced under the original mortgage, or shall accrue 
thereon or become secured thereby, the corporation making such 
mortgage shall, at or before the time when such amount is to be 
advanced accrues or becomes secured file in the office of the record- 
ing officer where such mortgage has been or is first recorded a state- 
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meat, verified by the secretary, treasurer or other proper officer 
of said corporation of the amount of principal indebtedness to be 
80 advanced, accruing or becoming secured, and the tax on such 
amount shall become due and payable at the time of filing such 
statement. Such additional tax shall be paid to the recording 
officer where such mortgage has been or is first recorded and a 
receipt therefor shall be indorsed upon the mortgage and payment 
therefor shall be noted in the margin of the record of such mort- 
gage and if requested a duplicate receipt for such payment shall 
also be given to the party paying such tax and the note of such 
payment oar additional payment or such receipt shall have the 
same force and effect as the record of receipt of the tax which 
under this article is payable at or before the recording of the 
mortgage. If such additional tax is not paid as required by this 
section, the trust mortgagee shall not certify any bond or other 
obligation issued on account thereof [, and the district attorney of 
the county in which such mortgage has been or is first recorded 
may maintain an action against the corporation making such 
mortgage to recover the amount of such tax, with interest at the 
rate of one per centum per month from the date when the same 
become due, and upon recovering such tax and interest such dis- 
trict attorney shall pay the same to the recording officer of such 
county in satisfaction of such tax]. The corporation msaking such 
mortgage or the owner of the property which secures the mort- 
gage debt shall annually within thirty days after July first, and 
until it shall appear by such statement that the maximum amount 
of principal indebtedness secured by such mortgage has been ad- 
vanced, has accrued or become secured and the tax thereon paid, 
file in the offices of the state board of tax commissioners and the 
recording officer where such mortgage has been or is first recorded 
a statement, verified by the secretary, treasurer or other proper 
officer of said corporation, showing: 

1. the name of the m^ortgagor and the mortgagee; 

2. the date of the mortgage and the county where first recorded; 
S, the maximum amount of principal debt or obligation which 

under any contingency may be secured by such mortgage; 

Jf. the amount advanced on such mortgage during the year end- 
ing June thirtieth preceding, with the date and the amount of 
each advancement; 

5. In the case of a mortgage recorded prior to July first, nine- 
teen hundred and six, the first annual statement filed under this 
section as hereby amended, shall state the total amount advancrrf 
prior to July first, nineteen hundred and six, and the date avr^ 
the amount of each subsequent advancement to the end of the 
period covered by the statement. 
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[of the total amount of principal indebtedness that has been ad- 
vanced or has accrued on such mortgage, or has beooone secured 
thereby, prior to the first day of July preceding the filing of such 
statement.] A failure to file any statement required by this 
section within the time required shall subject the corporation 
making such mortgage to a penalty of one hundred dollars per 
day for each day such failure continues, recoverable by the [dis- 
tiict attorney of the county in which such mortgage has been or 
is first recorded.] attorney-general in an action brought in the 
name of the people of the state of New York. 

As am'd by L. 1909, ch. 412, § 1. In effect May 20, 1909. 

§ 265. Tax a Ilea; exceptions. — The tax in this article im- 
posed shall he deemed and is hereby declared to be a lien upon 
the mortgage upon which such tax is imposed and upon the debt 
or obligation secured thereby, except that upon mortgages re- 
corded prior to July first, nineteen hundred and six, such lien 
shall extend only to that portion thereof represented by the 
amount advanced subsequently to such date and to the debt or 
obligation secured by such advancement, and for the purpose of 
enforcing the payment of the tax in this article imposed, such 
mortgage and the debt thereby secured shall be deemed to be 
property within this state notwithstanding that such mortgage may 
be owned by or be in the possession of a person or corporation 
outside the state, and a copy thereof duly certified by the record- 
ing officer of any county in which such mortgage is recorded shall, 
for the purpose of enforcing the payment of such tax, be deemed 
to be, and shall have the same force and effect as the original 
mortgage and may be sold to satisfy such tax and upon a sale of 
the whole or any part thereof, shall carry with it and transfer 
to the purchaser all the rights, interests and obligations of the 
mortgagee therein named or his assignee or successor in interest 
in and to such mortgage and the debt secured thereby, or the part 
thereof to which such lien attaches, to the extent of such lien 
together with interest and costs. 

As added by L. 1909, cb. 412, | 2. In effect May 20, 1909. 

§ 266. Eniorcement; procedure,r^ In case the tax imposed 
by this article is not paid as in this article provided, the state 
board of tax commissioners may notify the attorney-general of 
such failure or refuel to pay and U shall then be the duty of 
the attorney-general to enforce the payment of such tax, and for 
that purpose he may maintain an action in the name of the people 
of the state of New York, in any court of competent jurisdiction, 
either to sell such mortgage; or, he may maintain an action against 
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the mortgagee or his assignee or successor in interest personally; 
or, where by stipulation contained in such mortgage it is made 
the duty of the mortgagor to pay such tax, then against the mort- 
gagor or his successor in interest personally; or, in the case of 
a trust mortgage, against the trust mortgagee, personally; or, 
he may pursue either, any or all such remedies. All actions 
instituted by the attorney-general, as herein provided, shall, if 
the amount involved is fifty dollars or more, be brought in the 
county of Albany. Where, in any action, a recovery is had there 
shall be added to the amount of such tax and included in the 
judgment, interest at the rate of one per centum per month on the 
amount of such tax, to be computed from the date on which such 
tax became due and payable, except that in the case of taxable 
mortgages heretofore recorded and upon which the tax imposed 
by this article has not been paid, and where, in such case, no 
penalty is prescribed by law for the nonpayment of such tax, in- 
terest shall be added at the rate of six per centum per annum. 
In any action brought as herein provided, where the judgment 
provides for the sale of the mortgage, such judgment shall also 
prescribe the time, place and marmer of such sale and of the 
notice thereof to be given, and, in the discretion of the court, may 
direct that such sale be made by or under the direction of the 
slate comptroller or the recording officer of the county in which 
such mortgage was first recorded, and all m,oney recovered in 
such action shall be paid by the attorney-general to the proper 
recording officer in satisfaction of such tax, and all costs re^ 
covered therein shall be paid into the state treasury. 

Ab added by L. 1909, ch. 412, § 2. In effect May 20, 1909. 

§ 267. Idem.; where recovery Is bad against trust mart* 
gagee. — In every case where recovery is had personally against 
a trust mortgagee as herein provided, and payment of the amount 
recovered has been made by such trust mortgagee, or where such 
trust mortgagee has voluntarily paid such tax, he shall be deemed 
to have and possess and to have become subrogated to all the rights 
and interests in and to the tax lien imposed by section two hun- 
dred and sixty-five hereof, and may enforce the repayment of any 
such sum so paid by him with interest at the rate of six per 
centum per annum and for that purpose may maintain am, action 
in his own name in any court in the state having jurisdiction, 
against any person, association or corporation liable to pay such 
tax, or for the sale of such mortgage and the debt secured thereby 
io which such lien attaches. 

As added by L. 1909, oh« 412^ t 2. In effect May 20, 1909. 
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§ 203. Parooeedlngs upon return.— If it shall appear 
upon the return to any such writ that the assessment complained 
of is illegal or erroneous or unequal for -any of the reasons alleged 
in the petition, the court may order such assessment, if illegal, 
to be stricken from the roll, or if erroneous or unequal, it may 
order a reassessment of the property of the petitioner, or the cor- 
rection of his assessment upon the roll, in whole or in part, in. 
such manner as shall be in accordance with law, or as shall make 
it conform to the valuations and assessments of other property 
upon the same roll and secure equality of assessment. If upon 
the hearing it shall appear to the court, that testimony is neces- 
sary for the proper disposition of the matter, it may take evidence 
or may appoint a referee to take such evidence as it may direct, 
and report the same to the court, with his findings of fact and con- 
clusions of law, which shall constitute a part of the proceedings 
upon which the determination of the court shall be made. Where 
the writ is obtained to review a special franchise assessment made 
pursuant to the provisions of section forty-six of this chapter, 
upon the filing of the return to the writ the court may take such 
evidence as it may deem necessary, or may appoint a referee to 
take evidence and to hear, try and determine all questions raised 
hy the petition and the return thereto and to make his findings 
and determinations therein, or, on motion of either party, the 
court may direct the place of trial changed to the county in which 
the special franchise under review is situated, and on an order 
duly entered granting such motion, the place of trial shall he 
deemed changed to the county designated and the papers and pro- 
ceedings shall be certified to that county in the manner now pro- 
vided by law in the case of a change in the place of trial of an 
action and all subsequent proceedings shall be had in the county 
so designated, as if the special proceedings had been originally 
instituted in that county, and the court may, upon the application 
of the attorney-general, upon cause shown, vacate any reference 
heretofore made in any proceeding instituted to review a special 
franchise assessment, made pursuant to the provisions of section 
forty-six of this chapter. The governor mxiy, upon the appli- 
cation of the attorney-general, upon cause shown, appoint ex- 
traordinary terms of the supreme court to be held in am,y judicial 
district and designate a justice to preside thereat, to try such spe- 
cial franchise cases. Such extraordinary term shall have juris- 
diction over all special franchise cases arising in any tax district 
within the judicial district for which the term is appointed, with- 
out regard to the county in which the term is being held, and 
either party to a proceeding/ to review a special franchise assess- 
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meni fiiay at any time bring the proceeding on for a hearing or 
trial before said extraordinary term by serving upon the other 
party sixteen day^ notice thereof by mail or fourteen days' notice 
personally, A new assessment or correction of an assessment made 
by order of tlie court shall have the same force and effect as if it 
had been so made by the proper officers within the time prescribed 
by law for making such assessment* 

Ab ftm'd hj L. 1900, ch. 330, | 1. In effect May 11, 1900. 

§ 301. DismiMal of suits or proceedimst.— Where the 
person or corporation against whom a proceeding or suit is 
brought to collect a personal tax in arrears [in any town or 
ward, village, county or city of this state] is unable for want of 
property to pay the tax in whole or in part, or where for other 
reasons upon the facts as they existed either before or after the 
assessment was made it appears to the court just that said tax 
should not be paid, the court may dismiss such suit or proceeding 
absolutely, without costs, or on payment of such part of the tax 
as may be just or on payment of costs, and may direct the ca/neeV- 
lotion or reduction of the tax. 
. As am'd by L. 1909, ch. 374, | 1. In effect May 17, 1909. 
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8 16« Fire-esoapes.^1. Every non-fireproof tenement house 
hereafter erected, imless provided with fireproof outside stair- 
ways directly accessible to each apartment, shall have fire-escapes 
located and constructed as in this subdivision required, except 
that tenement houses that are less than four stories in height and 
which also do not contain accommodations for more than four 
families in all, may be equipped with such other iron, steel, or 
wire cable fire-escapes as may be approved by the department 
charged with the enforcement of this chapter. Such escapes 
must be capable of sustaining two thousand pounds, and be of 
sufficient length to reach from the top fioor to the ground, and 
with rungs not more than twelve inches apart and not less than 
fifteen inches in lengtL 

[a. The fire-escapes shall open directly from at least one room 
in each apartment at each story above the ground fioor, other than 
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a bathroom or water-closet compartment^ and shall not include 
the window of a stair hall, and no fire-escape shall be placed in 
a court except as provided in section fifty-six of this chapter. 
Fire-oscapes may project into the public highway to a distance 
not greater than four feet beyond the building Una 

b. The fire-escapes shall consist of outside open iron balconies 
and stairways. The balcony on the top floor, except in case of 
a front fire-escape, shall be provided with a goose-neck ladder 
leading from said balcony to and above the roof. Such goose- 
neck ladder shall be securely fastened to the wall of the building 
and to the roof, and there shall be a space of not less than eighteen 
inches between the outside line of such ladder and the outer rail 
of the top fire-escape balcony. Such ladder shall be constructed 
as provided for drop ladders in paragraph h of this subdivision; 
the strings shall be in one piece and shall not be connected in 
parts by rivets and bolt^; such ladders shall be arranged to rest 
at the bottom on brackets, and not on the slats forming the floor 
of the balcony. 

c. The balconies shall not be less than three feet in widt\ 
taking in at least one window of each apartment at each story 
above the ground floor. They shall be below and not more than 
one foot below the window sills and extend in front of and not 
less than nine inches beyond each window. There shall be a 
landing not less than twenty-four inches square at the head and 
foot of each stairway. In every case there shall be a passageway 
between the string of the stairway and the wall of the building 
or the outer rail of the balcony, as the case may be, such pas- 
sageway to be not less than fourteen inches wide in every part. 
The stairway opening on each platform shall be of a size suf- 
ficient to provide clear headway. 

d. The floors of balconies shall be of wrought iron or steel slats 
not less than one and a half inches by three-eighths of an inch, 
placed not more than one and one-quarter inches apart, and well 
secured and riveted to iron battens one and a half inches by three- 
eighths of an inch, not over three feet apart and riveted at the 
intersections. The ends of such floor slats shall project beyond 
the platform frame, but shall not rest on the bottom rail. The 
openings for stairways in all balconies shall not be less than 
twenty-one inches wide and thirty-two inches long, and such open- 
ings shall have no covers of any kind. The platforms or bal- 
conies shall be constructed and erected to safely sustain in all 
their parts a safe load at a ratio of four to one, of not less than 
eighty pounds per square foot of surface. 

e. The outside top rail shall extend around the entire length 
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of the platform and in all cases shall go through the wall at each 
end, and be properly secured by nuts and four-inch square wash- 
ers at least three-eighths of an inch thick, and no top rail shall 
be connected at angles by cast iron. The top raiil of balooniee 
shall be one and three-quarters inches by one-half inch of wrought 
iron, or one and a half-inch angle iron one-quarter inch thick. 
The bottom rails shall be one and one-half inches by three-eighths 
of an inch wrought iron, or one and a half-inch angle iron, one- 
quarter inch thick, well leaded or cemented into the wall. The 
ends of all rails which go through the walls shall be worked out 
to not less than three-quarter inch bolt size for top rails, or one- 
half inch bolt size for bottom rails, and if constructed as separate 
pieces shall be properly secured to the rails with not less than 
two one-half inch rivets. The standards or filling-in bars shall 
not be less than one-half inch round or square wrought iron, well 
riveted to the top and bottom rails and platform frame. Such 
standards or filling-in bars shall be securely braced by outside 
brackets at suitable intervals, and «hall be placed not more than 
six inches from centers; the height of railings shall in no case 
be less than two feet nine inches. 

f. The stairways shall be placed at an angle of not more than 
sixty degrees, with steps not less than six inches in width and 
twenty inches in length, and with a rise of not more than nine 
inches; and shall be constructed and erected to fully sustain in 
all their parts a aafe load at a ratio of four to one of not less 
than one hundred pounds per step, with the exception of the 
tread which must safely sustain at said ratio a load of two hun- 
dred pounds. The treads shall be flat open treads or may be 
constructed of flat bars, not over one and one-half inches wide, 
riveted to angle irons of a size not less than one and one-half 
inch, with the open spaces between such bars not over three- 
quarters of an inch wide. The strings shall be not less than three 
inch channels of iron or steel, or three^ighths by four inch bars, 
or two three-eighths by one and one-half inch bars properly lat- 
ticed, or two one-quarter by one and one-half inch angles prop- 
erly latticed, or other shape equally strong. Unless of channel 
or angle iron they shall be stiffened by the use of braces properly 
leaded into or bolted through the wall, and also bolted through 
the string at a height of not less than seven feet above the floor 
of the balcony. They shall rest upon and be bolted to a bracket, 
which shall be fastened through the wall as hereinafter provided. 
The strings shall be securely bolted to a bracket at the top, and 
the steps in all cases shall be double riveted or bolted to the strings. 
The stairs shall have three-quarter inch hand rails of wrought 
iron, well braced. 
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g. The brackets ehall not be Icbs than one-half inch by one and 
three-quarter inches wrought iron placed edgewise, or one and 
three-quarter inch angle iron, one-quarter inch thick, well braced; 
they shall not be more than four feet apart and shall be braced by 
means of not less than three-quarters of an inch square wrought 
iron, and shall extend two-thirds of the width of the respective 
balconies or brackets. The brackets shall go through the wall and 
be turned down three inches, or be properly secured by nuts and 
four inch square washers at least three-eighths of an inch thick. 
On new buildings the brackets shall be set as the walls are being 
built. When brackets are put on tenement houses already erected 
the part going through the wall shall not be less than one inch in 
diameter with screw nuts and washers not less than five inches 
square and one-half an inch thick. If the end going through the 
wall is separately constructed it shall be properly connected to 
the bracket with not less than two five-eighths inch rivets stag- 
gered. 

h. A drop ladder shall be required from the lowest balcony. 
Such drop ladder shall be of sufficient length to reach from the 
lowest balcony or platform to a safe landing place beneath. It 
shall be not less than fifteen inches in width, with strings not less 
than one-half inch by two inches and rungs not less than five- 
eighths of an inch in diameter placed not over twelve inches apart 
and properly riveted through the strings. Where the lowest 
balcony is more than fourteen feet above the ground beneath the 
same, a suitable landing platform shall be provided. Such plat- 
form shall be located not more than ten feet above the ground 
and shall be connected with the fire-escapes above by a stairway 
constructed as in this section required. Such j)latform shall be 
not less than four feet in length by three feet in width, and shall 
be provided at each end with proper railings and a drop ladder 
to reach the ground. Except as above specified, it shall be con- 
structed in conformity with the other provisions of this subdi- 
vision. 

i. All the parts of such fire-escapes shall receive not less than 
two coats of paint, one in the shop and one after erection. All 
fire-escape balconies shall contain a plate firmly fastened to the 
standards or filling-in bars near the top railing in front of and 
facing at least one window in each apartment using such balcony, 
such plate to contain in plain, large, prominent, raised letters, 
each letter to be not less than one-half an inch in length, the fol- 
lowing words: "Any one placing any incumbrance on this bal- 
cony will be fined ten dollars." The lettering on such plates 
sliall be painted with a paint of a color different from that used 
on the body of the plate so that the letters will be prominent and 
distinct. 
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j. All fire-escapes hereafter oonstructed on wooden tenement 
houses shall conform in all particulars to the provisions of this 
subdivision except as hereinafter mentioned: The rise of the 
steps of the stairways shall be not more than eleven inches; the 
strings shall be not less than one-quarter inch by four-inch bars 
properly braced to the wall as described in paragraph f of this 
subdivision; the brackets and top rails shall be secured by bolts 
through the wall. In no case shall said bolts pass through the 
studs of said wall, but shall be properly fastened with, washers 
and screw nuts through a wrought iron or steel plate, such pkte 
to be not less than three inches by one-quarter inch, and to pass 
across and bear upon the entire inner faces of at least two studs. 
The said plate shall be backed and reinforced by solid blocking 
as thick as the studding, firmly secured to the studs across which 
the plate passes. The bottom rails shall be secured in a similar 
manner, or by means of lag-screws not less than five-eighths of an 
inch in diameter and four inches long, properly screwed into 
bored holes in the studs, said holes to be not more than seven- 
sixteenths of an inch in diameter and the center of such holes not 
to be within one and one-quarter inches of the sides of the studs. 

2. Every non-fireproof tenement house, unless provided with 
fireproof outside stairways directly accessible to each apartment, 
shall have fire-escapes located and constructed as described in sub- 
division one of this section. But a fire-escape erected upon a non- 
fireproof tenement house prior to April eleventh, nineteen hun- 
dred and one, shall be deemed sufficient except as provided in sub- 
divisions three and four of this section. 

3. In every non-fireproof tenement house there shall be a sepa- 
rate fire-escape directly accessible to each apartment, exclusive of 
fire-escapes in air-shafts and courts except as in this subdivision 
provided. Fire-escapes in air-shafts and courts shall be deemed 
sufficient only under the following conditions: The balconies of 
such fire-escapes shall always be properly connected with each 
other by adequate stairs or stationary iron ladde^rs with openings 
not less than two feet by three feet, and shall be provided with a 
goose-neck ladder leading from the top balcony to and above the 
roof and with a proper and adequate drop ladder from the lowest 
balcony to the ground; such series of fire-escape balconies shall 
connect directly either at the level of the first tier of beams or in 
the cellar or basement with a fireproof passageway not less than 
three feet wide and seven feet high leading directly to the street 
and affording a safe and adequate means of exit, or there shall be 
provided safe land adequate means of exit to the adjoining prem- 
ises either by the removal of the partition fence or by means of a 

10 
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gate whioh shall not be looked op bolted. No fire-escape, however, 
shall be deemed lawful if located in an inner air-shaft or inner 
court whose least horizontal dimension is less than fifteen feet, nor 
if located in an outer court the length of which, measured from 
the extreme rear wall of the building to the furthermost inner 
point of such court, exceeds thirty feet, nor if the distance from 
the brick wall forming the side of such outer court to the nearest 
opposite brick wall is less than six feet. All drop ladders and 
goose-neck ladders mentioned in this subdivision shall be con- 
structed as required by subdivision one of this section. An outer 
court not exceeding ten feet in length from the extreme rear 
wall of the building to the furthermost inner point of such court 
and -also not less in width than six feet measured from the brick 
wall forming the side of such court to the nearest opposite brick 
wall shall not be deemed a court but shall be considered as a part 
of the yard for the purposes of this subdivision* Nothing in this 
subdivision contained relating to fire-escapes in air-shafts or courts 
shall apply to a tenement house erected under the provisions of 
law in force and effect since April eleventh, nineteen hundred and 
one. A party wall fire-escape balcony on the building connecting 
with the window of an adjoining building shall not be deemed 
a sufficient fire-escape if ther^ is a door or opening in the walls 
between the two buildings other than windows in fireproof air- 
shafts. All wooden floor slats and floors in fire-escape balconies 
shall be replaced by proper iron slats or floors. No wooden 
balcony or wooden outside stairs shall be deemed part of a lawful 
fire-escape. 

4. Whenever a non-fireproof tenement house is not provided 
with sufficient means of egress in case of fire the department 
charged with the enforcement of this chapter may order such 
additional fire-escapes or other means of egress as in its judgment 
may be necessary. 

5. All fire-escapes hereafter constructed upon tenement houses 
shall be located and constructed as described in subdivision one of 
this section. The owner of every tenement house shall keep all 
the fire-escapes thereon in good order and repair, and whenever 
rusty shall have them properly painted with two coats of paint. 
No person shall at any time place any incumbrance of any kind 
before or upon any such fire-escape. 1 All fire-escapes shall open 
directly from at least one room or private hall in each apartm^ent 
at each story above the ground floor, other than a bathroom or 
vmter-closet compartment, and shall not include the window of 
a stair hall, and such room or private hall shall be an integral 
part of said apartment and accessible to every room thereof wiihr 
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out passing through a public hall. Access to fire-escapes shall not 
be obstructed in any way. No fire-escape shall be placed in a 
court except where required by law for apartments not having a 
room either on the street or yard as provided in section fifty-six 
of this chapter. Fire-escapes may project into the public highway 
to a distance not greater than four feet beyond the building line. 
All fire-escapes shall consist of outside open iron or stone balconies 
and stairways. All balconies shall be not less than three feet in 
width and shall include at least one window or outside door of 
each apartment, at each story above the ground floor. All stair- 
ways shall be placed at an angle of not more than sixty degrees, 
with flat open steps not less than six inches in width and twenty 
inches in length and with a rise of not more than nine inches. 
The openings for stairways in all balconies shall be not less than 
twenty-one by twenty-eight inches, and shall have no covers of 
any hind. The balcony on the top floor, except in the case of a 
balcony on the street, shall be provided with a stairs or with a 
goose-nech ladder leading from said balcony to and above the 
roof and properly fastened thereto, A drop ladder shall be pro- 
vided from, the lowest balcony of sufficient length to reach to a 
safe landing place beneath. All fire-escapes shall be constructed 
and erected to safely sustain in all their parts a safe load, and if 
of iron shall receive not less than two coats of good paint, one in 
the shop and one after erection. In addition to the foregoing 
requirements, all fire-escapes hereafter erected upon tenement 
houses shall be constructed in accordance with such supplementary 
regulations as may be adopted by the department charged with 
the enforcement of this chapter, 

2. Every non-fireproof tenement house shall be provided either 
with fireproof outside stairways, or with fire-escapes directly 
accessible to each apartment without passing through a public hall- 
way. All fire-escapes hereafter erected on any tenement house 
shall be located and constructed as described in subdivision one of 
this section. The owner of every tenement house shall keep all 
the fire-escapes thereon in good order and repair, and whenever 
rusty shall have them properly painted with two coats of good 
paint. No person shall at any time place any incunibrance of any 
kind before or upon any such fire-escape. 

S, Fire-escapes on existing houses, — In the case of tenement 
houses erected prior to April tenth, nineteen hundred and one, 
fire-escapes that are already erected shall be deemed sufficient in 
the following cases: 

1, If located on the front or rear wall of the building and prop- 
erly connected with stairs or stationary ladders with proper 
openings. 
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2. If located in an outer court at a point distant not more than 
thirty feet from the outer end of such court and provided such 
court is not less than five feet in width from wall to wall at any 
point between such fire-escape and the outer end of said court. 

S. If located in an inner court whose least horizontal dimension 
is not less than fifteen feet measured from wall to wall. 

-4. // a party-wall balcony on the front or rear wall of the buildr 
ing and there are no doors or openings in the walls between the 
two buildings other than windows in fireproof air-shafts. 

5. If a party-wall balcony located in an outer court not more 
than fifteen feet in length measured from the outer end of such 
court to the innermost point thereof, and not less than five feet in 
width from wall to wall at any point between such fire-escape and 
the outer end of said court, arid provided also that there are no 
doors or openings in the walls between the two buildings other than 
windows in fire-proof air-shafts. 

6. If the fire-escapes are located on tenement houses that are 
less than four stories in height and which also do not contain 
accommodations for more than four families in all, and they are 
^ch iron, steel or wire-cable fire-escapes as are provided for in 
subdivision one of this section. 

But, however, no fire-escape shall be deemed sufficient unless 
the following conditions are complied with: 

a. All parts of it shall be of iron or stone. 

b. Every apartment above the ground floor in each tenement 
Jiov^e shall have a fire-escape directly accessible to it without pass- 
ing through a public hall. 

c. All balconies shall be properly connected with each other by 
adequate stairs or stationary ladders, with openings not less than 
twenty-one by twenty-eight inches, except in the case of a party- 
wall balcony as prescribed in groups four and five of this sub- 
division. 

d. All fire-escapes shall have proper drop ladders from the 
lowest balcony of sufficient length to reach a safe landing place 
beneath. 

e. All fire-escapes not on the street shall have a safe and ade- 
quate means of egress from the yard or court to the street or to 
the adjoining premises. 

f. Prompt and ready access shall be had to all fire-escapes, 
which shall not be obstructed by bath tubs, water-closets, sinks or 
ether fixtures, or in any other way. 

All fire-escapes that are already erected which do not conform 
to the requirements of this subdivision may be altered by the owner 
to make them so conform in lieu of providing view fire-escapes, but 
no existing fire-escape shall be extended or have its location 
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changed except with the written approval of the department 
charged with the enforcement of this chapter. Where wn existing 
apartment in a tenement house erected prior to April tenth, nine- 
teen hundred and one, is located entirely on a court and has no 
rooms opening on the street or yard, fire-escapes hereafter provided 
for such apartments may he located in courts under the same con- 
ditions as prescribed for existing fire-escapes in this suhdivision. 
All new ladders that are provided for existing fire-escapes shall be 
constructed in accordance with such regulations as may he adopted 
hy said department. 

-J. Whenever a nonrfireproof tenement house is not provided with 
sufficient means of egress in case of fire, the department charged 
with the enforcement of this chapter may order such additional 
fire-escapes or other means of egress as in its judgment may be 
necessary. 

As am'd by L. 1W)9, ch. 354, { 1. In effect May 15, 1909. 

§ 32. SonttleSy bnlklieadsy ladders and 8tair8.i^Every 
tenement house shall have in the roof a bulkhead or a scuttle 
which, in tenement houses erected prior to April tenth, nineteen 
hundred and one, shall be not less than twenty-one inches by 
twenty-eight inches, and in tenement houses erected after that date, 
not less in size than two feet by thirty inches. All scuttles shall 
be covered on the outside with metal and shall be provided with 
stairs or stationary ladders leading thereto and easily accessible 
to all tenants of the building and kept free from incumbrance, 
and all scuttles and ladders shall be kept so as to be ready for use 
at all times. No scuttle shall be located in a [closet orl room, 
but all scuttles shall be located in the ceiling of the public hall 
on the top floor, and access through the scuttle to the roof [mustl 
shall be direct and uninterrupted. If located in a closet, said 
closet shall open from the public hall and shall not he used as a 
water-closet compartment or bathroom, and the door to such closet 
shall be permanently removed, or shall be fastened only hy movable 
bolts or hooks without Tcey-locTcs. When deemed necessary by the 
department charged with the enforcement of this chapter, scuttles 
shall be hinged so as to readily open. Every bulkhead in a tene- 
ment house shall have stairs with a guide or hand-rail leading to 
the roof, and such stairs shall be kept free from incumbrance at 
all times. No scuttle and no bulkhead door shall at any time be 
locked with a key, but either may be fastened on the inside by 
movable bolts or hooks. All key-locks on scuttles and on bulk- 
head doors shall be removed. No stairs leading to the roof in 
any tenement house shall be removed and replaced with a ladder. 
Every bulkhead hereafter constructed in a now-existing tenement 
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house shall be constructed as provided in section seventeen of this 
chapter, except that where the stairs and stair halls in such tene- 
ment house are not now of fireproof material such bulkhead may 
be of wood covered with metal. Any tenement house hereafter 
increased in height by placing thereon an additional story or 
stories, or a part of a story, shall be provided with a bulkhead in 
the roof. 

As am'd by L. 1900, ch. 354, ( 2. In effect May 15, 1900. 

§ 73. Roonis, lishtiiig and ventilation of.—- "So room 
in a tenement house existing on April eleventh, nineteen hundred 
and one, shall [hereafter] be occupied for living purposes unless 
it shall have a window opening directly upon the street, or upon a 
yard not less than four feet deep, or above the roof of an adjoin^ 
ing building J or upon a court or shaft of not less than twenty [- 
five] square feet in area, open to the sky without roof or sky- 
light, unless such room is located on the top floor and is adequately 
lighted and ventilated by a skylight opening directly to the outer 
air. [Provided, however, that such room may be occupied for 
living purposes if it has] Every room which does not comply with 
the above provisions shall be provided with a sash window, open- 
ing into an adjoining room in the same apartment which latter 
room either opens directly on the street or on a yard of the above 
dimensions, or itself connects [directly] by a similar sash window 
or series of windows with such an outer room. Said sash win- 
dow[s] shall be [at least] a vertically-sliding pulley-hung sash 
not less than three feet by five feet between stop beads, [and] both 
halves shall be made so as to readily open, and the lower half shaJl 
be glazed with translucent glass, and so far as possible it shall be 
in line with windows in outer rooms opening on the street or yard 
so as to afford a maximum of light and ventilation. Where it la 
not possible to construct a window of this width, then such window 
may be of such size as may be prescribed by the department 
charged with the enforcement of this chapter[, but such window 
shall never contain less than fifteen square feet of glazed surface]. 
An alcove opening of no less dimensions than said sash v^indow, 
in addition to the usual door opening, shall be deemed its equiva- 
lent. In the case of rooms located in apartments that extend 
through from the street to the yard, thus ensuring through venttlor 
Hon, where such rooms are already provided either with windows, 
window openings, glass sliding doors, or large alcove openA^ngs to 
adjoining rooms but do not comply luith all the provisions of this 
section, the department charged with the enforcement of this chap^ 
ter when satisfied that no material improvement in the light and 
ventilation of such rooms can be had that would warrant the pro* 
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viding of new windows of the size and kind specified, may permit 
the occupancy of such rooms for living purposes in the following 
caseSj provided such improvements or alterations as may he prac- 
ticable and as are required hy said department are made by the 
owner: 

i. Where there is an existing window or windotv-opening from 
such interior room to an adjoining room and such window or openr 
ing is not less than ten square feet tn area. 

2. Where there is an existing glass sliding door or an alcove 
opening of sufficient size from such interior room to an adjoining 
room. 

S. Where rooms located on the top floor open upon an air-shaft 
of less size than twenty square feet or closed at the top, but suck 
rooms have sufficient light and ventilation. 

4. Where owing to the size of partitions, arrangement of rooms, 
location of fixed closets or stairs, or the interposition of air-shafts, 
it is impracticable to provide a window of the required size, and 
a window as large as practicable is provided. 

In all tenement houses, whenever erected, the department 
charged with the enforcement of this chapter may require the walls 
and ceilings of every room that does not open directly on the street 
to be Jcalsomined white or painted with white paint when necessary 
to improve the lighting of such room and may require this to be 
renewed as often as may be necessary. 

As am'd by L. 1909, ch. 354, | 3. In effect May 15, 1909. 

§ 77. [Skylisl^ts.— In every tenement house there shall be 
in the roof, directly over each stair-well, a ventilating skylight. 
Provided, that this section shall not apply to a tenement house 
now having a bulkhead in the roof over the main stairs, which 
bulkhead is provided with windows made so as to readily open, 
and with not less than twelve square feet of glp.6S in the top of said 
bulkhead. In tenement houses erected prior to April tenth, nine- 
teen hundred and one, the roofs of such skylights shall contain the 
following amounts of glazed surface: not less than twelve square 
feet in any tenement house; in four-story buildings not less than 
fifteen square feet; in five-story buildings not less than eighteen 
square feet; in buildings over five stories three square feet for 
each additional story. In tenement houses erected prior to April 
tenth, nineteen hundred and one, where the public halls and stairs 
are heated by steam heat or other artificial heat, such skylight 
shall be provided with ridge ventilators having a minimum open- 
ing of forty square inches, and also with either fixed louvres or 
movable louvres, or movable sashes, as the owner may elect. In 
tenement houses erected prior to April tenth, nineteen himdred 
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and one, in which the halls are not heated by artificial heat, and 
which exceed three stories in height, or which are occupied or 
arranged to be occupied by more than four families in all, such 
skylights shall be provided with ridge ventilators having a mini- 
mum opening of forty square inches, and also with fixed louvres. 
In such houses which do not exceed four stories in height, and 
which are not occupied or arranged to be occupied by more than 
four families in all, such skylights shall be piovided with ridge 
ventilators having a minimum opening of forty square inches. 
All skylights hereafter placed in any tenement house shall con- 
form to the provisions of section sixty-seven of this chapter. All 
existing dome lights or other obstructions to skylight ventilation 
shall be removed.] 

Skylights and ventilators* — In all tenement hoibses erected 
prior to April tenth, nineteen hundred and one, the public halls 
and stairs shall he provided with such skylights, ventilators, win- 
dows in bulkheads, or other means of light and ventilation as Tnay 
be deemed practicable by the department charged with the enforce- 
ment of this chapter. All new skylights hereafter placed in such 
houses shall be provided with ridge ventilators having a minimum 
opening of forty square inches and also with either fixed or mov- 
able louvres or with movable sashes, and shall be of such size as 
Tnay be determined to be practicable by said department. 

As am'd by L. 1909, ch. 354, § 4. In effect May 15, 1909. 

§ 05. BasementCs] and [cellars] cellar rooms. — Here- 
after in any tenement house no room in the basement or cellar 
shall be occupied for living purposes without a written permit 
from the department charged with the enforcement of this chapter 
and such permit shall be kept readily accessible in the main living 
room of the apartment containing such room. And no such room 
in a tenement house erected prior to April tenth, nineteen hundred 
and one, shall hereafter be occupied unless all the following con- 
ditions are complied with. The said written permit shall be 
issued when all of the said conditions are complied with. If 
refused, the reason for such refusal shall be stated by said depart- 
ment in writing, and a copy thereof shall be kept in a proper book 
in the office of said department, and be accessible to the public. 

1. Such room shall be at least seven feet high in every part 
from the floor to the ceiling. 

2. The ceiling of such room shall be in every part at least two 
feet above the surface of the street or ground outside of or adjoin- 
ing the same. 

3. There shall be appurtenant to such room the use of a water- 
closet. 
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4. There shall be outside of and adjoining such room, and 
extending along the entire frontage of at least one of the rooms 
of the apartment, an open space of at least two feet six inches wide 
in every part, unless' such room extends for more than one-half 
of its height above the curb level. Such space shall be well and 
effectually drained. 

5. At least one of ike rooms of the apartment of which such 
room is an integral part, shall have a window or windows opening 
directly to the [outer air] street or yard, of at least [nine] twelve 
square feet in size clear of the sash frame, and which shall have 
been made to readily open for purposes of ventilation. 

6. If the house is situated over marshy ground, or ground on 
which water lies, or ground on which there is water pressure from 
below, the lowest floor shall have been made waterproof and damp- 
proof. 

7. Such room shall have sufficient light and ventilation^ shall 
be well drained and dry, and shall be fit for human habitation. 

In the case of rooms located in tenement houses erected prior to 
April tenth, nineteen hundred and one, which do not comply with 
all the provisions of subdivisions one, two and four of this section, 
the department charged with the enforcement of this chapter may 
issue a special permit for occupancy provided said department 
shall certify in writing that surch rooms have sufficient light and 
ventilation, are well drained and dry, and are fit for human habita- 
tion. The procedure in such cases shall be as follows: Upon 
receipt of a written request from the owner stating that there are 
rooms in the basement or cellar which are or have been previously 
occupied for living purposes but which do not conform to the 
requirements of subdivisions one, two and four of this section, 
and requesting a special permit for the occupancy of such rooms, 
the department charged with the enforcement of this chapter shall 
cause an inspection to be made, and a written report filed which 
shall state the respects in which said rooms do not conform to the 
requirements of said subdivisions and whether said rooms have 
sufficient light and ventilation, are well drained and dry, and are 
fit for human habitation. No such special permit, however, shall 
be issued unless such facts are certified to in wHting separately by 
at least two inspectors of said department. Such special permits 
shall be issued only by the head of the department or his deputies, 
who may require such improvements or alterations in said rooms, 
as may be practicable, as a condition precedent to the granting of 
said special permit. All reports and papers connected therewith 
shall be deemed public records. 

As am'd by L. 1909, ch. 354, { 5. In effect May 15, 1909. 
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§ 100. Basements and oellam-i^ The floor of the cellar 
or lowest floor of every tenement house shall be [watertight] free 
from dampness and, when necessary, shall he concreted with four 
inches of concrete of good quality and with a finished surface. 
The cellar ceiling of every tenement house shall be plastered, when 
so required by the department charged with the enforcement of 
this chapter, except where such ceiling is already well sheathed 
with matched boards or well covered with a metal ceiling or where 
the first floor above the cellar is constructed of iron beams and 
fire-proof filling. 

Ab am'd by L. 1909, ch. 354, i 6. In effect May 15, 1909. 

§ 121. Certificate of oontpllanoe.— T^o building here- 
after constructed as or altered into a tenement house shall be 
occupied in whole or in part for human habitation until the issu- 
ance of a certificate by the department aforesaid that said build- 
ing conforms in all respects to the requirements of this chapter. 
Such certificate shall be issued within ten days after written appli- 
cation therefor, if said building at the date of such application 
shall be entitled thereto. 8uu:h a certificate, or the record in the 
department aforesaid that such a certificate has been issued or a 
statement signed by the head of such department that such a cer- 
tificate has been issued, may be relied upon by every person who 
in good faith purchases a tenement house or who in good faith 
lends money upon the security of mortgage covering a tenement 
house. Whenever any person has so relied upon such certificate, 
no claim that such tenement house does not conform in all respects 
to the provisions of this chapter shall be made against such person 
or against the interest of such person in a tenement house to which 
such a certificate applies or concerning which such a statement 
has been issued. 

As am'd by L. 1909, ch. 354, ( 7. In effect May 15, 1909. 

§ 122. Unlaxvf nl occnpation.i^ If any building hereafter 
constructed as or altered into a tenement house be occupied in 
whole or in part for human habitation in violation of the last 
section, during such unlawful occupation any bond or note secured 
by a mortgage upon said building, or the lot upon which it stands, 
may be declared due at the option of the mortgagee. No rent 
shall be recoverable by the owner or lessee of such premises for 
said period, and no action or special proceeding shall be main- 
tained therefor, or for possession of said premises for non-payment 
of such rent. The department of water supply shall not permit 
water to be furnished in any such tenement house, and said prem- 
ises shall be deemed unfit for human habitation, and the depart- 
ment of health shall cause them to be vacated accordingly. Pro- 



TOWN LAW 299 



vided, however, that any tenement house erected after April tenth, 
nineteen hundred and one, and which has been occupied for human 
habitation for two years immediately preceding the first day of 
January, nineteen hundred and nine, in which no changes or (liter- 
ations have been made except in compliance with this chapter, 
shall be permitted to be occupied in the same manner as if a cer- 
tificate had been issued that such tenement house conforms in all 
respects to the requirements of this chapter, unless an action or 
proceeding to require it to be vacated shall have been brought 
within six months after the passage of this act 
As am'd by L. 1909, eh. 354, | 8. In effect May 15, 1909. 
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Imwu 1900, OKap, 63. (In effect Tehmmry 17, 1000.) 

§ 43. Subd. IS. Make provisions for recopying, binding and 
indexing, or either thereof, the public records of the town from 
and to such dates as may be determined, and the raising of such 
smns therefor as may be deemed necessary. 

As added by L. 1909, ch. 422, | 1. In effect May 21, 1909. 

§ 80. Town offioer8.i^ There shall be elected at the biennial 
town meeting in eacfh town, by ballot, one supervisor, one town 
clerk, two justices of the peace, three assessors, one collector, one 
or two overseers of the poor, [one, two or three commissioners of 
highways, and] not more than five constables and one superinr 
tendcnt of highways, excepting that in towns which shall have 
adopted a resolution that thereafter such toum superintendent 
shaJl be appointed by the town board, pursuant to the provisions 
of section farty-cne of the highway law, he shall be appointed as 
therein prescribed. 

As am'd by L. 1909, ch. 491, § 1. In effect May 25, 1909. 

§ 82. Term of offioe.i^ Supervisors, town clerks, assessors, 
[commissioners of highways,] town superintendents of high- 
ways, collectors, overseers of the poor, inspectors of election and 
constables, when elected, shall hold their respective offices for two 
years. But whenever there is or shall be a change in the time of 
holding town meetings in any town, persons elected to such offices 
at the next biennial town meeting after such change shall take 
effect, shall enter upon the discharge of their duties at the expira- 
tion of the term of their predecessors, and serve until the next 
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biennial town meeting thereafter or until their successors are 
elected and have qualified. Whenever the time of holding town 
meetings in any town is changed to the first Tuesday after the 
first Monday in November, except when changed as provided in 
section forty-one of this chapter, the town officers elected thereat 
shall take office on the first day of January succeeding their elec- 
tion. Except that the collector elected at such town meeting srhall 
take office immediately upon his election and qualification as pre- 
scribed by law. The term of a town superintendent of highways, 
if such superintendent be elected at a town meeting held at the 
time of a general election, shall begin on the Thursday succeeding 
his election, or as soon thereafter as he shall have been officially 
notified of his election and shall have duly qualified, and if 
elected at a town meeting held at any other time his term of office 
shall begin on the first day of November succeeding his election. 
[All] Except as otherwise provided in this section, all tovni 
officers hereafter elected at a biennial town meeting held at any 
time between the first day of February and the first day of May 
shall, in case a board of supervisors thereafter adopts a resolution 
changing the time of holding such biennial town meetings to the 
first Tuesday after the first Monday in November, hold office un- 
til the first day of January succeeding the biennial town meeting 
first held pursuant to such a resolution. But the collector in each 
such town shall complete the duties of his office in respect to the 
collection of taxes, and the payment and return thereof, upon any 
warrant received by him during his term of office, notwithstand- 
ing the election of his successor. 

As am'd by L. 1909, ch. 491, { 1. In effect May 25, 1909. 

§ 85. Compensation of toxmi offioers.i^ Town officers 
shall be entitled to compensation at the following rates for each 
day actually and necessarily devoted by them to the service of 
the town in the duties of their respective offices, when no fee is 
allowed by law for the service, as follows: 

1, The supervisor, except when attending the board of super* 
visors, town clerk, assessors, justices of the peace and overseers 
of the poor, each, two dollars per day, except that in any town 
where the assessed valuation of real estate is over twenty million 
dollars, the town board of such town may determine by resolution 
that the assessors shall receive each year a salary of not exceeding 
one thousand dollars in lieu of per diem compensation herein- 
before provided for, and except that the town board of any town 
may fix a different compensation for the assessors in their town, 
of not less than two nor more than three dollars per day, each, 
and also except that in the county of Monroe, assessors shall be 
entitled to three dollars per day, and also, except that in the 
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county of Nassau assessors and [commissioners] superintendents 
of highways shall be entitled to three dollars per day, and the 
town boards of the towns of and in said county of Nassau, having 
a population, as appears by the last federal census, of seventeen 
thousand inhabitants, or more, are hereby authorized and em- 
powered to fix an annual compensation for the assessors and 
[commissioners] superintendents of highways of said towns, not 
to exceed twelve hundred dollars per annum each, and to provide 
for the payment of said compensation, in quarterly installments. 
The town board of any town may at a regular meeting, fix the 
compensation of the [commissioner] superintendent of highways 
of such town at a sum of not less than two nor more than [three] 
five dollars per day. 

2. If a different rate is not otherwise established as herein pro- 
vided, each inspector of election, ballot clerk and poll clerk is 
entitled to two dollars per day ; but the board of supervisors may 
establish in their county a higher rate, not exceeding six dollars 
per day. 

3. The supervisor of each town shall be allowed and paid, in 
the same manner as other town charges are allowed and paid, 
a fee of one per centum on all moneys paid out by him as such 
supervisor, including school moneys disbureed by him as pro- 
vided in the education law, moneys paid out by him for damages 
arising from dogs killing or injuring sheep as provided in article 
seven of the county law, moneys in his hands paid out by him 
for the relief of the poor, and all other town moneys paid out by 
him for defraying town charges, except moneys expended under 
[article six of the highway law] the highway law. But no such 
fees shall be allowed or paid upon moneys paid over by him to 
his successor in office. Such fees shall be in full compensation 
for all services rendered by him in respect to moneys received 
and paid out by him as such supervisor as provided by law[.] 
except the compensation provided in section one hundred and ten 
of the highway latv. 

As am'd by L. 1909, ch. 491, § 1. In effect May 25, 1909. 

§ 89. Diity of certain town officers in case of flres 

in woocUi.i^Whenever the woods in any town shall be on fire, 
it shall be the duty of the justices of the peace, the supervisor and 
[commissioners] superintendents of highways of such town, and 
of each of them, to order such and -so many of the inhabitants 
of such town liable to work on the highways, and residing in the 
vicinity of the fire, as they shall severally deem necessary, to re- 
pair to the place where such fire shall prevail, and there to assist 
in extinguishing the same, or in stopping its progress. 
As am'd by L. 1909, ch. 491, { 1. In effect May 25, 1909. 
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§ 91* Duty of ontsoins oAeer to deliver books and 
papers to sueeessor.-— Whenever the term of office of any 
supervisor, town clerk, [commissioner] superintendent of high- 
ways or overseer of the poor shall expire, or when either of such 
officers shall resign, and another person shall be elected or ap- 
pointed to the office, the succeeding officer shall, immediately after 
he shall have entered on the duties of his office, demand of his 
predecessor all the records, books and papers under his control 
belonging to such office. Every person so going out of office, 
whenever so required, shall deliver upon oath to his successor all 
the records, books and papers in his possession or under his con- 
trol belonging to the office held by him, which oath may be ad- 
ministered by the officer to whom such delivery shall be made, and 
shall at the same time pay over to his successor the moneys belong- 
ing to the town remaining in his hands. If any such officer shall 
have died, the successors or successor of such officer shall make 
such demand of the executors or administrators of such deceased 
officer, and such executors or administrators shall deliver, upon 
the like oath, all records, books and papers in their possession, or 
under their control, belonging to the office held by their testator 
or intestate. If any person so going out of office, or his executors 
or administrators, shall refuse or n^lect, when lawfully required, 
to deliver such records, books or papers, he shall forfeit to the 
town, for every such refusal or neglect, the sum of two hundred 
and fifty dollars; and officers entitled to demand such records, 
books and papers may compel the delivery thereof in the manner 
prescribed by law. 

As am'd by L. 1909, ch. 491, § 1. In effect May 25, 1909. 

§ 98. Subd. 1. Receive and pay over all moneys raised therein 
for defraying town charges, except those raised for the support 
[of highways and bridges, and! of the poor. 

As am'd by L. 1909, ch. 491, § 2. In effect May 25, 1909. 

§ 109. [Repealed by L. 1909, ch. 491, § 3. In effect May 25^ 
1909.] 

§ 110. Refusal to serve as [overseer of liigliivaya 
or3 pound-master.— If any person chosen or appointed to 
the office of [overseer of highways or] pound-master shall refuse 
to serve, he shall forfeit to the town the sum of ten dollars. 

As am'd by L. 1909, ch. 491, { 4. In effect May 25, 1909. 

§ 111. Undertaking of [eommlssioner] town supers 
Intendent of lilgliiv'ays.— Every [commissioner] iown supers 
vntendent of highways shall, within ten days after notice of his 
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election or appointment, execute an undertaking with two or more 
sureties, to be approved by the eupervidor of his town, to the 
effect that he will faithfully discharge his duties as such commis- 
sioner, [and, within ten days after the expiration of his term of 
office, pay over to his successor all moneys remaining in his hands 
as such commissioner, and render to such successor a true account 
of all moneys received and paid out by him as such commis- 
sioner,] which undertaking shall be delivered to the supervisor, 
and filed by him in the office of the town clerk within ten days 
thereafter. 
Ab am'd by L. 1909, ch. 491, i 4. In effect May 25, 1909. 

§§110, 120. [Bepealed by L. 1909, cL 491, § 5. In effect 
May 26, 1909.] 

§ 121* Fenee ▼ie^wers.— The assessors and [commis- 
sioners] town superintendent of highways elected in every town 
shall, by virtue of their offices, be ieaee viewers of their town. 

As am'd by L. 1909, ch. 491, i 6. In effect May 26, 1909. 

§ 122. Peace officers In towns of counties adjoining cities 
ot the Srst class* — The town board of any town within a county 
adjoining a city of the first class may, upon the petition of twenty- 
five taxpayers of the town, annually raise by taxation a sum of 
money, not to exceed one-tenth of one per centum of the assessed 
valuaiion of the taxable property of the town, for the purpose of 
defraying the expenses necessary for the preservation of the pub- 
lic peace of the town. The town board of any such town may 
thereafter annually appoint for a term not extending beyond the 
current official year competent persons who shall be termed peace 
officers for such town, and who shall have all the powers and be 
subject to all the duties and liabilities of a constahle of such 
town in all criminal actions and proceedings and special proceed- 
ings of a crirninal nature. The compensation for the services of 
such peace officers shall be fixed by said town board at a yearly 
salary and shall be paid by such board in equal monthly pay- 
ments, and bills for expenses and equipments of such officers shall 
be audited and paid by said town board monthly. The town 
board may dispense with the services of any or all persons who 
may be appointed hereunder whenever said board shall deem that 
their services are unnecessary. No person shall be appointed as 
a peace officer under this section who is not a citizen of the United 
States, or who has ever been convicted of a crime or who cannot 
understand English, or read and write the English langtuige. 

As added by L. 1909, ch. 147, § 1. In effect April 5, 1909. 
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§ 122.* Police ittstices In certain towns. — In any town of 
this state containing one or more incorporated villages of the 
aggregate population of at least eight thousand inhabitants, the 
office of police justice shall he created upon the adoption of a 
proposition therefor at any regular town election. The term of 
office of said police justice shall be four years. Such police justice 
shall receive no fees, but shall be paid an annual salary to be fixed 
by resolution of the town board of such town, which salary shall 
not be increased nor diminished dwring his term of office. 

As added by L. 1909, ch. 528, § 1. In effect May 27, 1909. 

§ 123. Jurisdiction and powers oi police Justice. — i. Such 
police justice may hold a court of special sessions in said town, 
outside the corporate limits of the village or villages, and shall 
have in the first instance exclusive jurisdiction to hear, try and 
determine all charges of misdemeanor committed within such 
town and without the corporate limits of the village or villages 
therein, and triable by a court of special sessions, subject to the 
right of removal, as provided by the code of criminal procedure, 
to a court having authority to inquire by the intervention of a 
grand jury into offenses committed unthin the county. 

2. Such police justice shall have exclusive jurisdiction to take 
the examination of a person charged with the commission in su^h 
town, without the corporate limits of the village or villages 
therein, of a crime not triable by a court of special sessions; and 
also to hear, try and determine charges against a person of be- 
ing a vagrant or disorderly person within such town without the 
corporate limits of the village or villages therein, or of having 
committed disorderly conduct therein; and to take such proceed- 
ings in either of such cases as may be taken by a justice of the 
peace, with all the powers and subject to all the duties and lior 
bilities of a justice of the peace in respect thereto. 

S. Such police justice shall have all the power and authority 
and be subject to all the duties and liabilities of a justice of the 
peace in issuing warrants for the arrest of a person charged with 
the commission of a crime or disorderly conduct in a county in- 
cluding such town, but if the offense is charged to have been 
committed outside of that portion of the town lying without the 
corporate limits of the village or villages in such town, the per- 
son arrested by such process shall be taken before a magistrate 
of the town or village in which such offense is charged to have 
been committed and the papers on which such process was issued 
shall be delivered to such magistrate who shall proceed thereon 
as though such warrant had been issued by him on such papers. 



* Two sections were added as number 122. See preeeding section. 
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i. A person arrested on a criminal warrant issued by a justice 
of the peace or other magistrate upon a charge of committing a 
crime or an offense of a criminal nature within that portion of a 
town wherein such office of police justice has been or m^y be 
established lying without the corporate limits of the village or 
villages therein, shall be taken before the police justice of such 
town and the papers on which the process was issued shall be 
delivered to him and he shall proceed thereon as though such war- 
rant had been issvsd by him on such papers. 

6, In case of the absence of the police justice or his inability to 
act any justice of the peace of the town shall have jurisdiction. 

6. The term "proceeding/^ as used in this section, also in^ 
eludes a special proceeding of a criminal nature. 

As added by L. 1909, ch. 528, § 1. In effect May 27, 1909. 

§ 124. Creation ot office ot police Justice* — The town board 
of any tovm specified in section one h/undred and twenty-two 
of this article may, and on the petition of twenty- five electors 
qualified to vote on the proposition shall, cause to be submitted at 
any regular town meeting or town election a proposition for the 
creation of such office of police justice in such town. Should such 
provision be adopted, then within ten days thereafter the town 
board of such town shall appoint a competent elector of such town 
and a resident of the portion thereof lying without the corporate 
limits of the village or villages therein, police justice; the person 
so appointed shall hold office until the thirty-first day of Decem- 
ber next after the regular town election next succeeding that at 
which such proposition shall have been adopted. At the regular 
town election next succeeding that at which such proposition shall 
have been adopted a police justice shall be elected. 

As added by L. 1909, ch. 528, § 1. In effect May 27, 1909. 

§ 131. Constitution and regular meeting of town 
board.— The supervisor, town clerk and the justices of the 
peace, or any two of such justices, shall conjstitute the town 
board in each town, and shall hold at least two meetings annually 
at the office of the town clerk, as follows : one on the Tuesday pre- 
ceding the biennial town meeting and on the corresponding date in 
each alternate year, except that in towns where biennial town 
meetings are held At the time of a general election, such meeting 
shall be held on the twenty-eighth day of December in each year, 
unless such day is Sunday, in which case such meeting shall be 
held on the preceding day ; and one on the Thursday next preced- 
ing the annual meeting of the board of supervisors. The supervisor 
or the town cleric ma,y call a special meeting of the town board at 
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any time by giving at least two days' notice in person or in writing 
to the other members of such board of the tims when and place 
where such meeting is to be held. 

As am'd by L. 1909, ch. 140, § 1. In effect March 31, 1909. 

§ 170. Subd. 8. [Repealed by L. 1909, ch. 491, § 7. In effect 
May 26, 1909.] 

§ 171* Fees of oAeers in criminal proceedings.— 

The fees of magistrates and other officers for services in criminal 
proceedings, for or on account of an offense which a court of special 
sessions has not jurisdiction to try, shall be a county charge^ if the 
magistrate had jurisdiction of the proceedings in which the services 
were rendered. The fees of magistrates and other officers in other 
criminal proceedings, or in criminal actions tried before a magis- 
trate of the town where the offense is charged to have been com- 
mitted shall be a charge against such town. The fees of a magis- 
trate or officer in issuing or serving process fur an offense com- 
mitted in a town other than that in which such magistrate resides, 
and of which a court of special sessions has jurisdiction to try, 
or which a magistrate has jurisdiction to hear and determine, 
and the fees of a magistrate in the trial or examination of a per- 
son brought before him by reason of the absence or inability to 
act of the magistrate before whom he is directed by the warrant 
to be brought, charged with such an offense committed in a town 
other than that in which the magistrate before whom such person 
is brought resides, shall, in either case, be a charge against the 
town in which such offense was committed. Except as provided 
in this section no fees shall be allowed either as a town or county 
charge to a magistrate or other officer, for services in a criminal 
action or proceeding, before a magistrate of one town for or on 
account of an offense charged to have been committed in another 
town, and which a court of special sessions has jurisdiction to 
try, or which a magistrate has jurisdiction to hear and determine. 
The fees of a magistrate and the fees and mileage of a peace 
officer in connection with the arrest, examination, conviction and 
commitment of a tramp, or of a vagrant under subdivisions one, 
five or six of section eight hundred and eighty-seven of the code 
of criminal procedure, or of a person charged with a violation of 
section nineteen hundred and ninety of the penal law, may be 
fixed by the board of town auditors, if any, and otherwise by the 
town board of the town, or the board of supervisors of the county, 
to which the same are chargeable, not exceeding the amount now 
allowed by law; and when so fixed, shall supersede as to such 
town or county any other provision of law fixing fees or mileage 
in such case. 

As am'd by L. 1909, ch. 523, S 1. In effect May 27, 1909. 
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§ 298. Bnlatging water district; granting permission tot 
use ot water outside the district. — After the establishment of a 
water district under the provisions of sections two hundred and 
eighty-two to two hundred and eighty-five, inclusive, of this article, 
the water commissioners thereof, with the consent of the town 
board and upon the application of a majority of the owners of 
taxable real property in the district, owning more than one-half, 
measured by its assessed valuation, of such taxable real property, 
and upon the written application of the person or persons owning 
one or more parcels of taxable real property in the town outside of 
and adjoining said water district, may annex and add to said dis- 
trict the territory comprising such outside real estate. An amended 
map of the proposed enlarged district shall be submitted with said 
application and shall be filed as prescribed in section two hun- 
dred and eighty-three for the filing of the map of the original 
district All applications under this section must be by petition 
or petitions subscribed by the petitioners and acknowledged in the 
same manner as a deed to be recorded. The reasonable expenses 
of the necessary proceedings on the extension of a water district, 
as herein prescribed, are a charge against the enlarged district; 
excepting that if the extension is not granted, such expenses shall 
be borne by the petitioners owning such outside real estate, A 
notice, upon such application, shall be given and a hearing and 
determination made by and before the water commissioners in 
the manner, as nearly as may be, as is provided in section two 
hundred and eighty-five. The determination, if favorable to the 
applicants, shall, when approved by the town board at any regular 
or special meeting, be to the effect that the district is extended to 
include the outside real estate described in the application. From 
the time such territory is annexed it shall be subject to annual 
taxation for the raising of money for interest and installments 
on the balance of unpaid bonds of the original district, with the 
other property in the district, as enlarged, in the manner pre- 
scribed by section two hundred and eighty-nine, and the owners 
shall enjoy all the water privileges, subject to the same rents and 
restrictions as the owners of property in such original district. 
A water district may be repeatedly enlarged and extended under 
the provisions of this section as often as an application, in con- 
formity thereto, may be made and approved by the water commis- 
sioners and town board. The water commissioners, with the 
consent of the town board, may also, if authorized by a majority 
vote of the electors owning real estate in the district, taJctn at a 
public meeting, of which notice has been given by publication in a 
newspaper in the town once a week for the preceding four weeJcs, 
or, if there be no such newspaper, then by posting for twenty-eight 
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days in twenty public places in the town, permit any person or 
persons residing or owning real estate outside of the district to 
use water from the district system outside of the district, for a 
rental and subject to restrictions to be prescribed by the commis- 
sioners. Such a meeting shall be called and notice given by the 
town clerk at the request of a majority of the water commis- 
sioners or at the request of twenty-five taxpayers of the district. 
The notice of the meeting, in addition to stating the time and 
place where the same is to be held, shall specify the purpose 
thereof. There shall be a chairman and two inspectors of election 
at such meeting to take charge thereof, who shall be chosen by the 
persons entitled to vote on said proposition. The voting shall be 
by ballot. The chairman shall announce the result and certify 
the same in writing to the water commissioners. Such certificate 
shall be prima facie evidence of the statements therein contained, 
and if the result of the vote as certified authorizes the commis- 
sioners and town board to grant the water permits hereinabove 
mentioned, they may do so unless restrained by a court or judge 
having jurisdiction in the premises. 

Ab added by L. 1909, ch. 356, § 1. In effect May 15, 1909. 

§ 332. Title to burial grounds; care and coatroL — The 

title to every lot or piece of land which shall have been used by 
the inhabitants of any town in this state as a cemetery or burial 
ground for the space of fourteen years shall be deemed to be vested 
in such town, and shall be subject in the same manner as other 
corporate property of towns, to the government and direction of 
the electors in town meeting. In any townt,3 in which trustees 
of burial grounds have not been chosen as provided in sections 
three hundred and thirty and three hundred and thirty-one of this 
chapter, the town board may adopt regulations for the proper care 
of any such cemetery and burial ground, and regulating the 
burial of the dead therein. [If a cemetery or burial ground in 
any such town is not used for burial purposes it 3 It shall be the 
duty of the [commissioner of highways] supervisor of any such 
town to remove the grass and weeds [therefrom] from any such a 
cemetery or burial ground in any such town at least [once] twice 
in each year, and to erect and maintain suitable fences around 
such cemetery or burial ground at a cost not to exceed fifty dollars 
unless authorized by a majority vote of such town. The town 
board of any town may also, in its discretion, provide for the 
preservation, care and fencing, at the expense of the town, under 
the supervision of the supervisor thereof, or of any person whom 
it may designate, of any cemetery or burial ground, by whomso- 
ever owned, in such town, where such control is not vested in 
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other provisions of law in the town or in trustees or other corpo- 
rate body; provided, however, that such power shall not he exer- 
cised in respect to any private ground or particular lot or lots 
therein after the true owner or owners thereof file written objec- 
tions thereto with the town clerk. The cost and expenses of such 
[commissioner] supervisor or designated person or persons in 
performing [such] any of the duties devolved upon either, under 
or pursuant to the provisions of this section, shall be a town 
charge and shall be paid in the same manner as other town 
charges. 

As am'd by L. 1909, cb. 473, § 1. In effect May 24, 1909. 

§ 460. Town board created.— In each town in this state 
having a population of three thousand or upwards, situate within 
a county having a population of three hundred thousand or up- 
wards, excluding New York and Kings counties, and adjoining a 
city having a population of over two hundred and fifty thousand 
inhabitants, the number of such inhabitants in each instance to be 
ascertained by reference to the latest state enumeration, the super- 
visor, town clerk, justices of the peace and [commissioner or 
commissioners] town superintendent of highways are hereby con- 
stituted a board and vested with the powers herein specified, and 
shall continue to have and exercise such powers until the legis- 
lature shall otherwise direct. 

As am'd by L. 1909, cb. 491, § 8. In effect May 25, 1909. 

§ 460. Toum board c^reated.— In each town in this state 
having a population of three thousand or upwards, situate within 
a county having a population of three hundred thousand or up- 
wards, excluding New York and Kings counties, and adjoining 
a city having a population of over two hundred and fifty thousand 
inhabitants, the number of such inhabitants in each instance to 
be ascertained by reference to the latent state enumeration, the 
supervisor, town clerk, justices of the peace and [commissioner 
or commissioners] town superintendent of highways are hereby 
constituted a board and vested with the powers herein specified, 
and shall continue to have and exercise such powers until the 
legislature shall otherwise direct. 

As am'd by L. 1909, ch. 611, § 1. In effect November 1, 1909, as provided 
by § 2 of tbe amendatory act. 

§ 461. Offleers of board.— The said officers shall constitute 
the town superintendent of highway* [commissioners] and the 
town board of the town; the supervisor shall be chairman, the 
town clerk secretary, and he shall keep a correct and complete 
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record of all its proceedings* In case of the absence or inftbilitj 
of the supervisor or town clerk, and there shall be a quoriun of the 
said board present at any meeting regularly convened, they shall 
select from their number one or two persons, as the case may re- 
quire, to act in the place and stead of the supervisor and town 
clerk, respectively, and exercise their duties during such absence 
or inability. 

As am'd by L. 1909, ch. 491, § 8. In effect May 25, 1909. 

§ 461* OAeen of board.— The said officers shall constitute 
the [highway commissioners] board of highway superintendents 
and the town board of the town ; the supervisor shall be chairman, 
the town clerk secretary, and he shall keep a correct and complete 
record of all its proceedings. In case of the absence or inability 
of the supervisor or town clerk, and there shall be a quorum of the 
said board present at any meeting regularly convened, they shall 
select from their number one or two persons, as the case may re- 
quire, to act in the place and stead of the supervisor and town 
derk, respectively, and exercise their duties during such absence 
or inability. 

As am'd by L. 1909, cb. 611, ( 1. In effect November 1, 1909, as provided 
by § 2 of the amendatory act. 

§ 462. Ponrers.— Said board shall possess and exercise all 
the powers and be subject to all the duties now or hereafter im- 
posed by the general laws of this state upon a [highway commis- 
sioner or highway commissioners] town superintendent and upoa 
town boards and boards of health within such towns, and each and 
every official act or power which the [highway commissioner or 
commissioners are] town superintendent of highways is author- 
ized to exercise only on authority or approval of the town board 
by any general law, such board may do and perform of its own 
motion ; but it is not intended to extend the powers of said board 
of officers within the limits of any incorporated village which may 
be situate within any such town, or in any manner to abridge or 
interfere with the power and authority of the officers of any such 
village within its corporate limits. 

As am'd by L. 1909, ch. 491, { 8. In effect May 25, 1909. 

§ 462. Pourers.— Said board shall possess and exercise all 
the powers and be subject to all the duties now or hereafter im- 
posed by the general laws of this state upon a [highway commis- 
sioner or highway commissioners] town superintendent of high- 
ways and upon town board and boards of health within such 
towns, and each and every official act or power which the 
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Ehighway commissioner or commissioners] town superintendent of 
highways are authorized to exercise only on authority or approval 
of the town board by any general law, such board may do and 
perform of its own motion ; but it is not intended to extend the 
power of said board of officers within the limits of any incorpo- 
rated village which may be situated within any such town, or in 
any manner to abridge or interfere with the power and authority 
of the officers of any such village within its corporate limits. 

As am'd by L. 1909, ch. 511, § 1. In effect November 1, 1909, as provided 
by S 2 of the amendatory act. 

§ 468. Engineer and snrveyor.— Said board may employ 
a competent civU engineer and surveyor, who shall, under its 
general direction and control, have immediate [control and] super- 
vision of all public works within said town. 

As am'd by L. 1909, ch. 511, § 1. In effect May 27, 1909. 

§ 470. Counsel maj be employed.— Said board may 
employ an attorney and counselor-at-law to counsel and assist it in 
the discharge of its official duties and to give it such professional 
services as it may require in conducting or defending any actions 
or legal proceedings; but his fees and compensation in any one 
year, exclusive of costs which he may recover, shall not aggregate 
to exceed [fifteen hundred] two thousand dollars. 

As am'd by L. 1909^ ch. 511, § 1. In effect May 27» 1909. 

§ 472* Powers as to streets, roads, sewers and 
water-works; ordinances.— The said board shall have power, 
subject to the limitations and restrictions herein prescribed, to lay 
out, open, design, construct and maintain and alter sewers and 
drains, for the bcoiefit of the town ; to locate, lay out, open, con- 
struct, alter, regulate grade, regrade, pave, repave, curb, repair and 
macadamize or otherwise improve new highways, as well as the 
highways at present within such town ; to lay sidewalks and cross- 
walks, and put up street signs ; to construct, maintain, extend, re- 
pair and regulate water-works, wells, reservoirs or basins for the 
purpose of supplying the inhabitants of such town, or of any 
portion thereof, with pure and wholesome water for domestic 
and sanitary uses, and for protection against fire, and to that 
end to lay mains and conduits, and erect hydrants in public 
highways and avenues of such town ; to make and preserve in the 
office of the town clerk surveys, maps, plans, estimates and draw- 
ings relating to the laying out, designing or improving of 
streets, avenues, roads, sewers and water-works; to enact ordi- 
nances, rules or regulations to define and prevent disorderly con- 
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duct; to prevent all disorderly assemblages; all disturbing 
noise in public places; to prevent all unsafe construction or 
condition of chimneys, flues, stoves, pipes, and other things 
used for or for conducting smoke; to compel the cleaning of 
them and to regulate their construction and condition; to pre- 
vent the deposit of ashes in unsafe places and receptacles; 
to regulate and prevent the uee of fireworks and firearms in the 
town; to prevent bonfires in the streets and public grounds; to 
require fire-escapes to be placed upon buildings more than two 
stories in height; to license and regulate plumbers, hucksters, 
peddlers, junk dealers, pawnbrokers, and the business of pawn- 
brokerage, and to fix the fees to be charged by pawnbrokers, in 
their business; to regulate the running at large of dogs and to 
license the same; to prohibit, license and regulate public billiard 
rooms, bowling alleys and exhibitions or shows of every kind, and 
of theatrical representations ; to prescribe the terms and conditions 
on which licenses shall be granted; to prevent and abate 
nuisances; to regulate and prohibit public and private pumps, 
wells, hydrants and reservoirs, and the use of them; to locate, 
regulate and remove slaughter houses, fat, offal or other rendering 
or reduction works or establishments, and unwholesome and noi- 
some buildings or places, and to compel the cleaning of the same ; 
[whenever necessary] to regulate the construction of private and 
public sewers, sinks and privies ; to prescribe how sidewalks may 
he built and the width, grade and material of which they may he 
constructed, and to require the rebuilding^ relaying or repairing 
of the same; requiring the owners of property to make sewer or 
water connections with public sewers, drains, mains or conduits; 
to prevent the adulteration of any article used for food or drink 
and to provide for the inspection thereof by the health department 
of said town; to regulate the speed of motive power on railroads 
over any public street or highway crossing; to require any rail- 
road company to station and keep flagmen or gates at any street or 
highway crossing within the town, and such other and further 
ordinances not inconsistent with the laws of the town, the protec- 
tion of its property, the preservation of peace and good order, the 
preservation of health, the prevention and extinguishment of fires, 
the protection and control of the public streets, avenues and high- 
ways, drains, ditches, sidewalks and crosswalks, within such town ; 
and to prescribe penalties for the violation of such ordinances and 
to maintain actions at law for the recovery of such penalties by 
legal proceedings in the name of and on behalf of the town, but 
not to exceed two hundred dollars shall be recoverable for any 
single violation of such rule^ and regulations, and the justice's 
court of the justices of the peace in such towns shall have juria- 
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diction to hear, try and determine complaints for the violation of 
said ordinances, and to impose fines equal to the penalty pre- 
scribed by said ordinances for yiolations of the same, and to com- 
mit any person convicted of a violation of said ordinances to the 
jail of [Erie] the county in case of default of payment of the 
fine imposed for such violation for a term not exceeding one day 
for each and every dollar of such fine. Said ordinances, rules or 
regulations may provide that where a violation of the same is con- 
tvnuous, each twenty-fowr hours thereof shall constitute separate 
and distinct violations. Ordinances which the board may adopt 
shall be published in the official paper before they shall go into 
effect and shall take effect ten days after the date of such publica- 
tion. The certificate of the town derk shall be prima facie 
evidence of the adoption and publication of all such rules and 
regulations. 

Ab am'd hj L. 1009, eh. 511, § 1. In effect May 27, 1909. 

§ 482* Orders to onmers to repair sidewalks or make 
sewer or water connectlons.'-^MteT the board shall have adopted 
general rules prescribing how the sidewalks shall be built, sewer 
or water connections made, and such rules or regulations shall 
have become of force, then the board may adopt orders, from time 
to time, directing the owners of the respective lots in front of 
which it is desired that sidewalks be built, or relaid, or repaired, 
or a sewer or water connection made, to build or make the same 
in conformity to such general rules or regulations, and specifying 
the time within which the same must be done^ amd the board m>ay 
before any highway, in which sewer or water mains have been 
laid, shall be paved or macadamized, likewise order the owners of 
adjoining lots or parcels of land to malce connections with such 
sewers or water mains at such distances from each other as the 
board may prescribe, and place conduits extending from such con- 
nections back outside of the curb line of the street. If there be 
a building upon such lot or parcel of land, then the town cleric 
shall serve such order or orders by delivering a copy of the same 
to some person of suitable age and discretion found occupying said 
building. If no such person be found occupying said building 
the town cleric shall serve said order by affixing a copy thereof to 
the front or other outer door of said building. If there be no 
building on said premises, such notice shall be served by pvhlish' 
ing the same in the official paper at least twice. In each instance 
it shall be sufficient if said notice shall be directed " to whom it 
may concern," without specifying the name of the owner of 
said premises. The work so ordered shall be done within ten days 
from the service of said order. Service of said order shall be 
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deemed completed upon service of the same upon the said person 
found in said building, or upon affixing the same to said door of 
said building, or upon the last publication of said notice as the 
case may be. If the work shall not be done within said ten days, 
then the board shall cause the same to be done, and the board m/iy 
enter into a contract therefor without giving public notice thereof, 
or may cause the same to be done under the direction of the engir 
neer by day laibor, and the engineer may purchase all material 
which may be necessary for that purpose. The amount of the 
expense of doing the said work shall be and become a lien and 
charge upon the lot or parcel of land in front of which the im- 
provement shall be made, [The town clerk may publish the same 
by serving a copy of such order upon some person of suitable age 
and discretion, and upon each such lot or parcel of land, or, if 
no such person can be found upon each such lot or parcel of land 
may publish the same in the official paper at least twice; such 
publication must be made at least ten days before the time speci- 
fied therein within which the work is required to be done. If, 
within the time prescribed in the order, the work required shall 
not have been done, then the board shall cause the same to be done, 
and audit the expense of doing the same, and thereupon the 
amount of the expense shall become a lien upon the lot or parcel 
of land in front of which the improvement shall be made. The 
board may, in its discretion, before any highway in which sewer 
or water mains shall have been laid shall be paved or macadam- 
ized, direct the owners of adjoining lots of land, to make connec- 
tions with such mains, at such distances from each other as the 
board may prescribe, and place conduits extending from such con- 
nections back outside of the curb line of the street.] 

Ab am'd by L. 1909, ch. 511, S 1. In effect May 27, 1909. 

§ 501* Detailed statement of expense to bo entered 
in niinntes; assessment-roll.— When the board shall have 
determined to make any improvement and entered into a contract 
for the same, or have made an order authorizing the board to make 
the same, they shall cause a complete statement in detail of all 
expenses of the improvement to be made and entered in their 
minutes and published with their proceedings ; and no note, cer- 
tificate of indebtedness or bond shall be issued on acoount of such 
improvement for any greater amount whatsoever than the actual 
cost of the improvement, as the same shall be specified and set 
forth in the said statement. And thereupon the board [shall] 
m/iy direct the board of assessors to make an assessment-roll on 
account of the improvement. It shall thereupon be the duty of 
the board of assessors to prepare such roll, which shall contain a 
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description of each lot or parcel of land so that the flame may be 
ascertained and identified by such description; the name of the 
reputed owner thereof; [if it is a frontage assessment, the num- 
ber of lineal feet of frontage or bounds of the parcel of land upon 
the improvement; if an assessment where the expense is appor- 
tioned on the basis of benefits received by each parcel and not 
upon the frontage, then specifying the proportional part of the 
amount assessed which each parcel should pay, and in separate 
columns set down] the amount of benefit of said improvement 
which each such lot or parcel of land shall have received, ex- 
pressed in decimals, and the amount assessed which each parcel 
should pay, the amount of the said assessment which must be paid 
in each year, under heading specifying the day and year when the 
same becomes payable. In case of assessments for construction of 
general sewers, all property within the sewer district shall be in- 
cluded in the assessment. In other cases [where the assessment 
is made upon the basis of benefits and not on the basis of front- 
age] the town board shall define the territory to be included by 
the board of assessors in the assessment-rolL The town board may 
at its election make and prepare any assessment-roll in the first 
instance without at any time submitting the same to the board of 
assessors. 

As am'd l^ L. 1909, ch. 511, I 1. In effect May 27, 1909. 

« 

§ 502. Completioii of roll; objeetioiui; Hearing.— 

The board of assessors shall file the assessment-roll, when com- 
plete, with the town derk, and thereupon it shall be the duty of 
the town board to cause notice to be published in the official paper 
that the said assessment-roll has been completed, and that at a 
time and place to be specified therein, the town board will meet 
and hear and consider any objection which may be made to the 
said roll. Said notice shall be published in the official paper. The 
first publication thereof shall not be less than ten nor more than 
twenty days before the time to be specified therein for the hear- 
ing. When the roll shall have been prepared by the town board 
in the first instance the same notice shall be given. At the time 
and place to be so specified, the town board shall meet and hear 
and consider any objections to the assessment-roll, and may 
change or amend the same if they deem it necess«iry or just to do 
so, and may affirm and adopt the same as originally proposed or 
as amended or changed, or they may annul the same and order 
the board of assessors to proceed anew and prepare another roll 
or the town hoard may prepare such new roll; in either of which 
case, when completed and filed, they shall proceed to give notice 
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and hear and consider objections as in the first instance, and shall 
possess the same powers as in the first instance to review, correct, 
amend and affirm the rolL 

Ab am'd hj L. 1909, ch. 511, § 1. In effect May 27, 1909. 

§ 523. Officers to be elected-- There shall be elected at 
the town meeting and election to be held in each town in any such 
county on the first Tuesday after the first Monday of November, 
in the year nineteen hundred and nine, and biennially thereafter, 
one supervisor, one town clerk, three assessors, £one or three com- 
missioners of highways,] one collector, one or two overseers of the 
poor and not more than five constables for the term of two years 
commencing on the first day of January, succeeding their elec- 
tion. There shall also be elected a town superintendent of high- 
ways unless the town shall have adopted a resolution that there- 
after the town superintendent shall he appointed hy the town 
hoard as provided in section forty-one of the highway law. The 
town superintendent's term of office shall hegin on the Thursday 
succeeding his election and he for a term of two years. There shall 
also be elected at such town meeting and election and biennially 
thereafter, two justices of the peace for terms of four years, begin- 
ning on the succeeding first day of January. All persons elected 
at such biennial town meeting to the office of justice of the peace 
to fill a vacancy shall take office on the first day of January next 
succeeding their election, and all persons appointed by a town 
board or other competent authority to fill a vacancy in the office 
of justice of the peace shall serve until and including the thirty- 
first day of December following the next succeeding biennial town 
meeting. The collectors elected at such town meetings and elec- 
tions shall enter upon the discharge of their duties after their 
predecessors have completed the duties of their offices, in respect 
to the collection of taxes and returns thereof, as now prescribed 
by law. 

Ab am'd by L. 1909, ch. 491, § 8. In effect May 25, 1909. 

§ 533. Officers to be elected.— There shall be elected at 
the town meeting and election to be held in each town in any such 
county on the first Tuesday after the first Monday in November, 
in the year nineteen hundred and nine, and biennially thereafter, 
one supervisor, one town clerk, three assessors, [one or three com- 
missioners of highways,] one collector, one or two overseers of the 
poor, [and] not more than five constables, and two inspectors 
of election for each election district, all of whom shall hold office 
for a term of two years beginning on the first day of January 
next succeeding. There shall also he elected a town superintend 
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ent of highways unless the town shall have adopted a resolution 
that thereafter the town superintendent shall he appointed by 
the town board as provided in section forty-one of the highway 
law. The town superintendent's term of office shall begin on the 
Thursday succeeding his election and be for a term of two years. 
There shall also be elected at such town meeting and election and 
biennially thereafter, two justices of the peace for terms of four 
years, banning on the succeeding first day of January. [The 
collectors elected at such town meetings and elections shall enter 
on the discharge of their duties after their predecessors shall 
have completed the duties of their offices, in respect to the col- 
lection of taxes and the return thereof as now prescribed by law.] 
Except that the collector elected at any such town meeting in 
nineteen hundred and eleven and biennially thereafter shall take 
office immediately upon his election and qualification as pre- 
scribed by law. But the collector in any such town for the cur- 
rent term shall complete the duties of his office in respect to the 
collection of taxes, and the payment and return thereof, upon 
any warrant received by him during his term of office, notwith- 
standing the election of his successor. 

As am'd by L. 1909, ch. 491, % 8. In effect May 25, 1909. 

§ 543. OfEloen to be eleoted-— There shall be elected at 
the town meeting and election to be held in each town in any such 
county on the first Tuesday after the first Monday in November 
in the year nineteen hundred and nine, and biennially thereafter, 
one supervisor, one town clerk, three assessors, [one or three com- 
missioners of highways,] one collector, one or two overseers of the 
poor, and not more than five constables, all of whom shall hold 
office for the term of two years, beginning on the succeeding first 
day of January. There shall also be elected a town superin- 
tendent of highways unless the town shall have adopted a reso- 
lution that thereafter the town superintendent shall be appointed 
by the town board as provided in section forty-one of the highway 
law. . The town superintendent's term of office shall begin on the 
Thursday succeeding his election and be for a term of two years. 
There shall also be elected at such town meeting and election and 
biennially thereafter, two justices of the peace for terms of four 
years, beginning on the succeeding first day of January. The col- 
lectors elected at such town meetings and elections shall enter on 
the discharge of their duties after their predecessors shall have 
completed the duties of their offices, in respect to the collection of 
taxes and the return thereof, as now prescribed by law. 

As am'd by L. 1909, ch. 491, $ 8. In effect May 25, 1909. 
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§ 563. Offioen to be eleoted.— There shall be elected at 
the town meeting and election to bo held in each town in any such 
county on the first Tuesday after the first Monday of November, 
in the year nineteen hundred and nine, and biennially thereafter, 
one supervisor, one town clerk, three assessors, Cone or three com- 
missioners of highways,] one collector, one or two overseers of the 
poor, and not more than five constables, for the term of two years 
commencing on the first day of January, succeeding their election. 
There shall also be elected a town superintendent of highways un- 
less the town shall have adopted a resolution that thereafter the 
town superintendent shall be appointed by the town board as pro- 
vided in section forty-one of the highway law. The town superin- 
iendent's term of office shall begin on the Thursday succeeding 
his election and be for a term of two years. There shall also be 
elected at such town meeting and election and biennially there- 
after, two justices of the peace for terms of four years, beginning 
on the succeeding first day of January. The collectors elected at 
such town meetings and elections shall enter upon the discharge 
of their duties after their predecessors have completed the duties 
of their offices, in respect to the collection of taxes and returns 
thereof, as now prescribed by law. 

Aa am'd by L. 1909, ch. 491, § 8. In effect May 25, 1909. 

§ 573. Officers to be eleoted.— There shall be elected at 
the town meeting and election to be held in each town in any such 
county on the first Tuesday after the first ilonday of November, 
in each odd-numbered year, one supervisor, one town clerk, three 
assessors, [one or three commissioners of highways,] one collec- 
tor, one or two overseers of the poor and not more than five con- 
stables. The persons first elected to the various offices above men- 
tioned shall enter upon the discharge of their duties on the fourth 
day of March, nineteen hundred and eight, and serve until and 
including March third, nineteen hundred and ten. Their suc- 
cessors shall be elected at the biennial election and town meeting 
held in nineteen hundred and nine and biennially thereafter, for 
the term of two years commencing on the fourth day of March 
succeeding their election. There shall also be elected a town 
superintendent of highways unless the town shall have adopted 
a resolution that thereafter the town superintendent shall be ap- 
pointed by the town board as provided in section forty-one of the 
highway law. The town superintendent's term of office shail 
begin on the Thursday succeeding his election and he for a term 
of two years. There shall also be elected at such town meeting 
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and election and biennially thereafter, two justices of the peace 
for terms of four years, beginning on the succeeding first day 
of January. 

As am'd by L. 1909, ch. 491, § 8. In effect May 25^ 1909. 

§ 583. OfEloers to be eleoted.— At the town meetings to be 
held in such towns at the time of the general election in the year 
nineteen hundred and nine, there shall be elected one supervisor, 
one town clerk, one collector. Cone highway commissioner in 
towns having but one such commissioner,] one or two overseers 
of the poor, and not more than five constables for terms of two 
years each, beginning on the succeeding first day of January. 
At the biennial town meetings to be thereafter held in such towns 
in the odd numbered years, all of such ofl&cers shall be elected and 
shall hold ofiice for the terms of two years beginning on the first 
day of January succeeding their election. There shall also be 
elected a town superintendent of highways unless the town shall 
have adopted a resolution that thereafter the town superintend- 
ent shall be appointed by the town board as provided in section 
forty-one of the highway law. The town superintendent's term 
of office shall begin on the Thursday succeeding his election and 
be for a term of two years. The collectors elected at such town 
meetings shall enter on the discharge of their dutiee after their 
predecessors shall have completed the duties of their offices in 
respect to the collection of taxes and the return thereof as now 
prescribed by law. 

As am'd bj L. 1909, ch. 491, $ 8. In effect May 25, 1909. 

§ 584. Jnstioes of the peace, assessors and [com- 
ntissioners] town superintendents of hislmrays.— At the 

town meetings to be held in such towns at the time of the 
general election in the year nineteen hundred and nine two jus- 
tices of the peace shall be elected for terms of four years, be- 
ginning on the succeeding first day of January, and at each bi- 
ennial town meeting thereafter there shall be elected two justices 
of the peace for a like term, beginning on the succeeding first 
day of January. At the town meeting to be held at the time of 
the general election in the year nineteen hundred and nine and 
biennially thereafter, three assessors shall be elected for terms of 
two years, banning on the succeeding first day of January. CAt 
the town meetings to be held in such towns at the time of the 
general election in the year nineteen hundred and nine and bien- 
nially thereafter, three commissioners shall be elected for terms 
of two years, beginning on the succeeding first day of January.] 

As am'd by L. 1909, ch. 491, § 8. In effect May 25, 1909. 
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VILLAGE LAW 



I«aws IOOO9 Chap. 64. (In elTeet Febmary 17, 1900.) 

§ 2* Requisite population.— A territory uot exoeediog one 
square mile, or an entire town, containing in either case a popu- 
lation not less than two hundred, and not including a part of a 
city or village, may be incorporated as a village under this chap- 
ter. [But if a part of the territory of the town, which town has 
a population of not less than ten thousand, has already been in- 
cluded in a city or in one or more villages, then the whole or any 
part of the remaining territory of such town, not included in the 
corporate limits of such city or village, may be incorporated as a 
village under this chapter, provided that such territory shall have 
a population of not less than one thousand.] 

Ab am'd by L. 1909, ch. 555, § 1. In effect May 28, 1909. 

§ 3. Proposition for incorporation and consent of 
property onmers.^ Twenty-five adult freeholders residing in 
such territory may institute a proceeding for the incorporation 
thereof as a' village, by making and delivering to the supervisor 
of the town in which such territory is situated, or if situated 
in two or more towns, to the supervisor of each of such towns, 
a proposition in substantially the following form: 

PEOPOSITION 

for the 
Incorporation of the village of 

The undersigned adult resident freeholders of the territory 
hereinafter described propose the incorporation thereof by the 
name of the village of 

The territory proposed to be incorporated does not exceed one 
square mile and is bounded and described as follows : (or, the ter- 
ritory proposed to be incorporated is the entire town of 

) [or, the territory proposed to be incorporated 

is bounded and described as follows : , 

and has a population of over one thousand and is a part of the 

town of , which town has a population of not less 

than ten thousand and a part of the territory of such town is 
already incorporated in a city or one or more villages namely, 

)] 

Such territory contains a population of , as ap- 

l)ears from the enumeration hereto attached. 

Dated 

(Signatures and residences.) 
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The proposition shall be signed by the persons proposing such 
incorporation, with the addition of the town in which they re- 
spectively reside. There shall be attached to said proposition and 
delivered to said supervisor or supervisors concurrently therewith, 
a written consent to the proposed incorporation in substantially 
the following form: 

CONSENT 

to the 

Proposed incorporation of the village of 

The undersigned, owners of one-third in value of the real prop- 
erty within the territory described in the proposition hereto at- 
tached, as assessed upon the last preceding town assessment-roll, 
hereby consent to the incorporation thereof as in said proposition 
set forth. 

Dated 



Signatures. 



ResidenceB. 



Assessments. 



The said consent shall be signed by owners of real property, 
situated within such territory constituting one-third in value 
thereof, as assessed upon the last preceding town assessment-roll, 
with the addition of their places of residence and the assessment 
of their said real property, respectively. A list of the nemes of 
the inhabitants of such territory shall be attached to and accom- 
pany the proposition. At the time of the delivery of the proposi- 
tion the sum of fifty dollars shall be deposited with one of the 
supervisors for the purpose specified in this article. 

As am'd by L. 1909, ch. 655, S 1. In effect May 28, 1909. 

§ 5. Subd. 3. That, if the territory is less than an entire town, 
it contains more than one square mile [or is part of a town 
Laving a population of less than ten thousand and that part of the 
territory of such town is not already incorporated in a city or 
in one or more villages, and that the territory proposed to be in- 
eorporated has a population of less than one thousand], or 

Aa am'd by L. 1909, ch. 555, $ 1. In effect May 28, 1909. 

§ 52. Annual elections—- An annual election shall be held 
in each village on the third Tuesday in March, unless a town 
meeting of a town in which any part of the village is situated, 
or a general election, shall be held on such day, in which case 
the annual election shall be held upon the next day thereafter. 
All other village elections are special elections. A village of the 
second, third or fourth class may by the adoption at an annual 

11 
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or special election of a proposition therefor, hold its annual elec- 
tion on [any] thfi third Tuesday in June, imless a town meeting 
of a town in which any part of the village is situated, or a general 
election, shall be held on such day, in which case the annual 
election shall be held upon the next day thereafter. A special 
election for the adoption of such a proposition may be held at 
any time. Th& official year in such village shall begin at noon 
on the first Monday after the said election. All villages which 
have heretofore by resolution duly adopted designated any other 
Tuesday in June for their annual election shall hereafter hold 
such annual election on the third Tuesday of June except as 
above stated. The board of trustees or such members thereof as 
are in office shall by resolution, adopted at least ten days before 
every village election, designate the hours of opening and closing 
the polls thereof, which shall include at least four consecutive 
hours between sunrise and eight o'clock in the evening. The reso- 
lution shall also designate the place of holding the dection, or if 
there is more than one election district in the village, the place 
of holding the election in each district. The board or such mem- 
bers thereof as are in office also shall, at least ten days before 
the election, cause notice thereof to be published at least once in 
the official paper, if such paper is published in the village, and a 
printed copy thereof conspicuously posted in at least six public 
places in the village, specifying the time and place or places, of 
holding the election, the hours of opening and closing the polls 
thereof, the offices, if any, and the term to be filled, and setting 
forth in full all propositions to be voted upon. If the board or 
such members thereof as are in office neglects to appoint the place 
or places for the annual election, the election shall be held at the 
place or places of the last preceding annual election, and if it 
neglects to appoint the hours of opening and closing the polls 
thereof, such hours shall be the same as at the last preceding 
annual election. An annual election of the village officers shall 
not be invalid because of a failure to give such notice. A vote 
upon a proposition shall be void unless due notice of the election 
has been given. If a village, constituting a single election dis- 
trict, is divided into wards and elects trustees by wards, separate 
ballot boxes shall be provided for each ward, and the ballots of 
the electors residing therein shall be deposited in the ballot box 
designated for such ward. 
Ab am'd by L. 1909, ch. 472, $ 1. In effect March 1, 1910. 

§ 63. Separate boards of commissioners.— A village 
which has no separate board of fire, water, light, sewer, park or 
cemetery commissioners, by adopting a proposition therefor at 
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an annual election, may establish such a board, or may establish 
a municipal board, with the powers, duties and responsibilities 
of two or more of such separate boards. In a village of the first 
class a board of commissioners or a municipal board may be com- 
posed of three or five members as shall be determined by the 
proposition. If such proposition be adopted, the board of trus- 
tees at its next annual meeting shall appoint such commissioners^ 
for the terms of one, two and three years, respectively, or in a 
village which determines to have five commissioners, for the terms 
of one, two, three, four and five years, respectively; and at each 
annual meeting thereafter the board of trustees shall appoint ona 
commissioner for the full term of three or five years, as the case 
may be. 

As am'd by L. 1909, ch. 469, § 1. In effect May 24, 1909. 

§ 100. Fisoal year.— The fiscal year begins on the first day 
of [March,] the calendar month in which the annual election is 
to he held as provided in section -fifty-five of this act and ends 
on the last day of [February] the calendar month preceding such 
annual election, Xo expenditures shall be made, nor indebted- 
ness incurred, by the village, during the [month of March] first 
month of the fiscal year, except for current expenses. The term 
" assessors," as used in this article, includes the board of trustees 
of a village which has no separate board of assessors. 

As am'd by L. 1909, ch. 472, $ 1. In effect March 1, 1910. 

§ 104. Annual asseMment-roll.— The assessors of a vil- 
lage shall, on or before the first Tuesday of [June] the fourth 
month of the fiscal year, if a village of the first or second class, 
and on or before the first Tuesday of [May] the third month 
of the fiscal year, if a village of the third or fourth class, prepare 
an assessment-roll of the persons and property taxable within the 
village in the same manner and form as is required by law for the 
preparation of a town assessment-roll. They shall also enter on 
such roll the names of all persons liable to a poll tax. The assess- 
ors of a village of the third or fourth class, included wholly within 
a town, and in any village wholly within a town where no assess- 
ors are elected or appointed, the trustees acting as assessors may, 
and upon the adoption of a proposition therefor at an annual 
election, shall adopt the aRsessment-roU of the town of the last 
preceding year as the basis of their assessment, so far as prac- 
ticable. If such town roll be adopted the assessors shall copy" 
therefrom a description of all real property of the village and the 
value thereof as the same appears thereon ; also all personal prop- 
erty and the value thereof assessed on such town roll to residents 
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of the village, or to corporations taxable therefor therein, together 
with the names of the persons or corporations, respectively, to 
which such real or personal property is or should be assessed. 
Where the town assessment-roll is adopted and the valuation of 
any taxable property cannot be ascertained therefrom, or where 
the value of such property shall have increased or diminished 
since the last assessment-roll of the town was completed, or an 
error, mistake or omission on the part of the town assessors 
shall have been made in the description or valuation of taxable 
property, the assessors shall ascertain the true value of the prop- 
erty to be taxed from the best evidence available. 
As am'd by L. 1909, ch. 472, § 1. In effect March 1, 1910. 

§ 106. Meeting of asseMors to hear oontplatnts^-* 

The assessors shall, in a village of the first or second class, at 
least one week before the first Tuesday [in June in each year] 
of the fourth month in the fiscal year, and in a village of the 
third or fourth class, at least one week before the first Tuesday 
[in May in each year] of the third month in the fiscal year, cause 
a notice to be published in each newspaper published in the vil- 
lage, and posted in at least five conspicuous public places in the 
village, that on such first Tuesday [in May or June] of the 
fourth or third month of the fiscal year, as the case may be, at a 
ppecified place and during four consecutive hours to be named^ 
they will meet for the purpose of completing the assessment^roll, 
and of hearing and determining complaints in relation thereto, 
and they may adjourn such meeting from day to day, not later 
than Saturday then next succeeding. A copy of such assessment- 
roll shall be deposited with the village clerk at least five days 
prior to such first Tuesday [in May or June] of the fourth or 
third month of the fiscal year, as the case may be and shall be 
open for inspection by the inhabitants and taxpayers of such vil- 
lage at all times during business hours of such days. Village 
assessors possess all the powers and are subject to all the duties 
of town assessors in hearing and determining complaints as to 
assessments. If the village is one in which the assessment-roll 
is required to be prepared by copying from the assessment-roll 
of the town, the assessors at such meeting shall not hear any com- 
plaint as to valuation which has not been changed, except upoa 
proof of a change in the property or in the ownership or valuation 
since the town assessment was completed. 

As am'd by L. 1909, eh. 472, § 1. In effect Marcli 1, 1910. 

§ 106. Completion and Terificatlon of asflesflment^ 

roll.— When the assessors, or a majority of them, shall kave 
completed the village assessment-roll, they shall severally mak^ 
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subscribe and attach to such roll^ an oath, in substantially the 
same form as is required of town assessors by the tax law, if such 
roll was originally prepared by them; or, if such roll was pre- 
pared by copying from, the assessment-roll of the town, an oath, 
to the effect that such roll contains, to the best of their knowledge 
and belief, a true statement, of the property, persons and cor- 
porations liable to assessment and taxation within the village, 
as the same appears upon the assessment-roll of the town in which 
the village is situated, and, if in making such assessment the 
valuation of any property has been changed, or any new or ad- 
ditional assessment has been made, that in changing such valu- 
ation or in making such new or .additional assessment, they have 
estimated the value of the real estate at the sums which a ma- 
jority of the assessors have decided to be the full value thereof, 
and that the personal property so assessed is assessed at the full 
value thereof, according to their best knowledge and belief. The 
roll as so completed and verified shall be filed with the village 
clerk, on or before the second Tuesday in CJune] the fourth 
month of the fiscal year in villages of the first or second class, 
and on or before the second Tuesday in [May] the third month 
of the fiscal year in villagee of the third or fourth class. 
Ab un'd by L. 1909, ch. 472, $ 1. In effect March 1, 1910. 

§ 107. Failure to hold nteetins*— If the meeting for 
completing the village assessment-roll and hearing complaints 
in relation thereto is not held on the first Tuesday in [May, or 
June] the third or fourth month of the fiscal year, as the case 
may be, each of the assessors shall forfeit to the village ten dollars, 
and they shall, by resolution, fix another time therefor, and give 
notice thereof at least ten days prior thereto by publication 
thereof, in the same manner as for the first meeting, and by post- 
ing copies thereof in at least five conspicuous places in the vil- 
lage. The assessors shall meet accordingly at the time and place 
appointed, shall heir complaints, complete the assessment-roll, 
and file the same on or before the fourth day after such meeting, 
in the same manner as near as may be as if their annual meeting 
had been held as required by law. If the completed assessment- 
roll shall not be so filed on or before the fourth day after the meet- 
ing for completing the same and hearing complaints in relation 
thereto, in either case, the assessment shall not on that account 
be invalid, but such roll shall be filed in like manner as 90on as 
may be thereafter and each assessor shall forfeit to the village 
five dollars for each day of such neglect. 

Ab am'd by L. 1900, ch. 472, t 1. In effect March 1, 1910. 
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§ 108« Notioe of oon&pletlon of annual assennnent- 

xoll«— Upon completing and filing the annual assessment-roll, 
And on or before the second Tuesday of [June] the fourth month 
cf the fiscal year in villages of the first or second class, and on or 
tefore the second Tuesday in [May] the third month of the 
fiscal year in villages of the third or fourth class, the assessors 
shall cause notice thereof to be published at least once in the 
official paper, if any, and copies of such notice posted in not less 
than five public places in the village, specifying the date of 
filing, and that the same will remain on file with the clerk, sub- 
ject to public infipection, for fifteen days after the date of such 
notice. 

As am'd by L. 1909, cK 472, % 1. In effect March 1, 1910. 

§ 110. Subd. 6. In all villages which shall, pursuant to section 
fifty-two of this act, hereafter adopt a proposition to hold their 
annual election in June, the board of trustees of such village shall 
in the first annual tax levy, after the adoption of such a prop- 
osition, include such additional sums as shall be deemed neces- 
sai'y to meet all expenditures of the village for the period from, 
March first to June first next preceding such annual tax levy, 
but not exceeding one-quarter of one per centum upon such total 
valuation, and in all villages which have heretofore adopted such 
a proposition, the board of trustees shall include in the first 
annual tax levy after this act takes effect, such additional sums as 
shall be deemed necessary to meet all expenditures of the vilUige 
for the period from March first to June first next preceding sitch 
annual, tax levy, but not to exceed one-quarter of one per centum 
^pon such total valuation. 

As added by L. 1909, ch. 472. § 2. In effect March 1, 1910. 

§ 166. Pavemen4b and sidewalks.i» The board of trus- 
tees may cause a street in the village, or part thereof, to be graded 
or the sidewalk to be constructed of stone, cement, brick or similar 
substance or flagged or curbed or the street paved, or any one or 
more of such acts performed wholly at the expense of the village, 
or of the owners of the adjoining land, or partly at the expense 
of each; but such street shall not be so graded Cor], flagged or 
constructed as above provided or curbed or paved wholly at the 
expense of the owners of the adjoining land, unless a petition 
therefor be presented to the board of trustees signed by the owners 
of at least two-thirds of the frontage on the street, or portion 
thereof, proposed to be so improved, if the improvement is to 
consist of grading or curbing or paving, and by the owners of 
more than one-half of the frontage on the street or [portion] 
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on the side thereof proposed to be improved if the improvement 
consists of flagging or otherwise constructing a sidewalk as above 
provided, and a hearing given thereon to all persons interested, 
on a notice of at least ten days. If snch improvement is so re- 
quired to be constructed or repaired wholly at the expense of 
the owners of the adjoining lands, a notice specifying the place 
and manner, and the time, not less than thirty days, within which 
the said improvement is required to be constructed or repaired, 
shall be served upon the owners. If an owner shall not construct 
or repair the street as required by the notice, the board of trus- 
tees may cause the same to be so constructed or repaired, and 
assess the expense thereof upon the adjoining land. If a street 
is to be so improved, constructed or repaired at the joint expense 
of the village and the owner of the adjoining land, the board of 
trustees may cause the same to be constructed or repaired, and 
assess upon the adjoining land the proportion of the expense 
chargeable against the same; or it may direct the owner to con- 
tribute labor or materials therefor. The total amount expended 
for street paving in any fiscal year from the moneys raised dur- 
ing such year, for street purposes, otherwise than in pursuance 
of a village election, shall not be more than one-half thereof. No 
land owner shall be required to grade, flag, construct sidewalk, 
curb or pave or bear the expense of so doing any portion of the 
street not in front of such land, nor beyond the center of the 
street. All grading done or flagging or sidewalk laid or curb 
set or pavements laid by the owners of adjoining land shall be 
laid under the supervision and in accordance with the directions 
of the board of trustees. The expense of constructing a pavement 
or of grading done or flagging or sidewalk laid or curb set or 
any part thereof may be raised in an entire amount or in smaller 
amounts from time to time, as the board of trustees may de- 
termine. If any portion of such expense is to be borne by the 
village, bonds or certifioates of indebtedness may be issued. If 
such expense or any part thereof is to be assessed upon adjoining 
land, the board of trustees may apportion it upon the lands and 
assess the same as a whole or by installments. Notice of an 
assessment based upon such apportionment shall be given to the 
land owners, who may pay the amounts assessed within ten days 
after such notice. At the expiration of that time bonds or cer- 
tificates of indebtedness may be issued for the aggr^ate amount 
of such assessment then remaining unpaid. Taxes for the amoimt 
of such bonds or certificates issued on account of default in the 
payment of the amount apportioned upon the adjoining land shall 
be levied and collected in the manner prescribed by this chapter 
in case of unpaid assessments for the construction of sewers. 
As am'd bj L. 1909, ch. 430, | 1. In effect May 21, 1909. 
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§ 168. Acquisition of lands for parks and sqnares. 

— The board of trustees may, on behalf of the village, accept 
by grant or devise a gift of land for a public park or square 
within the village, or wholly within [one] three miles of the 
boundaries thereof, or may submit to a village election a prop- 
osition to purchase land so located for such purpose at an expense, 
specified in the proposition, [not exceeding one per centum of 
the value of the taxable property of the village, as appears by the 
last preceding assessment-roll.] specifying the maximum amount 
to he paid therefor and the mode of raising such amount. If the 
proposition be adopted, the board may purchase such land ac- 
cordingly, or, if unable to agree with the owners for the purchase 
thereof, may acquire title thereto by condemnation; but if the 
commissioners appointed in the condemnation proceedings shall 
fix the value of the land at a larger amount than authorized to 
be paid therefor by such election, the condemnation proceedings 
shall be abandoned and the costs of the defendants shall be paid 
by the village unless payment of such larger amiount shall be 
authorized at a village election. Upon the acquisition of land for 
the purposes of this section, either by gift or purchase, the board 
lasLj establish and maintain a public park or square thereon and 
for thai purpose shall have the power to perform all the duties of 
a separate board of park commissioners as provided for in this 
chapter. 

As am'd by L. 1909, ch. 469, § 1. In effect May 24, 1909. 

§'276. Contracts witb otber ninnicipalities.— The 

board of sewer commissioners may contract for the connection of 
the sewers thereof with the sewers of another village, or of a town 
or city; or jointly with such other village or la town or city may 
construct, maintain, operate or use sewers, outlets or disposal 
works; or may contract with any such other village, or a town or 
city, for the right to construct and maintain through any such 
other village, town or city an outlet sewer, including the right 
to acquire real property for such sewer outlet, which thereupon 
may be acquired either at private sale or by condemnation as au- 
thorized by this act. But no such contract shall [not] be made 
unless a proposition therefor be adopted, stating the maximum 
expense. 

As am'd by L. 1909, eh. 212, | 1. In effect i^ril 19, 1909. 

§ 200. Acquisition of lands for parks or cen&eteries. 

— The board of park or cemetery commissioners of a village may, 
in behalf of the village, accept by gift, grant or devise thereto, 
land for a village park or village cemetery within the village, or 
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wholly within three miles of the boundaries thereof; or may re- 
quire the board of trustees to submit to a village election a propo- 
sition to purchase for sueh purpose any lands so located, specify- 
ing the maximum amount to be paid therefor and the mode of 
raising such amount. If the proposition be adopted, the board of 
cemetery commissioners may purchase such lands accordingly, or, 
if unable to agree with the owners for the purchase thereof, may 
acquire the title thereto by condemnation ; but if the commission- 
ers appointed in the condemnation proceedings shall fix the value 
of the land at a larger amount than authorized to be paid therefor 
by such election, the condemnation proceedings shall be abandoned 
and the costs of the defendant shall be paid by the village unless 
payment of such larger amount shall be authorized at a village 
election. All lands acquired for a village park or cemetery shall 
be a part of the territory of the village. 

As am'd by L. 1009, ch. 469, $ 1. In effect May 24, 1909. 

§ 292. Ordinanoes,— The board of park or cemetery com- 
missioners may adopt reasonable ordinances for: 

1. The care, management and protection of the park or oeme* 
tery grounds. 

2. The use, care and protection of lots [therein] in, such ceme- 
teries. 

3. The conduct of persons within the park or cemetery grounds, 
and the exclusion of improper persons therefrom. 

4. Begulating the dividing marks between the various lots and 
parts of lots[,] in cemeteries and their size, shape and location. 

6. Preventing improper monuments, effigies and structures 
within the same. 

6. Eegiilating the introduction and growth of plants, trees and 
shrubs within such grounds. 

7. The prevention of the burial in any lot or part of any lot 
of any person not entitled to burial therein. 

The board of park or cemetery commissioners may fix the pen- 
alties, not to exceed twenty dollars, for violations of such ordi- 
nances. Such ordinances, when adopted, shall be printed and con- 
spicuously posted in at least five places upon the cemetery grounds. 

As am'd liy L. 1909, ch. 469, $ 1. In effect May 24, 1909. 

§ 205, Property In tmst.— The board of park or ceme- 
tery commissioners of a village may take and hold any property 
given, bequeathed or devised to it in trust, to apply such property 
or the income thereof for the improvement or embellishment of 
such park or cemetery, or the erection or preservation of a build- 
ing, structure, fence or walk therein, or, in any such cemetery, for 
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the renewal, erection or preservation of a tomb, monument, stone, 
fence, railing or other erection or structure, on or around any 
lot therein or the planting or cultivation of trees, shrubs, flowers 
or plants in or about a lot therein or for otherwise caring for and 
maintaining a lot therein, according to the terms of such grant, 
devise or bequest. 

M am'd by L. 1909, ch. 469, $ 1. In effect May 24, 1909. 

S 206. Arnmal report of park and cemetery conmiis- 

•ioner*.— Between the first and fourth day of March in each 
year, the boards of park and cemetery commissioners shall file 
with the village clerk a report containing a statement of the fol- 
lowing facts : 

1. The amount of money on hand at the beginning of the pre- 
ceding fiscal year, and the receipts from all sources during such 
year. 

2. An itemized statement of the amount paid out during such 
year and the balance on hand. 

3. The outstanding indebtedness of the department, either 
bonded or otherwise, separately stated. 

4. The estimated deficiency in the amount necessary to pay 
principal or interest or the expenses of the department during the 
next fiscal year, after applying thereto the probable amount avail- 
able from the park or cemetery fund. 

5. The improvements made during such preceding year and the 
general condition of the park or cemetery. 

6. The number of interments made since its last annual report. 

7. Such other facts «as the board deems important for the in- 
formation of the village, together with such recommendations con- 
cerning the department as may be deemed proper. 

Ab am'd by L. 1909, ch. 4^9, §1. In effect May 24, 1909. 

§ 297. The board of park commissioners has the supervision, 
and control of all village parks and the care and maintenance of 
the same. They shall keep any village park in repair and for 
that purpose shall have the use of such funds as may he appro- 
priated by the village hoard therefor hut the expenses thereof in 
any year of a village of the fourth class shall not exceed five hun^ 
dred dollars; in a village of the third class, one thousand dollars; 
in a village of the second class, fifteen hundred dollars, and in a 
village of the first class, two thousand dollars. If the estimated 
expense for maintaining the same in any one year will exceed the 
aiove amounts such estimated expense can only he incurred when 
authorized hy a proposition adopted at an election. 

As added by L. 1909, ch. 469, § 2. In effect May 24, 1909. 
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Laws IOOO9 Chap. 240. (la elTeot April 22, 1000.) 

AN ACT to amend the Consolidated Laws^ and the amendments 
to the Code of Civil Procedure and to the Code of Criminal 
Procedure, as reported by the board of statutory consolidation 
and as passed by the legislative session of nineteen hundred and 
nine, for the purpose of correcting various errors, inaccuracies 
and inconsistencies therein, and of supplying various omissions 
therefrom. 

Note 

The purpose of this act was to add certain sections to the Con- 
solidated Laws and correct typographical errors. All of its pro- 
visions were incorporated in this edition in the various sections 
so amended but the act is here presented since the sections which 
this act amends were in force from February 17, 1909, to April 
22, 1909, when this act went into effect. 
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Xaws 1909» Ghap. 840. (In effeet Apsll 22, 1900«> 

AgrionltWAl IiMr 

Section 1. Section ninety of chapter nine of the laws of nin^ 
teen hundred and nine^ entitled ''An act in relation to agriculture^ 
confltituting chapter one of the consolidated laws/' is hereby 
amended to read as follows : 

S 90* Supprenioa of inf eotioiu and ooatagloiui dis- 

ease«^»Whenever any infectious or contagious disease affecting 
domestic animals shall exist, be brought into or break out in this 
state the commissioner of agriculture shall take measures to 
promptly suppress the same ,and to prevent such disease from 
spreading. The local boards of health shall notify the commis- 
sioner of the existence of infectious or contagious disease affecting 
domestic animals in the districts subject to their jurisdiction. 
Any person importing or bringing into this state neat cattle for 
dairy or breeding purposes shall report immediately upon bring- 
ing such cattle into the state to the commissioner of agriculture in 
writing, giving a statement of the number of cattle thus brought 
in, the place where they were procured, the lines over which they 
were brought and their point of destination within the state, stat- 
ing when they will arrive at such point of destination, and 
upon the filing ^th the commissioner of agriculture at the time 
of making the said report, a certificate issued by a duly autiiorized 
veterinary practitioner, to the effect that he has duly examined 
said animals and that said animals are free from any infectious or 
contagious disease, the commissioner of agriculture may issue a 
permit to said person to remove said cattle immediately. Other- 
wise, said person shall hold or detain such animals at least forty- 
eight Bours at such point of destination for inspection and exam- 
ination, provided they are not sooner examined or inspected, by th« 
commissioner of agriculture or his duly authorized agent. Each 
animal brought into the state in violation of the above provisiouB 
shall constitute a separate and distinct violation of this chapter. 
The provisions of this section, relating to the importation of neat 
cattle for dairy or breeding purposes, shall not apply to cattle im- 
ported into this state at a point where there is federal inspection, 
-so far as the same shall relate to making advance reports to th# 
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commissioner of agriculture, [as he may from time to time re- 
ceiving such cattle at such places shall give such information to the 
commissioner of agriculture. But parties importing or request 
relative to such cattle so imported.] BiU parties importing or re- 
ceiving such cattle at such places shall give such information to 
ihe commissioner of agriculture as he may from time to time re- 
quest relative to such cattle so imported or brought in. 

Bamkiac Iaw 

§ 2. Section twenty-seven, subdivision nine, of chapter ten of 
the laws of nineteen hundred and nine, entitled '^ An act in relation 
to banks, individual bankers and corporations under the super- 
vision of the banking department, constituting chapter two of the 
consolidated laws," is hereby amended to read as follows : 

9. No corporation to which this chapter is applicable shall 
hereafter make a loan, secured by the stock of another moneyed 
corporation, if by the making of such loan the total stock of such 
other moneyed corporation held by it as collateral will exceed in 
the aggregate [te] ten per centum of the capital stock of such 
other moneyed corporation. 

§ 3. Section one hundred and ninety of said Banking Law is 
hereby amended to read as follows: 

§ 190* No seeurity required; trust fund debts pre* 
f erred.— No bond or other security, except as hereinafter pro- 
vided, shall be required from any such corporation for or in 
respect to any trust, nor when appointed executor, administrator, 
guardian, trustee, receiver, committee or depositary. All invest- 
ments of money received by any such corporation, and by any 
trust company chartered by special act, prior to May eighteenth, 
eighteen hundred and ninety-two, in either of such characters 
shall be at its «ole risk and for all losses of such money the capital 
stock, property and effects of the corporation shall be absolutely 
liable, unless the investments are such as the courts recognize as 
proper when made by an individual acting as trustee, executor^ 
administrator, guardian, receiver, committee or depositary, or 
such as are permitted in and by the instrument or words creating 
or defining the trust. If dissolved by the legislature or the court, 
or otherwise, the debts due from the corporation as such executor, 
administrator, guardian, trustee, committee or depositary shall 
have the preference. The court or oflSoer making such appoint- 
ment may, upon proper application, require any corporation 
which shall have been so appointed, to give such security as to the 
court or officer shall seem proper, or upon failure of such corpora- 
tion to give security as required, may remove such corporation 
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from and revoke such appointment. Such court or officer may 
make orders respecting such trusts and require the corporation to 
render all accounts which such court or officer might lawfully re- 
quire if such executor, administrator, guardian, trustee, receiver, 
committee or depositary were a natural person. Whenever any 
such corporation shall be designated by the comptroller of the 
fitate of New York as a depositary for funds and moneys paid into 
court, before receiving any such deposit, it shall give to the people 
of the state a bond in the form and manner, as provided by sec- 
tion [forty-three] forty-four of this chapter. 

BeaeToleat Orders "Lkw 

§ 4. Subdivision seventeen of section two of chapter eleven of 
the laws of nineteen hundred and nine, entitled "An act in relar 
tion to benevolent orders, constituting chapter three of the consoli- 
dated laws," is hereby amended to read as follows: 

17. Any subordinate serie of the Fraternal Order of Eagles 
chartered and instituted in accordance with the regulations of the 
grand serie of the Fraternal Order of Eagles ; 

May elect at any regular communication, convocation, encamp- 
ment or other regular meeting thereof, by whatever name known, 
held in accordance with the constitution and general rules and 
regulations of such grand lodge, chapter, commandery or coun- 
cil, or other governing body to which it belongs, or with which 
it is connected, and in conformity to its own by-laws, if it has 
any, three trustees for such lodge, chapter, commandery, consis- 
tory, council, temple, post, court, tribe, grotto or serie, who shall be 
members thereof in full membership and in good and regular 
standing therein; and may file in the office of the secretary of 
state, a certificate of such election, signed and acknowledged by 
the first three elective officers of such lodge, chapter, commandery, 
consistory, council, temple, post, court, tribe, grotto or aerie, 
stating the time and place of such election and that the same was 
r^ular, the namee of such trustees, and the term, severally, for 
which they are elected to serve, and the name of the lodge, chapter, 
commandery, consistory, council, temple, post, court, tribe, grotto 
or serie, for which they are elected. 

Biuineos Oorporatloiui Law 

§ 6. Section fifteen of chapter twelve of the laws of nineteen 
hundred and nine, entitled "An act relating to business corpora- 
tions, constituting chapter four of the consolidated laws,'* is hereby 
amended to read as follows : 

§ 15. Water oompanles.— • No corporation shall be formed 
under this chapter for the purpose of accumulating, storing, con- 
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ductings f umiBhing or supplying water for domestic, manufactur- 
ing or municipal purposes in the city of New York 

Any corporation formed for the purpose of supplying any other 
city of the state with water, if unable to agree with the owners of 
any real property required for the purpose of the corporation for 
the purchase thereof may acquire title thereto by condenmation. 

Note. — ^The amendment oonsists of the insertion of a comma after the word 
** domestio '\ 

OaiuJ Law 

§ 6. Section thirty-seven of chapter thirteen of the laws of 
nineteen hundred and nine, entitled ^^An act relating to canals, 
constituting chapter five of the consolidated laws," is hereby 
amended to read as follows: 

§ 37. Advaaoes to snperinteadeat of repairs.-— No 

advance of money shall be made to a superintendent of repairs 
until he makes out a detailed statement in such form as the super- 
intendent of public works prescribes, of the several proposed 
objects of expenditures upon the line of the canal under his 
eharge, covering a period of one month. The superintendent of 
public works or the assistant superintendent in charge shall in- 
dorse upon such statement or append thereto his allowance or die- 
allowance of each particular object of expenditure named therein, 
or if he considers the sum estimated for any object or work exces- 
sive, the aniount which in his judgment may be required for such 
work or object. When such estimates are filed in the office of 
the superintendent of public works, the superintendent of public 
works may make advances thereon, in order to meet the author- 
ized disbursements, not exceeding the amount approved in said 
estimates. Every such superintendent of canal repairs shall apply 
the sums so advanced exclusively to the work or object named in 
the estimate for the expenditure and [approval] approved by the 
superintendent of public works or the assistant superintendent of 
public works. 

§ 7. Section one hundred and six of said Canal Law is hereby 
amended to read as follows : 

§ 106« Rlslit of [puroluuie] purchaser on partial re- 
sumption.-— If there is a partial resumption only of the 
water so sold, the purchaser may use the remaining water privi- 
leges for the remainder of his term on the payment of a reduced 
rent to be fixed by the canal board. If he refuses to accept the 
remaining privileges at the reduced rent, they shall be sold by 
the superintendent of public works under the direction of the 
<»nal board. 
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OiTil Servloe Iaw 

§ 8. Section twenty of chapter fifteen of the laws of nineteen 
hundred and nine, entitled '^An act in relation to the civil service 
of the state of New York and the civil divisions and cities thereof ^ 
constituting chapter seven of the consolidated laws/' is hereby 
amended to read as follows: 

§ 20. DisbnrsiiiK oAoen.^ It shall be unlawful for the 
comptroller or other fiscal officer of the state or any civil division 
or city thereof for which civil service rules have been prescribed 
pursuant to this chapter, to draw, sign or issue, or authorize the 
drawing, signing or issuing of any warrant on the treasurer or 
other disbursing officer of the state or such civil division or city 
thereof, for the payment of, or for the treasurer or other dis- 
bursing officer of the state or of such civil division or city thereof, 
to pay any salary or compensation to any officer, clerk or other 
person in the classified service of the state or of such civil division 
or city thereof, unless an estimate, payroll or account for such 
salary or compensation, containing the names of the persons to 
be paid, shall bear the certificate of the state civil service com- 
mission, or in case of the service of a city, the certificate of the 
municipal civil service commission of such city, that the persons 
named in such estimate, payroll or account have been appointed 
or employed or promoted in pursuance of law and of the rules 
made in pursuance of law. Any (^cer, clerk or other person en- 
titled to be certified by said conunission, or either of them, to 
the comptroller, treasurer or other fiscal or disbursing officer of 
the state or any city or civil division thereof, as having been 
appointed or employed in pursuance of law and of the rules made 
in pursuance of law, and refused such certificate, may maintain 
a proceeding by mandamus to compel such commission or com- 
missions to issue such certificate. Any sums paid contrary to the 
provisions of this section may be recovered from any officer or 
officers making such appointment in contravention of the pro- 
visions of law and of the rules made in pursuance of law, or any 
officer signing or countersigning, or authorizing the signing or 
countersigning of any warrant for the payment of the same, and 
from the sureties on his official bond, in an action in the supreme 
court of the state, maintained by a citizen resident therein, who 
is assessed for and is liable to pay, or within one year before the 
commencement of the action, has paid a tax therein. All moneys 
recovered in any action brought under the provisions of this sec- 
tion must, when collected, be paid into the treasury of the state 
or such civil division thereof, except that the plaintiff in any 
such action shall be entitled to receive for his own use the taxable 
costs of such action. 
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CovAty Iaw 

§ 9. Section sixty-one of chapter sixteen of the laws of nineteen 
hundred and nine, entitled '^An act in relation to counties, con- 
stituting chapter eleven of the consolidated laws," is hereby 
amended to read as follows: 

§ 61. County Ushways and 1iridses«^»A board of 
supervisors shall, on the application of twenty-five resident tax- 
payers, when satisfied that it is for the interest of the county, lay 
out, open, alter or discontinue a county highway therein, or cause 
the same to be done, and construct, repair or abandon a county 
bridge therein, or cause the same to be done, when the board shall 
deem the authority conferred on commissioners of highways in- 
suiBcient for that purpose, or that the interests of the county will 
be promoted thereby. All expenses so incurred shall be a county 
charge. Such powers shall not be exercised unless the applicants 
therefor shall prove to the board the service of a written notice, 
personally or by mail, on a commissioner of highways of each 
town in the county, at least [twenty] twelve days prior to the 
presentation of such application, specifying therein the object 
thereof; and when the application is to lay out a highway, or 
construct a bridge, the route or location thereof ; and in all other 
cases, a designation of the highway or bridge to be affected 
thereby. 

Debtor amd Creditor Law 

§ 10. The schedule of sections at the beginning of article two 
of chapter seventeen of the laws of nineteen hundred and nine, 
entitled "An act relating to debtors and creditors, constituting 
chapter twelve of the consolidated laws," is hereby amended by 
adding at the end of said schedule the following: 

29. Appraisal of insolvent estate in the hands of assignees. 

§ 11. Section one hundred and eighty-nine of said Debtor and 
Creditor Law is hereby amended to read as follows: 

§ 189. Distribntioa of moneys.— They shall distribute 
the residue of the moneys in their hands, among all those who 
shall have exhibited their claims as creditors, and whose debts 
shall have been ascertained, in proportion to their respective de- 
mands, and without giving any preference to debts due [or] on 
specialties, as follows: 

1. In proceedings under the third and fourth articlec of this 
chapter, among those who were creditors at the time of the execu- 
tion of the assignment by the insolvent ; 
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2. In proceedings under the fifth article, among those creditors, 
at whose suit the debtor was imprisoned on execution at the time 
of his discharge. 

Decedent Estate Iaw 

§ 12. The schedule of sections at the beginning of article two 
of chapter eighteen of the laws of nineteen hundred and nine, en- 
titled ^^An act relating to estates of deceased persons, constituting 
chapter thirteen of the consolidated laws," is hereby amended so 
that the title to section forty-four will read as follows : 

44. Recording will [found] proved in another state or foreign 
country. 

§ 13. Section forty-four of said Decedent Estate Law is hereby 
amended to read as follows : 

§ 44. Reoordins ivill [found] proved in another 
state or foreign country.— Where real property situated 
within this state, or an interest therein, is devised or made sub- 
ject to a power of disposition by a will duly executed in con- 
formity with the laws of this state, of a person who was at the 
time of his, or her death, a resident elsewhere within the United 
States, or in a foreign country, and such will has been admitted 
to probate within the state or territory, or foreign country, where 
the decedent so resided, and is filed or recorded in the proper 
office as prescribed by the laws of that state or territory or foreign 
country, a copy of such will or of the record thereof and of the 
proofs or of the records thereof, or if the proofs are not on file 
or recorded in such office, of any statement, on file or recorded in 
such office, of the substance of the proofs, authenticated as pre- 
scribed in section forty-five of this chapter, or if no proofs and 
no statement of the substance of the proofs be on file or recorded 
in such office, a copy of such will or of the record thereof, au- 
thenticated as prescribed in said section forty-five, accompanied 
by a certificate that no proofs or statement of the substance of 
proof of such will, are or is on file or recorded in such office, 
made and likewise authenticated as prescribed in said section 
forty-five, may be recorded in the office of the surrogate of any 
county in this state where such real property is situated; and 
such record in the office of such surrogate or an exemplified copy 
thereof shall be presumptive evidence of such will and of the 
execution thereof, in any action or special proceeding relating to 
such real property. 

§ 14. Subdivision twelve of section ninety-eight of said Dece- 
dent Estate Law is herebv amended to read as follows : 

12. No representation shall be admitted among collaterals after 
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brothers and sisters descendants. This subdivision shall not apply 
to the estate of a decedent who shall have died prior to [the time 
this act shall take effect] May eighteenth, nineteen hundred and 
five. 

§ 15. Section one hundred and three of said Decedent Estate 
Law is hereby amended to read as follows : 

§ 103. Aetlon against hnsband for debts of de- 
ceased "wife.— If a surviving husband does not take out letters 
of administration on the estate of his deceased wife, he is pre- 
sumed to have assets in his hands sufficient to satisfy her debts, 
and is liable therefor. A husband is liable as administrator for 
the debts of his wife only to the extent of the assets received by 
him. If he dies leaving any assets of his wife unadministered, 
except as otherwise provided by law, they pass to [the] his execu- 
tors or administrators as part of his personal property, but are 
liable for her debts in preference to the creditors of the husband. 

§ 16. The said Decedent Estate Law is hereby amended by 
adding thereto new sections to be known as sections forty-eight, 
one hundred and four, one hundred and twenty and one hundred 
and twenty-one, to read as follows: 

§ 48. Application of certain sections In this article. 

Section twenty-five hundred and fourteen of the code of civil 
procedure is applicable to the provisions of sections twenty-three 
to twenty-five, both inclv^ve, and sections forty-two to forty-seven, 
hoth inclu^ve, of this chapter. 

§ 104. Application of certain sections In this article. 

Section twenty-five hundred and fourteen of the code of civil 
procedure is applicable to the provisions of sections ninety-eight 
to one hundred, both inclusive, and section one hundred and three, 
of this chapter. 

§ 120. Actions for wrongs, by or against executors and 
administrators. For wrongs done to the property, rights or 
interests of another, for which an action might be maintained 
against the wrong-doer, such action may be brought by the person 
injured, or after his death, by his executors or administrators, 
agahist such wrong-doer, and after his death against his executors 
or administrators, in the same manner and with the like effect in 
all respects, as actions founded upon contracts. This section shall 
not extend to an action for personal injuries, as such action is de- 
fined in section thirty-three hundred and forty-three of the code 
of civil procedure; except that nothing herein contained shail 
affect the right of action now existing to recover damages for 
injuries resulting in death. 



OMNIBUS AMENDATOKY ACT 341 

§ 121. Action or proceeding hy executor of executor. An 

executor of an executor shall have no OAithority to commence or 
maintain any action or proceeding relating to the estate, effects 
or rights of the testator of the first executor, or to take any change 
or control thereof, as such executor. 

§ 17. Section one hundred and twenty of the said Decedent 
Estate Law is hereby renumbered section one hundred and 
twenty-two. 

Dralmaso Law 

§ 18. Section forty of chapter twenty of the laws of nineteen 
hundred and nine, entitled ^^An act relating to drainage, consti- 
tuting chapter fifteen of the consolidated laws/' is hereby amended 
to read as follows: 

§ 40. Land to be sold for non-payment of aueM- 
ment«-— In case any of said assessments, made and perfected as 
provided for in this chapter, shall not be paid within thirty 
days after the same shall have been made and demanded of the 
owner of the land so assessed, or of the occupant or person in 
charge, if any, or, if the owner shall be a nonresident of the 
county, and there shall be no occupant or person in charge, and 
the owner's residence shall not be known, the said commissioners 
shall proceed to make a proper description of the land on which 
such unpaid assessment is made, and they shall cause the assess- 
ment and description to be published for six successive weeks in 
a paper published in the town, or if there is no paper published 
in the town, then in a paper published in the nearest town to 
said land, together with a notice that if the said assessment is 
not paid, with the expenses of advertising, on or before a certain 
day, to be therein designated, and which shall not be less than 
six weeks from the first publication thereof, the lands so de- 
scribed will be sold at public auction to the person who shall take 
them for the shortest period and pay the assessment and expenses 
incurred thereon with interest. On the day designated, or on 
such other day as the sale may be duly adjourned to, the said 
premises shall be so sold, and the commissioners on receiving the 
money bid therefor shall give to the purchaser a certificate of 
such sale, which certificate shall be presumptive evidence of all 
the facts stated, and such certificate shall be recorded in the 
office of the county clerk, as evidence of mortgage sales under the 
statute is recorded. 

§ 19. Section sixty-seven of said Drainage Law is hereby 
amended to read as follows : 

§ 67. Notice of aMessments.*— Immediately after filing 
the statement required by section sixtynsix of this article the water 
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commissioner shall^ unless he shall deem a new assessment desir- 
able, levy and assess the total cost and expenses of such repairs or 
enlargement upon the lands originaUj assessed for the construc- 
tion of such ditch or channel, and upon the same basis or ratio, 
and shall make a roll or statement thereof containing a descrip- 
tion of each tract or parcel of land assessed, so far as may be re- 
quired to identify the same, the number of acres assessed in each 
tract, the name of the owner thereof and his post-office address, or 
where the person is not known, or his post-office address can not be 
ascertained, then the name and post-office address of the occupant 
thereof and also the amount assessed on each tract or lot. In case 
the situation, condition or ownership, of the lands and premises 
affected or benefited as originally assessed for the construction of 
said ditch or channel shall have become changed, so as to make a 
new assessment desirable, the water commissioner may assess the 
total cost and expenses of such repairs or enlargement upon the 
lands benefited by the drain repaired according to the situation of 
the same and the benefit which shall be derived thereto from the 
repair or enlargement of said ditch or channel. When any assess- 
ment shall exceed twenty-five dollars the water commissioner, in 
his discretion, may make it payable in two instalments by indi- 
cating the same upon such roll, the last instalment to be due one 
year after the first. The roll or assessment shall be verified by 
the oath of the water commissioner by whom the same is made to 
the effect that the same is in all respects just and true, and shall 
be filed in the office of the clerk of the county in which said ditch 
or channel or any part thereof is located. 

The said water commissioner shall give notice of such assess- 
ment and of the filing thereof to each person whose lands are 
assessed by him to pay any part of said sum, and also to the 
president of any village or to the chairman of the board of su- 
pervisors in the county that may be assessed by him. Such notice 
shall be given in the manner prescribed for giving notice of assess- 
ment provided in section thirty-two of this chapter. 

In case any repairs, alterations or enlargement has been made, 
or proceedings have been taken for the making of any such re- 
pairs, alterations or enlargement of any ditch or ditches or other 
channels for the free passage of water or for the making or col- 
lecting of any assessment to defray the expense thereof prior to 
the passage of this chapter, such assessment or collection thereof 
shall not be affected hereby; but the water commissioner having 
jurisdiction of such proceedings shall cause notice of such assess- 
ment, written or printed, to be given to the person whose land 
is assessed by him to pay any part of said sum, and also to the 
supervisor of the town or the president of any village or chair- 
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man of the board of supervisors of any oounty that may be 
assessed by him, of such assessment^ which notice shall state the 
time and place of filing of the detailed statement of such assess- 
ment which notice shall be served in the manner prescribed for 
giving notices of assessment provided for in section thirty-two 
of this chapter. If any proceedings have been heretofore taken 
for the repairing, altering or enlarging of any such ditches or 
drains, and no assessment has been made or levied to defray the 
expenses thereof, the water commissioner of his town or his 
successor in office, shall proceed to make and levy such assess* 
ment and give notice thereof in the manner and form provided for 
levying assessments and giving notice thereof provided in sections 
thirty to thirty-two inclusive of this chapter. If any water com- 
missioner shall have heretofore levied an assessment for repairs, 
alterations or enlargement of any such ditches or drains and 
such assessment shall for any reason be, or be adjudged void by 
a court of competent jurisdiction the water commissioner having 
jurisdiction or authority over such ditches or drains shall have 
power to make a new assessment for the purpose of paying the 
expenses of said proceedings, which assessments shall be made 
and notice given thereof as provided in sections thirty to thirty- 
two inclusive of this chapter, and if any new assessment shall be 
made in any case as provided in this section the sums that have 
been paid [to] by any person in respect of any land assessable 
under this chapter for or toward paying such void assessments 
upon such lands shall be credited upon the amounts chargeable 
upon said lands in any new assessment. 

Edvoatloa Law 

§ 20. Section two of chapter twenty-one of the laws of nineteen 
hundred and nine, entitled "An act relating to education, consti- 
tuting chapter sixteen of the consolidated laws," is hereby amended 
to read as follows : 

§ 2. Deflnitioiui.— Academy. The term " academy," when 
used in this chapter, means an incorporated institution for in- 
struction in higher branches of education, but not authorized to 
confer degrees, and such high schools, academic departments in 
union schools and similar unincorporated schools as are admitted 
by the regents to the university as of academic grades. 

College. The term " college," when used in this chapter, in- 
cludes universities and other institutions for higher education 
authorized to confer degrees. 

University. The term " university," when used in this chap- 
ter, means university of the state of New York. 
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Regents. The term "regents/' when used in this chapter^ 
means board of regents of the university of the state of New 
York. 

Commissioner. The term " commissioner/' when used in this 
chapter^ means commissioner of education. 

School conmiissioner. The term " school commissioner/' when 
used in this chapter^ means the local <^cer provided for in article 
twelve. 

[Secondary education. The term " secondary education/' wlien 
used in this chapter^ means the instruction imparted between the 
elementary grades and the college or university.] 

Higher education. The term " higher education/' when used 
in this chapter, means education in advance of [secondary educa- 
tion] common elementary branches, and includes the work of 
academies, colleges, universities, professional and technical schools^ 
and educational work connected with libraries, museums, uni- 
versity extension courses and similar ag^icies. 

Trustee. The term " trustees," when not used in reference to 
a school district, includes directors, managers or other similar 
members of the governing board of an educational institution. 

Parental relation. The term " persons in parental relation " to 
a child, when used in this chapter, includes the parents, guardians 
or other persons, whether one or more, lawfully having the oare, 
custody or control of such child. 

School authorities. The term ** school authorities," when need 
in this chapter, means the trustees, or board of education, or cor- 
responding ofiicers, whether one or more, and by whatever name 
known, of a city, union free school district, common sohool dis- 
trict, or school district created by special law. 

lilectioa Law 

§ 22. Subdivision four of section forty-five of chapter twenty- 
two of the laws of nineteen hundred and nine, entitled "An act in 
relation to the elections, constituting chapter seventeen of the con- 
solidated laws," is hereby amended to read as follows: 

4. For the election of alternates to delegates, in case the rules 
and regulations of a party shall so provide. 

[The primary elections held on each primary day shall be 
official primary elections; and except as otherwise provided, all 
primary elections, and all inspectors thereof and public officers 
and boards, shall be subject to all the provisions and charged with 
all the duties prescribed by this article for the conduct of the 
official primary elections on the annual primary day,] 
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§ 23. Section sbcty-one of said Election Law is hereby amended 
to read as follows : 

§ 61. Proolan&ation and statement of resnltv— Imme- 
diately upon the completion of such canvass, the board of primary 
inspectors in each primary district shall make [publioe] 
public oral proclamation of the result thereof, and shall make 
a written statement of such result for each election district in 
such primary district, and also a duplicate thereof, which ffhall 
be known as the duplicate statement. Immediately after the com- 
pletion of such statements, such board shall file the original thereof 
with the custodian of primary records, and shall file the duplicate 
statement with the clerk of the city or village. In any county 
which contains a city or village to which this article is ap- 
plicable and has territory greater than such city or village, the 
officers presiding at primary elections held in the political divisions 
of such county outside of such city or village shall file with the 
custodian of primary records immediately after the holding of 
every such primary election a sworn statement of the delegates 
and members of general committees elected thereat. 

§ 24. Section four hundred and thirteen of said Election Law 
is hereby amended to read as follows: 

§ 413. CanvaM of vote and proelamation of result* 

There shall be printed directions in the statement of can- 
vass to the election officers for their guidance before the polls 
are opened and when the polls are closed; a certificate of which 
shall be signed by the election officers before the polls are opened, 
showing the delivery of the keys in a sealed envelope; the num- 
ber on the seal; the number registered on the protective 
counter, if one is provided; if all of the counters are set at 
zero (000) ; if the public counter is set at zero (000) ; if the 
ballot labels are properly placed in the machine. Also a certificate 
which shall be filled out after the polls have been closed, that the 
machine has been locked against voting and sealed; the number 
of voters as shown on the public counter; the number on the seal; 
the number registered on the protective counter, if one is providied ; 
and that the voting machine is closed and locked. The inspectors' 
return and statement of canvass shall show the total number of 
votes cast for each office, the number of votes cast for each candi- 
date, as shown on his counter, and the number of votes for per- 
sons not nominated, which shall be certified by the board of in- 
spectors. As soon as the polls of the election are closed, the 
inspectors of election thereat shall immediately lock the voting 
machine against voting, and open the counting compartments in 
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the presence of the watchers and all other persons who may be law- 
fully within the polling place, giving full view of all the counter 
numbers. The chairman of the board of inspectors shall, under 
the scrutiny of an inspector of a different political party, in the 
order of the offices as their titles are arranged on the machine, read 
and announce in distinct tones the designating number and letter 
on each counter for each candidate's name, the result as shown by 
the counter numbers, and shall then read the votes recorded for 
each office on the irregular ballots. He shall also in the same man- 
ner announce the vote on each constitutional amendment, propo- 
sition or other question. Where the counters of a candidate, who 
has been nominated more than once for an office to which two or 
more persons are to be elected, arc coupled for simultaneous 
action so that the vote counted by any one of the counters of such 
candidate will also be counted by the other counters of such can- 
didate, the record of the vote on but one of such counters shall 
be taken, and the record of the vote on the other counters shall 
not be taken but shall be entered as (000). The counters of a 
candidate who has been nominated more than once for an office 
to which but one person is to be elected shall not be coupled for 
simultaneous action and the record of the vote on each counter 
of such candidate shall be taken and added together. The counter 
shall not in any case be read consecutively along the party row or 
column, but shall always be read along the office columns or rows, 
completing the canvass for each office before proceeding to the next, 
and the vote as registered shall be entered by the clerks on both 
of the tally sheets in ink, in the same order on the space which 
has the same designating number and letter. After copying the 
vote from the tally sheets onto the statement of canvass, the figures 
shall be verified by being called off in the same manner from the 
counters of the machine by an inspector of a different political 
party. The counter compartment of the voting machine shall re- 
main open until the statement of canvass and all other reports 
have been fully completed and signed by the election board. Dui^ 
ing such time any candidate, watcher, or challenger of any party 
or independent body duly accredited as provided by section [one 
hundred and two] three hundred and fifty-two of the Election Law 
who may desire to be present shall be admitted to the polling place. 
The proclamation of the result of the votes cast shall be deliber- 
ately announced in a distinct voice by the chairman of the board of 
inspectors who shall read the name of each candidate, with the 
designating number and letter of his counter, and the vote res- 
tored on such counter ; also the vote cast for and against each ques- 
tion submitted. During such proclamation ample opportunity 
shall be given to any person lawfidly present to compare the results 
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so announced with the counter dials of the machine and any neees^ 
sary corrections shall then and there be made by the election board, 
after which the doors of the voting machine shall be closed and 
locked. 

Before adjourning the board shall, with the seal provided 
therefor, so seal the operating lever of the machine that the vot- 
ing and counting mechanism will be prevented from operation. 

§ 25. Section four hundred and seventy-one of said Election 
Law is hereby amended to read as follows : 

§ 471. State superintendeiit of elections, ckief 
deputy and assistants.— The governor shall appoint an 
officer, by and with the advice and consent of the senate, to be 
known as '* the state superintendent of elections for the metro- 
politan elections district," who shall be a resident of one of the 
aforesaid counties and shall hold office for the full term of four 
years. Such term shall begin on the first day of January in every 
fourth year beginning with the year nineteen hundred and 
[two] three and shall expire on the thirty-first day of December. 
Vacancies shall be filled for the remainder of the unexpired term. 
Such superintendent may be removed from office in the same man- 
ner as a sheriff. He may appoint a chief deputy without nomi- 
nation, a clerk, a secretary and a stenographer, and remove them 
at pleasure. 

§ 26. Section five hundred and eighteen of said Election Law 
is hereby amended to read as follows: 

§ 618. Provisions of penal law relating to crinies 
asAinst the elective francMse to apply-^All the pro- 
visions of the penal law relating to crimes against the elective 
franchise shall be deemed to apply to all elections held under the 
provisions of this article, and any person who shall violate any 
such provisions may be indicted at any time in any county of 
this state and may be fined or imprisoned or both so fined and 
Imprisoned upon conviction thereof [wherever] whenever found 
in this state. 

EzeevtiTe Law 

§ 27. Section one hundred and four of chapter twenty-three of 
the laws of nineteen hundred and nine, entitled "An act in rela- 
tion to executive officers, constituting chapter eighteen of the oon- 
Bolidated laws," is hereby amended to read as follows: 

§ 104. Disposition of fees paid by notaries pnblio. 

— The county clerk of each of the counties of New York, Kings 
and Erie may appoint an assistant to be known as notarial clerk. 



348 CONSOLIDATED LAWS— AMENDMENTS 1909 

The county derk of Erie county may retain, from each fee so 
paid by a notary public as a condition of filing his oath of ofBuoey 
one dollar and a half. The derk of each of the counties of New 
York and Kings may retain, from each fee so paid by a notary 
public as a condition of filing his oath of office, three dollars, but 
not exceeding the total amount of fifteen hundred dollars in the 
county of Kings nor three thousand dollars in the county of New 
York in any one year, and each of the county clerks of the coun- 
tioB of New York, Kings and Erie may apply the amount so re- 
tained by him in payment of the salary of the notarial derk or 
clerks in his office. The county clerk in each county other than 
the counties of New York, Kings and Erie, may retain from each 
fee so paid by a notary public as a condition of filing his oath 
of office, fifty cents. The amounts so retained by a county derk 
of any county shall be in full payment for all his services and 
disbursements connected with the appointment and qualification 
of notaries public to act as such in such county. If the office of 
any such county clerk is a salaried office, such county clerk shall 
pay over the sum so retained by him, to the officer to whom fees 
vi such county clerk are required by law to be paid. The county 
clerk of each county shall, within ten days after the end of each 
month, pay over to the state treasurer all fees received by him 
from notaries public under the provisions of this chapter during 
«aid month, after having deducted so much thereof as he is au- 
thorized to retain under the provisions of this section. 

Forest, Fldi and Game Lair 

§ 28. Section eighty-two of chapter twenty-four of the laws of 
nineteen hundred and nine, entitled "An act relating to the pro- 
tection of the forests, fish and game of the state, constituting chap- 
ter nineteen of the consolidated laws," is hereby amended to read 
as follows : 

§ 82* Hares and rabbits.^ The open season for hares and 
rabbits shall be from October first to November thirtieth, both 
inclusive, except in [Albany] Allegany, Cattaraugus, Chautau- 
qua, Clinton, Essex, Franklin, Fulton, Hamilton, Herkimer, 
Jefferson, Lewis, Livingston, Onondaga, Otsego, Saratoga, Saint 
Lawrence, Schoharie, Steuben, Warren, Washington and Wyo- 
ming counties where the open season shall be from October firat 
to February fifteenth, both inclusive. Hares and rabbits native 
in this state shall not be taken, possessed or sold at any other time. 
Nothing in this section shall prevent the owner or oocupant of 
inclosed or occupied farm lands or their employees from taking 
hares and rabbits on such owner^s or occupant's premises at any 
time to prevent their injuring property. Hares and rabbits shall 



OMNIBUS AMENDATOKY ACT 84« 

not be hunted with ferrets. The possedsion of ferrets shall be pre- 
sumptive evidence of their illegal UBe. There shall be no cdose 
season for Belgian hares, jack rabbits or rabbits bred in captivity. 

§ 29. Section one hundred and eighty-four of said Forest, 
Fish and Game Law is hereby amended to read as follows: 

§ 184. Superintendent of ntarine flskerles.^ There 
shall be, in the department of forest, fish and game, a bureau of 
marine fisheries. There shall be a superintendent of marine fish- 
eries *who appointed by and under the direction and supervision 
of the forest, fish and game commissioner, shall have charge of the 
bureau of marine fisheries. The superintendent of shell fisheries 
now in oflSce shall be continued in oflSce as superintendent of 
marine fisheries during the pleasure of the commissioner, and as 
such ehall perform the duties and have the powers [therein] 
herein prescribed. He shall receive an annual salary of three 
thousand dollars, payable monthly, and the expenses necessarily 
incurred by him in the discharge of his official duties. The forest, 
fish and game commissioner shall appoint a deputy superintend- 
ent who shall receive an annual salary of two thousand dollars, 
payable monthly, and the expenses necessarily incurred by him 
in the discharge of his official duties not to exceed seven hundred 
dollars. He shall take and subscribe the constitutional oath of 
office. During the absence or inability to act of the superintend- 
ent,, the deputy superintendent shall have and exercise all the 
powers of the superintendent. He may be removed by the com- 
missioner who may in like manner appoint his successor. The 
superintendent and deputy superintendent shall each execute and 
file a bond to the people of the state in the sum of five thousand 
dollars with sureties to be approved by the commissioner, con- 
ditioned for the faithful performance of his duties and to account 
for and pay over pursuant to law, all moneys received by him in 
his office. 

§ 30. Section two hundred and twenty-four of said Forest, 
Fish and Game Law is hereby amended to read as follows : 

§ 224. Reoordins and fees.^All franchises, grants and 
leases of lands for shellfish culture, and assignments thereof, shall 
be recorded in the office of the superintendent of marine fisheries, 
and all records thereof, heretofore or hereafter made, in such 
office or in any public office, and copies of such records whem 
duly certified by the officer having the custody thereof, shall be 
admitted in evidence in any action or proceeding, civil or crimi- 
nal, in which they are material. Fees shall be paid to the state 

* S# in original. 
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and collected by the superintendent of marine fisheries as follows, 
to wit, for the filing of each application for a grant or lease of 
land under water, twenty-five cents; for recording each instru- 
ment of lease, grant or assignment, one dollar; for each license 
or certificate issued, one dollar; for each relocation survey seven 
dollars per day for the time occupied, together with the actual 
traveling expenses Efor the survey] of the surveyor. Any person 
requiring an original or relocation survey shall furnish a vessel 
at the place where such survey is to be made, and the necessary 
assistance to do the work, at his own expense. 

General Business Law 

§ 31. Sections forty and forty-one of chapter twenty-five of the 
laws of nineteen hundred and nine, entitled "An act relating to 
general business law,* constituting chapter twenty of the consoli- 
dated laws," are hereby amended to read as follows : 

§ 40. License in certain cities.— No person, corporation, 
partnership or firm shaU hereafter carry on the business of pawn- 
broker, in any of the cities of this state having a population of 
two hundred thousand or more, without having first obtained from 
the mayor of the city where the business is to be carried on a 
license authorizing such person to carry on the same in the man- 
ner and upon the conditions stated in the succeeding sections of 
this article. This article does not apply to the city of Rochester. 

§ 41. Licenses, Ikoxr obtained; penalty for oarryins 
on business mrithout license.— The mayor of any such 
city may from time to time grant, under his hand and the official 
seal of his office, to such citizens as he shall deem proper and who 
shall produce to him satisfactory evidence of their good character, 
a license authorizing such citizen to carry on the business of a 
pawnbroker, which license shall designate the house in which such 
person shall carry on said business, and no person, corporation, 
partnership or firm shall carry on the business of a pawnbroker 
without being duly licensed, nor in any other hoiise than the one 
designated in said license, under a penalty of one hundred dollars 
for each day he or they shall exercise or carry on said business 
without such license or at any other house than the one so desig- 
nated. Any person receiving such license shall pay therefor the 
sum of five hundred dollars for the use of the city yearly, and 
every such license shall expire one year from the date thereof, and 
may be renewed on application to the mayor each and every year 
on payment of the same sum and upon performance of the other 
conditions herein contained. Every person so licensed shall, at the 

• So in original. 
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time of receiving such license, file with the mayor granting the 
same a bond to the local authorities of such city, to be executed 
by the person so licensed and by two responsible sureties, in the 
penal sum of ten thousand dollars, to be approved by such mayor, 
which bond shall be conditioned for the faithful performance of 
the duties and obligations pertaining to the business so licensed, 
and the mayor shall have full power and authority to revoke such 
license for cause. 

General Gorporatioa Law 

§ 32. The schedule at the beginning of chapter twenty-eight of 
the laws of nineteen hundred and nine, entitled "An act relating 
to corporations generally, constituting chapter twenty-three of the 
consolidated laws," is hereby amended by inserting between arti- 
cles ten and eleven thereof the following words : 

10-a. Provisions applicable to temporary and permanent re- 
ceivers of corporations (§§ 226-227). 

§ 33. Section one hundred and six of said General Corporation 
Law is hereby amended to read as follows : 

§ 106. PemLaneiit receiver.— A receiver appointed by 
or pursuant to a final judgment in the action, or a temporary 
receiver who is continued by the final judgment, is a permanent 
receiver, and has all the powers and authority conferred, and is 
subject to all the duties and liabilities imposed upon a receiver 
[appointed] in article eleven of this chapter. 

§ 34. Section one hundred and fifty-five of said General Cor- 
poration Law is hereby amended to read as follows : 

§ 155. Notice to creditors by receiver.— i. Within 
thirty days after Che] a receiver qualifies he shall cause to he 
published once a week for twelve weeks in a newspaper published 
at the principal place of business of the corporation, a notice to 
all creditors of the corporation to present their claims to such 
receiver at his place of business within fifteen days after the last 
publication of such order. He shall also mail a copy of such notice 
to all the creditors of the corporation known to him or as shown 
on the books of the company, at their last known place of resi- 
dence. Cthe] Z. The receiver of any title guaranty company 
heretofore or hereafter appointed, which company is authorized 
by law to issue policies of insurance or agreements of indemnity 
or guaranty, and which corporation has issued and outstanding at 
the time of the appointment of the receiver, policies of insurance 
or agreements of indemnity or guaranty, exceeding two thousand 
in number, shall not be required to mail to the holders or owners 
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of said policies of insurance or of said agreements, the notice 
required bj law to be given to creditors of an insolvent moneyed 
corporation ; but such receiver shall cause a notice to be published 
twice a week, for four successive weeks, in two newspapers pub- 
lished in the county where said corporation has its principal place 
of business; which said notice shall require all creditors and 
owners and holders of outstanding policies of insurance or agree- 
ments of indemnity or guaranty, to exhibit and prove their claim, 
within sixty days ; and, in default of so doing, shall be precluded 
from all benefit of the judgment and from any and all distribution 
which may be made thereunder, except that the creditor or holder 
or owner of any policy or agreement of indemnity or guaranty, 
who shall exhibit or prove his claim, with an affidavit that he had 
no notice or knowledge thereof, in time to comply with the pro- 
visions hereof, at any time before an order is made directing a 
final settlement and distribution of assets of such corporation, 
shall be entitled to have his claim received, and shall have the 
same rights and benefits thereon, so far as the assets of such cor- 
poration then remaining undistributed may be applied, as if his 
claim had been exhibited and proved wthin the time limited by 
i?uch notice. This Csection] subdivision shall apply to Call] re- 
ceivers of all moneyed corporations. 

§ 35. Section one himdred and fifty-eight of said General Cor- 
poration Law is hereby amended to read as follows : 

§ 158. Notice of aocount and aocountlns 1^7 i^- 
oeiver.— 1, The receiver shall file his account, together with a 
statement of the items and amounts claimed by his coimsel, up to 
that date with the court and a duplicate thereof, together with the 
vouchers, with the attorney-general, at least thirty days before the 
time fixed for hi-s final settlement and accounting, and the 
attorney-general shall serve upon the attorney for the receiver any 
objections he may have to the account, or to the statement as to the 
items and amounts claimed by counsel for compensation, appear- 
ing in such account on or before such hearing. The receiver shall 
also within ten days after (he filing of the account, mail to each 
creditor of the corporation a notice of the time and place of the 
filing of his account, and a notice of the time and place of the pres- 
entation of the account to the court. Unless objection is made 
to the items of the account by a creditor or on behalf of the at- 
torney-general, no referee shall be appointed to pass thereon, hut 
the same shall be examined and settled by the court. In case 
objection is made a referee may be appointed to take the testi- 
mony and report the same to the court. 
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2. Prior to the final settlement of accounts of a receiver of any 
moneyed corporation, having in force, at the time of his appointr 
menty outstanding policies of insurance or agreements of indemnity 
or guaranty, exceeding two thousand in number, said receiver shall 
give notice to all of the creditors and to the owners or holders of 
said policies of insurance or agreements of indemnity or guaranty, 
issued or entered into by such insolvent corporation, by publica- 
tion of a notice published at least twice a week, for three suc- 
cessive weeks, immediately preceding the making of an application 
for a final settlement of hi6 accounts and for an order for the 
distribution of the assets in his hands. Said notice shall state the 
fact that an application for a final settlement of his accounts and 
for an order for the distribution of the assets in hand will be made, 
and shall also state the time and place, when and where the appli- 
cation will be made. Upon the hearing of such application and 
motion, the court i^hall, unless objection is made to the items of 
the account by a creditor or by a holder or owner of a policy of 
insurance or agreement of indemnity or guaranty, or on bcdialf 
of the attorney-general, examine and settle the said acoounts, and 
make an order for the settlement, adjustment and distribution of 
the assets in the hands of the receiver. Where objection is made 
to the items of account, the court may refer the same to a referee 
to examine and pass thereon. This subdivision shall apply to 
Call] receivers of all moneyed corporations [.] heretofore or here- 
after appointed. 

§ 36. Section one hundred and sixty of said General Corpora- 
tion Law is hereby amended to read as follows : 

§ 160. . Clainui barred after distrlbntion of assets 

by receiver.— Upon the granting of the application and the 
making of the order of distribution, as provided in subdivision 
two of section one hundred and fifty-eight of this article, and the 
distribution of the assets in the bands of the receiver, in the man- 
ner directed by the order of the court, all claims of the creditors 
or of holders or owners of policies of insurance or agreements of 
indemnity or guaranty, against such receiver, sdiall be barred. 
This section shall apply to [all] receivers of aU moneyed corpora- 
tions. 

§ 37. Section one hundred and seventy-four of said General 
Corporation Law is hereby amended to read as follows : 

§ 174. Contents of petition.*— The petition must show 
that the case ie one of those specified in sections one hundred and 

12 
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seventy [, one hundred and seventy-one,] cmd one hundred and 
seventy-two [and one hundred and aeventy-three] of this chapter, 
and must state the reasons, which induce the petitioner or peti- 
tioners to desire the dissolution of the corporation. A schedule 
must be annexed to the petition, containing the following matters, 
as far as the petitioner or petitioners know, or have the means of 
knowing the same: 

1. A full and true accoHnt of all the creditors of the corpora- 
tion, and of all unsatisfied engagements, entered into by, and 
subsisting against, the corporation. 

2. A statement of the name and place of residence of each cred- 
itor, and of each person with whom such an engagement was 
made, and to whom it is to be performed, if known ; or, if either 
is not known, a statement of that fact. 

3. A statement of the sum owing to each creditor, or other per- 
son specified in the last subdivision, and the nature of each debt, 
demand, or other engagement. 

4. A statement of the true cause and consideration of the in- 
debtedness to each creditor. 

5. A full, just, and true inventory of all the property of the 
corporation, and of all the books, vouchers, and securities, relating 
thereto. 

6. A statement of each incumbrance upon the property of the 
corporation, by judgment, mortgage, pledge, or otherwise. 

7. A full, just, and true account of the capital stock of the cor- 
poration, specifying the name of each stockholder ; his residence, 
if it is known, or if it is not known, stating that fact ; the number 
of shares belonging to him ; the amount paid in upon his shares ; 
and the amount still due thereupon. 

§ 38. Section one hundred and seventy-eight of said General 
Corporation Law is hereby amended to read as follows : 

§ 178* Actioii by court upon petition for dissolu- 
tion*— In a case specified in sections one hundred and seventy- 
one[,3 and one hundred and seventy-two Land one hundred and 
seventy-three] of this chapter the court may, in its discretion, 
entertain or dismiss the application. Where it entertains the 
application, or where the cause is one of those specified in section 
one hundred and seventy of this chapter, the court must make an 
order, requiring all persons interested in the corporation to show 
cause before it, or before a referee designated in the order, at a 
time and place therein specified, not less than six weeks after the 
granting of the order, why the corporation should not be dissolved^ 
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§ 39. Section one hundred and ninety-one of said General Cor- 
poration Law is hereby amended to read as follows : 

§ 191. Permaneiit receiver.— Upon an application for a 
final order, if it appear to the court in a case specified in section 
one hundred and seventy of this chapter that the corporation is 
insolvent, or, in a case specified either in that section, or in section 
one hundred and seventy-one [,] and one hundred and seventy- 
two [and one hundred and seventy-three] of this chapter, that for 
any reason a dissolution of the corporation will be beneficial to 
the interests of the stockholders and not injurious to the public 
interests, the court must make a final order dissolving the cor- 
poration, and appointing one or more receivers of its property. 
But in the case of a solvent corporation, the court may, if there 
is no objection by creditors, dispense with a receiver and provide 
in the final order for the distribution of the assets. Upon the 
entry of the order the corporation is dissolved. A receiver ap- 
pointed under this section shall have all the powers, duties and 
liabilities of receivers under article eleven of this chapter. 

§ 40. The said General Corporation Law is hereby amended by 
inserting therein, between articles ten and eleven thereof, a new 
article to be known as article ten-a and to read as follows : 

ARTICLE lO-a 

Provisions Applicable to Temporary and Permanent Receivers 

of Corporations 

Section £26. Security. 

226* Removal or neiv bond. 

227, Notice to sureties upon accounting. 

§ 22S. Security. — A receiver, appointed in an action or 
special proceeding, must, before entering upon his duties, execute 
and file with the proper clerk, a bond to the people, with at least 
two sufficient sureties, in a penalty fixed by the court, judge, or 
referee, making the appointment, conditioned for the faithful dis- 
charge of his duties as receiver; and the execution of any such 
bond by any fidelity or surety company authorized by the laws of 
this state to transact business, shall be equivalent to the execution 
of said bond by two sureties. But this section does not apply to 
a case where special provision is made by law for the security to 
be given by a receiver or for increasing the same. 

§ 226. Removal or new bond.— The court, or, where the 
order was made out of court, the judge making the onckr, by or 
purswvnt to which the receiver was appointed, or his successor in 
office, may, at any time, remove the receiver, or direct him to give 
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a new bond, unth new sureties, with the like condition specified 
in the last section. But this section does not apply to a case 
where special provision is made by law for the security to be given 
by a receiver, or for increasing the same, or for removing a re- 
ceiver, 

§ 227. Notice to autetlea upon mccoutMng. — A receiver who, 
having executed and filed a bond as provided for in section two 
hundred and twenty- five or section two hundred and twenty-six 
of this chapter, before presenting his accounts as receiver, must 
give notice to the surety or sureties on his official bond, of his 
intention to present his accounts, not less than eight days before 
the day set for the hearing on said accounting. The same notice 
must be given to such surety or sureties where the accounting is 
ordered on the petition of a person or persons other than the re- 
ceiver, and in no case shall the receiver's accounts be passed, 
settled or allowed, unless the said notice provided for in this 
section shall have first been given to the surety or sureties on the 
official bond of such receiver. 

>$ 41. Section two hundred and thirty-two of said Gteneral 
Corporation Law is hereby amended to read as follows : 

§ 232. Reoeiver's title to property.— Such receivers 
shall be vested with all the property, real and personal, of the 
corporation, from the time of their having filed the security 
Chereinbefore] required by law. 

§ 42. Section two hundred and sixty-nine of said Greneral 
Corporation Law is hereby amended to read as follows : 

§ 269. Notice of final aooountiiis*— Previous to render- 
ing such account the receivers shall insert a notice of their inten- 
tion to present the same, once in each week, for three weeks, in a 
newspaper, of the county in which notices of dividends are herein 
required to be inserted, specifying the time and place at which 
such account will be rendered. Said receivers shail also give 
tiotice to the sureties on their official bonds, as provided in section 
two hundred and twenty-seven of this chapter. 

General Mnnielpal Law 

§ 48. Section seventy-six of chapter twenty-nine of the laws of 
nineteen hundred and nine, entitled "An act relating to munic- 
ipal corporations, constituting chapter twenty-four of the con- 
solidated laws," is hereby amended to read as follows : 

§ 76. Limitation on aeqnisition of water riskts 
in Westebester and Pntnam eonnties.— ;N'otwithstand- 



t. ... 
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ing the provisions of any general or special law, a municipal or 
other corporation not situated within the county of Westchester 
or the county of Putnam shall not have power to acquire by con- 
demnation, for the purpose of increasing or improving the water 
supply of any such corporation, or for supplying the inhabitants 
thereof with water, any lands, easements, streams of water, or 
water rights within the county of Westchester or the towns of 
Carmel and Putnam Valley in the county of Putnam, except that 
this section shall not apply to the contemplated reservoir known 
as the Cross river reservoir, nor to the contemplated reservoir at or 
near Croton falls, nor to the contemplated acquisition of land in 
the vicinity of Rye lake ; nor shall Cthe act] this section operate 
to prevent the city of New York from acquiring real estate in 
said coimties necessary for the purpose of constructing, maintain- 
ing and operating aqueducts, dams, reservoirs, culverts, sluices, 
canals, bridges, tunnels, pumping works, blow-offs, shafts, filters 
and appurtenances for the purpose of conveying to the city of 
New York and to said counties, water from sources outside of 
the said counties, or for the purpose of connecting supplies of 
water already established within said counties. 

§ 44, Section two hundred and two of said General Municipal 
Law is hereby amended to read as follows : 

§ 202. Certifleate to be issned to exempt volunteer 
llremen.^Any person described in sections two hundred or two 
hundred and [two] one shall be entitled to a certificate from the 
company in which he served or of which he was a member at the 
time of its disbandment which shall show the date of the entrance 
of such fireman upon his service, the period of his consecutive 
service, that he was a bona fide resident and if of full age an 
elector within the territory immediately protected by his company 
during the time of such service, that he was honorably discharged 
from such company after five years' consecutive service; was in 
good standing in his company after completing suoh five years 
of consecutive service and at the time of applying for such cer- 
tificate; or that he was in good standing in his company at the 
time of the disbandment thereof. Such certificate shall be signed 
by the president, captain, foreman or secretary of the company 
and shall ho acknowledged by such officers before an officer com- 
missioned to take acknowledgments, and shall also have attached 
thereto a certificate attested by the affidavit of the secretary, clerk 
or other person having the custody of the company's record of 
membership, that the statements of fact contained in said certifi* 
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cate are true, and the affidavit and acknowledgment dhall be sub- 
stantially in the following form : 

State of New York, \ 

County of ,P®- 

On this day of , in the year , before 

me personally came , to me known and 

by me known to be the same person described in and who executed 
the foregoing certificate and they severally duly acknowledged to 

me that they executed the same and the said 

being by me duly sworn, deposes and says, that he is 

of the company aforesaid and is the custodian of the records of 
its membership and that the facts above stated relating to the 
service and residence of the person described in such certificate 
are true. 



Notary Public. 

Such certificate so attested shall in all courts of the state and 
in the offices of all persons clothed with power of appointment 
or removal in the service of this state and in the several cities, 
counties, towns and villages thereof, be presumptive evidence of 
the facts therein stated. 

HisHiray I<air 

§ 45. Section one hundred and twenty-eight of chapter thirty 
of the laws of nineteen hundred and nine, entitled "An act relating 
to highways, constituting chapter twenty-five of the consolidated 
laws," is hereby amended to read as follows : 

§ 128. Final resolution of board of supervisors.-^ 

The board of supervisors, after the receipt of plans, specifications 
and estimate of a county highway or section thereof, and after 
such modification thereof as may be made by a majority vote of 
such board, with the consent of the commission, may approve such 
plans, specifications and estimate, and adopt a resolution request- 
ing that such county Cor] highway or section thereof be con- 
structed or improved under the provisions of this article, in ac- 
cordance therewith. In the case of a county highway or a sec- 
tion thereof which divides two or more counties, such resolution 
must be separately adopted by the board of supervisors of each 
county within which a portion of such highway lies. The form 
of such resolution shall be prescribed by the commission and shall 
contain the matter required by this article to be inserted therein. 
Immediately upon the adoption of such resolution the clerk of 
the board of supervisors shall transmit a certified copy thereof 
to the commission. When a board of supervisors has once adopted 
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a resolution providing for the construction or improvement of a 
highway or a section thereof in accordance with such plans and 
specifications, no resolution thereafter adopted by such board shall 
rescind or annul such prior resolution either directly or indirectly, 
excepting under the advice and with the consent of the commis- 
sion. Notwithstanding the adoption of such a resolution, the com- 
mission may modify such plans, specifications and estimate, prior 
to the award of a contract therefor and, upon the approval thereof 
by the board of supervisors as above provided, such highway or 
section thereof shall be constructed or improved in accordance with 
such plans, specifications and estimate. 

IjuMudtj Law 

§ 46. Section one hundred and twenty-three of chapter thirty- 
two of the laws of nineteen hundred and nine, entitled "An act 
relating to the insane, constituting chapter twenty-seven of the 
consolidated laws," is hereby amended to read as follows : 

§ 123. Authority to recover for the support of 
patients**- The medical superintendent of the hospital is hereby 
authorized to recover for the support of any patient therein, charge- 
able under the law to [either] other counties or penitentiaries, 
in an action to be brought, in the name of the people of the state 
of New York, against the county or penitentiary, for the main- 
tenance of said patient. 



laiuraiice Law 

§ 47. Section sixteen of chapter thirty-three of the laws of nine- 
teen hundred and nine, entitled "An act in relation to insurance 
corporations, constituting chapter twenty-eight of the consolidated 
laws " is herebv amended to read as follows : 

§ 16. Investmeiit of oapital and surplus.— The cash 
capital of every domestic insurance corporation required to have 
a capital, to the extent of the minimum capital required by law, 
shall be invested and kept invested in the kinds of securities in 
which deposits with the superintendent of insurance are required 
by this chapter to be made. The residue of the capital and the 
surplus money and funds of every domestic insurance corporation 
over and above its capital, and the deposit that it may be required 
to make with the superintendent, may be invested in or loaned on 
the pledge of any of the securities in which deposits are required 
to be invested or in the public stocks or bonds of any one of the 
Ignited States, or except as in this chapter otherwise provided, in 
the stocks, bonds or other evidence of indebtedness of any solvent 
institution incorporated under the laws of the TTnited States or 



360 CONSOLIDATED LAWS— AMENDMENTS 1909 

of any state thereof, or in such real estate as it is authorized by 
thifi chapter to hold; but no such funds shall be invented in or 
loaned on its own stock or the stock of any other insurance corpo- 
ration carrying on the same kind of insurance business, except 
that any subh company engaged solely in business as a surety 
company under subdivision four of section seventy of this chapter 
may invest such funds in, or loan such funds on, the stock of any 
other corporation carrying on solely the same kind of business 
outside of, but not within, the United States. Any domestic in- 
surance corporation may, by the direction and consent of two- 
thirds of its board of directors, managers or finance committee, 
invest, by loan or otherwise, any such surplus moneys or funds 
in the bonds issued by any city, county, town, village or school 
district of this state, pursuant to any law of this state. Any 
corporation organized under the ninth subdivision of section 
seventy of this chapter, for guaranteeing the validity and legality 
of bonds issued by any state, or by any city, county, town, village, 
school district, municipality, or other civil division of any state, 
may invest by loan or otherwise any of such surplus moneys or 
funds in the bonds which they are authorized to guarantee. Every 
such domestic corporation doing business in other states of the 
United States or in foreign countries may invest the funds re- 
quired to meet its obligation incurred in such other states or for- 
eign countries, and in conformity to the laws thereof, in the same 
kind of securities in such other states or foreign countries that 
such corporation is by law allowed to invest in in this state. Any 
life insurance company may lend a sum not exceeding the lawful 
reserve which it holds upon any policy, on the pledge to it of such 
policy and its accumulations as collateral security. But nothing 
in this section shall be held to authorize one insurance corpora- 
tion to obtain, by purchase or otherwise, the control of any other 
insurance corporation. 

§ 48. Section fifty-seven of said Insurance Law is hereby 
amended to read as follows : 

§ 57. Application of artiole limited.— The provisions 
of this article shall not apply to the corporations specified in 
articles seven and nine of this chapter, or to any town or county 
co-operative insurance corporation incorporated under any special 
act of the legislature, for purposes similar to those for which cor- 
porations may be formed under article nine, nor to any corpora- 
tion subject to the supervision of or required by or in pursuance of 
law to report to the superintendent of the banking department, 
nor to any individual or partnership or association of underwrriters 
known as Lloyds or as individual underwriters which, on the first 
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day of October, eighteen hundred and ninety-two, was lawfully 
engaged in the business of insurance within this state, and not 
required by law to report to the superintendent of insurance or 
the insurance department or subject to their supervision or ex- 
amination, nor to any such association, notwithstanding any 
change hereafter made therein by the death, retirement or with- 
drawal of any such underwriters or by the admission of others to 
such association, except, however, that every such individual, part- 
nership or association of underwriters shall, on or before the first 
day of February of eaoh year, make and file with the superintend- 
ent of insurance a statement of its affairs during the year ending 
on the thirty-first day of December immediately preceding, which 
statement shall be verified by the accredited attorney of the under- 
writers of the association and shall be in such form and contain 
such matter as the superintendent of insurance shall prescribe. 

No partnership or association of underwriters known as Lloyds 
or as individual underwriters which was lawfully engaged or 
was lawfully entitled to engage in the business of insurance in 
this state on April first, nineteen hundred and two, and which 
failed to file with the superintendent of insurance, on or before 
September first, nineteen hundred and two, a copy of its original 
articles of association or co-partnership agreement, together with 
any amendments thereto, [only] duly verified by one of the 
members thereof by affidavit to the effect that it is a true copy, 
and stating where the principal office of such partnership or asso- 
ciation is located, the kind of business in whieh it was engaged and 
the name under which it did business, shall be permitted to engage 
in or transact the business of insurance. 

§ 49. Section one hundred and twenty-one of said Insurance 
Law is hereby amended to read as follows : 

§ 121. Stamdard lire Insurance policy to be pre- 
scribed and used.— The printed blank form of a contract or 
policy of fire insurance, with such provisions, agreements or con- 
ditions as may be indorsed thereon or added thereto and form a 
part of such contract or policy, heretofore filed in the office of the 
secretary of state by the superintendent of insurance or by the Neiv 
York board of fire underwriters pursuant to the provisions of chap- 
ter four hundred and eighty-eight of the laws of eighteen hundred 
and eighty-six shall be transferred by the secretary of state to the 
office of the superintendent of insurance and, together with such 
provisions, agreements or conditions as may previous to the thirty- 
first day of December, nineteen hundred and one, be filed by the 
New Torle board of fire underwriters in the office of the superinr 
tendent of insurance and approved by him, which provisions, agree- 
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ments or conditions shall he void if they are inconsistent with the 
standard fire insurance policy heretofore filed in the oflBce of the 
secretary of state, shall be known and designated as the standard I 

fire insurance policy of the state of New YorL No fire insurance \ 

corporation, its <^Scer8 or agents, shall make, issue, or deliver for 
use, any fire insurance policy or the renewal of any such policy 
on property in this state, other than such as shall conform in aU 
particulars as to blanks, size of type, context, provisions, agree- 
ments and conditions with such printed blank form of contract 
or policy; and no other or different provision, agreement, condi- 
tion or clause shall be in any manner made a part of such con- 
tract or policy or indorsed thereon or delivered therewith, except 
as follows, to wit : 

First. The name of the corporation, its location and place of 
business, date of its incorporation or organization, whether it is a 
stock or mutual corporation, the names of its officers, the number 
and date of the policy, and if issued through a manager or agent 
the words ^^ this policy shall not be valid until countersigned by 
the duly authorized manager or agent of the corporation at " 

Second. Printed or written forms of description and specifica- 
tion, or schedules of the property covered by any particular policy, 
and any other matter necessary to clearly express all the facts and 
conditions of insurance on any particular risk not inconsistent 
with or a waiver of any of the conditions or provisions of the 
standard policy herein provided for. 

Third. With the approval of the superintendent of insurance, 
if the same is not already included in such standard form, any 
provision which any such corporation is required by law to insert 
in its policies, not in conflict with the provisions of such standard 
form. Such provisions shall be printed apart from the other pro- 
visions, agreements or conditions of the policy under a separate 
title as follows : " Provisions required by law to be stated in this 
policy." 

The name, with the word " agent " or " agents," and place of 
business, of any insurance agent or agents, either by writing, 
printing, stamping or otherwise, may be indorsed on the outside 
of such policies. 

It shall not be lawful for any association of individual under- 
writers known as Lloyds to stamp, print or write, or otherwise 
cause or permit to be stamped, written or printed upon any fire 
insurance policy issued by it any words which may in any way 
tend to convey the impression that such policy is in form or sub- 
stance the standard form of policy prescribed by this chapter for 
the use of corporations authorized by law to transact the business 
of fire insurance within this state. 
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§ 50. Section one hundred and fifty of said Insurance Law is 
hereby amended to read as follows : 

§ ISO. Incorporation.^— Thirteen or more persons may 
become a corporation for the purpose of making insurance upon 
vessels, freights, goods, wares, merchandise, specie, bullion, jewels, 
profits, commissions, bank-notes, bills of exchange, and other evi- 
dences of debt, bottomry and respondentia interests, and [carry] 
every insurance appertaining to or connected with marine risks 
and risks of transportation and navigation, including insurance 
upon automobiles, whether stationary or being operated under their 
own power, and of reinsuring any risks taken by it, by making, 
acknowledging and filing in the office of the superintendent of in- 
surance a declaration signed by all of them, stating their intention 
to form a corporation for one or more or all of such purposes, 
with a copy of the charter proposed to be adopted by it, which 
charter shall set forth the name of the corporation, the place where 
its principal office shall be located, the mode in which its corporate 
powers are to be exercised, and of electing directors, each of whom, 
if a stock corporation, shall be the owner in his own right of five 
hundred dollars par value of its stock and a majority of whom 
shall be citizens of this state, the mode of filling vacancies in the 
office of director, the period for the commencement and termination 
of its fiscal year, the amount of its capital or capital stock and the 
number of shares into which it shall be divided, if a stock corpo- 
ration. Thereupon such persons and all others who shall become 
stockholders or members thereof, shall be a corporation by the 
name expressed im the charter. 

No such corporation shall commence the transaction of the 
business of insurance until after publication of a notice of its in- 
tention to do so, once a week for at least six weeks, in a public 
newspaper in the county in which it is proposed to be located, nor 
if a stock corporation, until its capital stock shall all have been 
paid in in cash. Every such corporation shall continue in ex- 
istence for thirty years, or for such less time as may be specified 
in its charter. No such corporation shall directly or. indirectly 
deal or trade in buying or selling goods, wares or merchandise, or 
other eammoditiee, except such as may have been insured by it, 
and such as may be sold under judicial process or otherwise in 
which or in the profits of the sale of which it may be interested by 
roason of having previously become insurers of the same or of 
f»ome share or portion thereof. 

Jvdioiarjr Lav 

§ 51. Sections one hundred and sixty-four and one hundred 
and sixty-five of chapter thirty-five of the laws of nineteen hun- 
dred and nine, entitled "An act in relation to the administration 
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of juBtice, constituting chapter thirty of the consolidated laws," 
are hereby amended to read as follows : 

§ 164. Justice of supreme court to certify amouiit 
of expenses of stenosirapher attendins term.— The 

amount to which the stenographers of the supreme court are en- 
titled for expenses, as prescribed in section three hundred and 
[eighteen] fourteen of this chapter, must be certified by the judge 
holding or presiding at the term. 

§ 165* Justices of supreme court in third and 
f onrth judicial districts to certify to the comptroller 
amount of salaries and escpenses of stenosrapl&ers.— 

Each of the justices of the supreme court assigned to hold special 
terms in the third and fourth judicial districts appointing a 
stenographer pursuant to subdivision five of section one hundred 
and sixty-one of this chapter shall annually on the first day of 
October fix and transmit to the comptroller the amount allowed 
to such stenographer for salary and expenses as provided by sec- 
tion three hundred and ttwenty-one] seventeen of this chapter. 

§ 52. Section six hundred and forty-nine of said Judiciary 
Law is hereby amended to read as follows: 

§ 649. Remission of fine for non-attendance at 
temi.— A fine imposed pursuant to section six hundred and 
forty-six, may be wholly or partly remitted, by direction of the 
judge, in open court, before the end of the same term, and upon 
good cause shown; otherwise it shall not be remitted, except as 
prescribed in sections six hundred and [fifty-six] fifty to six hun- 
dred and fifty-nine. Each remission, so made by the judge, in 
open court at the same term, with the reason therefor, must be 
entered in the minutes of the court. This section applies to a 
special juror, as well as to an ordinary trial juror. 

Idea Zmw 

§ 53. Subdivision three of section nineteen of chapter thirty- 
eight of the laws of nineteen hundred and nine, entitled "An act 
in relation to liens, constituting chapter thirty-three of the con- 
solidated laws," is hereby amended to read as follows: 

3. By order of the court vacating or canceling such lien of 
record, for neglect of the lienor or* prosecute the same, granted 
pursuant to [the code of civil procedure] section fiftif-nine of this 
chapter. 



* So in original. 
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Iiiqvor Tax Law 

§ 54. Section twelve, subdivision seventeen, of chapter thirty- 
nine of the laws of nineteen hundred and nine, entitled **An act 
in relation to the traffic in liquors and for the taxation and regu- 
lation of the same, and to provide for local option, constituting 
chapter thirty-four of the consolidated laws,'' is hereby amended 
to read as follows : 

17. Said special deputy commissioner or county treasurer must 
keep a separate and distinct account of all excise moneys received 
and paid over by him; and such moneys must be deposited with- 
out delay in a bank or other depository, and kept in a separate 
account, in the official name of such officer, entitled " liquor tax 
moneys." Such officer shall also keep all such books of account 
and in such form as the state conmiissioner of excise shall pro- 
vide and direct, and shall render to such commissioner such re- 
ports and exhibit such records, accounts and vouchers as he may 
from time to time require, which reports shall be verified if the 
state commissioner shall so direct. The wilful making of a false 
statement under oath in any such report shall be perjury, and in 
addition thereto shall subject the person guilty to the penalty 
and punishment prescribed in section Cforty] forty-one of this 
chapter. All interest accruing on undivided excise moneys de- 
posited by any county treasurer or special deputy commissioner 
of excise, and all interest accruing on the part thereof apportioned 
to the state shall belong to the state of New York, and shall be 
remitted by such county treasurer or special deputy commissioner 
to the state treasurer. All interest moneys accruing on the part 
thereof belonging to the localities, until the same shall be actually 
withdrawn from the bank of deposit, upon the check of the county 
treasurer or special deputy commissioner, by the fiscal officer of 
the locality entitled thereto, shall belong to the county or city 
represented by such treasurer or special deputy commissioner, and 
shall be placed to the credit of the general fund thereof as often 
as once in each three months. 

§ 55. Subdivision twelve of section sixteen of chapter forty- 
one of the laws of nineteen hundred and nine, entitled "An act in 
relation to the militia, constituting chapter thirty-six of the con- 
solidated laws," is hereby repealed. 

§ 56. Subdivision (b) of section one hundred and ninety-two 
of said Military Law is hereby amended to read as follows : 

(b) By posts of the Grand Army of the Republic or other 
veteran organizations of honorably discharged union soldiers, 
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sailors or marines of any war of the United States or of sons of 
such veterans as provided in section one hundred and [fiftj-sixj 
eighty-six of this chapter. 

NftTisAtloA Law 

§ 57. Section eighty-six of chapter forty-two of the laws of nine- 
teen hundred and nine, entitled "An act relating to navigation, 
constituting chapter thirty-seven of the consolidated lavp^," is 
hereby amended to read as follows: 

§ 86. Claini for salTage*— Every officer to whom any 
order duly made, for the delivery of the wrecked property, or its 
proceeds, shall be directed, shall present to the claimant exhibit- 
ing such order a written statement of the claims for salvage and 
expenses on such property and proceeds. If the C defendant] 
claimant shall refuse to allow such claims, the amount of such 
salvage and expenses shall be adjusted in the manner hereinafter 
provided, and, after the payment or tender of the payment of such 
salvage and expenses, as agreed to or adjusted, the officer, in 
whose custody such property or proceeds shall be, shall deliver or 
pay the same, according to the terms of the order directed to him. 

Penal Law 

§ 58. Section sixteen hundred and twenty of chapter eighty- 
eight of the laws of nineteen hundred and nine, entitled "An act 
providing for the punishment of crime, constituting chapter forty 
of the consolidated laws," is hereby amended to read as follows : 

§ 1620. Pcpjnry.— A person who swears or affirms that he 
will truly testify, declare, depose, or certify, or that any testi- 
mony, declaration, deposition, certificate, affidavit or other writing 
by him subscribed, is true, in an action, or a special proceeding, 
or upon any hearing, or inquiry, or on any occasion in which 
an oath is required by law, or is necessary for the prosecution or 
defense of a private right, or for the ends of public justice, or 
may lawfully be administered, and who in such action or pro- 
ceeding, or on such hearing, inquiry or other occasion, wilfully 
and knowingly testifies, declares, deposes, or certifies falsely, in 
any material tmattr] matter, or states in his testimony, declara- 
tion, deposition, affidavit, or certificate, any material matter to be 
true which he knows to be false, is guilty of perjury. 

§ 69. The said Penal Law is hereby amended by adding a new 
section to be known as section twenty-one hundred and ninety- 
eight, to read a« follows : 

§ 2198. Sentence ot convicts to state prisons. — All male con- 
victs sentenced to imprisonment in a state prison in the first. 
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second and ninth judicial districts shall be sentenced to the Sing 
Sing prison, and all so sentenced in the third and fourth judicial 
districts, shall he sentenced to the Clinton prison, and all so sen- 
tenced in the fifth, sixth, seventh and eighth judicial districts shall 
be sentenced to the Auburn prison. 

§ 60. Subdivision five of section two thousand three hundred 
and fifty-four of said Penal Law is hereby amended to read as 
follows : 

5. Makes or sells, or offers to sell or dispose of, or has in his 
possession with intent to sell or dispose of, an artide of mer- 
chandise with such a trade-mark or label as to appear to indicate 
the quantity, quality, character, place of manufacture or pro- 
duction, or persons manufacturing, packing, bottling, boxing or 
producing the article, but not indicating it truly; or, 

§ 61. Section twenty-four hundred and forty-four of said Penal 
Law is hereby amend^ to read as follows : 

§ 2444. Convicted person a competent iritness.^— A 

person heretofore or hereafter convicted of any crime is, notwith- 
standing, a competent witness, in any cause or proceeding, civil or 
criminal, but the conviction may be proved for the purpose of 
affecting the weight of his testimony, either by the record, or by 
his cross-examination, upon which he must answer any proper 
question relevant to that inquiry and the party cross-examining is 
not concluded by the answer to such question. 

Prisom Ismw 

§ 62. Section ninety-seven of chapter forty-seven of the laws of 
nineteen hundred and nine, entitled ^'An act relating to prisons, 
constituting chapter forty-three of the consolidated laws," is hereby 
amended to read as follows: 

§ 97. Conunltment of iromen; notice; transporta- 
tion; attendants.^— Any woman over the age of sixteen years 
who shall be convicted of felony in any of the courts of this state, 
shall, when the sentence imposed is one year or more, be sentenced 
to imprisonment in the state prison for women except as provided 
by section twenty-one hundred and eighty-seven of the penal law. 
The clerk of the court imposing such sentence shall immediately 
notify the agent and warden oi the Auburn prison thereof, and 
such agent and warden shall cause such convict to be transported 
in the company of at least one other woman to such state prison 
for women, and the expenses of such transportation shall be paid 
as a part of the expenses of the maintenance of the prison. 
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§ 68. Section two hundred and eleven of said Prison Law is 
hereby amended to read as follows: 

§ 211. Prisoners subject to parole,— Every person now 
confined in a state prison [or reformatory,] under sentence for a 
definite term for a felony, the maximum penalty for which is 
imprisonment for five years or less, exclusive of fines, who has 
never before been convicted of a crime punishable by imprison- 
ment in a state prison, shall be subject to the jurisdiction of the 
lK)ard of parole for state prisons and may be paroled in the same 
manner and subject to the same conditions and penalties as 
prisoners confined under indeterminate sentences. The minimum 
and maximum terms of the sentences of said prisoners are hereby 
fixed and determined to be as follows: The definite term for 
which each person is sentenced shall be the maximum limit of 
his term, and one-third of the definite term of his s^itence shall 
be the minimum limit of his term. 

§ 64. Section two hundred and eighty-one of said Prison Law 
is hereby amended to read as follows: 

§ 281. Board of managers of state refom&atories.— 

There shall be a state board of managers of reformatories, con- 
sisting of seven members, who shall be appointed by the governor, 
by and with the advice and consent of the senate. The full term 
of office of each manager hereafter appointed shall be seven years. 
The managers of the reformatory at Elmira, in office on May 
[thirteenth] thirty-first, nineteen hundred and six, shall be con- 
tinued in office as members of said state board until the expira- 
tion of their terms, unless sooner removed for cause as provided 
by law. The said managers and two additional members ap- 
pointed by the governor, as above provided, shall constitute said 
state board. The said state board of managers of reformatories 
shall elect from their number a president, a secretary and a treas- 
urer. Said board may elect a secretary and treasurer for each 
institution. Such managers shall receive no compensation for 
their services, but shall receive their reasonable traveling and 
other official expenses. 

§ 65. Section two hundred and eighty-three of said Prison Law 
is hereby amended to read as follows : 

§ 283* Management and control of state reformat 
tories vested in state board of managers.— Said state 
board of managers shall continue to be vested with the manage- 
ment and control of the state reformatory at Elmira and the 
transfer and parole of prisoners formerly possessed by the board of 
managers, and all existing laws relating to the management and 
control of the said New York state reformatory at Elmira and 
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the transfer and parole of prisoners therein^ are applicable to the 
management and control of the Eastern New York reformatory 
at Napanoch and the transfer and parole of prisoners therein. 
Said state board of managers shaU be vested with the same au- 
thority, management and control of both of said reformatories, 
their officers and inmates, except as herein otherwise provided, 
that the [present] former board of managers [now possess] 
possessed over the said reformatory at Elmira, its oi&cers and in- 
mates. 

Publio Health Law 

§ 66. Section three hundred and twenty-four of chapter forty- 
nine of the laws of nineteen hundred and nine, entitled ^^An act 
in relation to the public health, constituting chapter forty-five of 
the consolidated laws," is hereby amended to read as follows : 

§ 324. Health officer to direct disinf ection, cleans- 
ing or renovation.-* When notified of the vacation of any 
apartments or premises as provided in section [four] three hun- 
dred wnd twenty-three hereof, the local health officer or one of his 
assistants or deputies, shall within twenty-four hours thereafter 
visit said apartments or premises and shaU order and direct that, 
except for purposes of cleansing or disinfection, no infected article 
shall be removed therefrom until properly and suitably cleansed 
or disinfected, and said health officer shaU determine the manner 
in which such apartments or premises Shall be disinfected, cleansed 
or renovated in order that they may be rendered safe and suitable 
for occupancy. If the health authorities determine that disin- 
fection is sufficient to render them safe and suitable for occupancy, 
such apartments or premises together with all infected articles 
therein, shall immediately be disinfected by the health authorities 
at public expense, or, if the owner prefers, by the owner at his ex- 
pense, to the satisfaction of the health authorities. Should the 
health authorities determine that such apartments or premises are 
in need of thorough cleansing and renovation, a notice in writing 
to this effect shall be served upon the owner or agent of said apart- 
ments or premises, and said owner or agent shall thereupon pro- 
ceed to the cleansing or renovating of such apartments or premises 
in accordance with the instruction of the health authorities, and 
such cleansing and renovation shall be done at the expense of the 
said owner or agent. 

§ 67. Section three hundred and thirty-two of said Public 
Health Law is hereby amended to read as follows: 

§ 332. Application of previsions.— No portion of sec- 
tions three hundred and twenty [and] to three hundred and 
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ttwenty-one] thirty-one^ both inclusive, shall apply to the city of 
New York, nor shall the passage of said sections modify or re- 
peal any of the provisions of the charter of the city of New York, 
or any rule or regulation issued by the department of health of 
said New York city. 

PnUie Laads Iaw 

§ 67-a. Section thirty-two of chapter fifty of the laws of nine- 
teen hundred and nine, entitled "An act relating to the public 
lands, constituting chapter forty-six of the consolidated laws," is 
hereby amended to read as follows: 

§ 32* Maps.^— The state engineer shall make or cause to be 
made a map of each tract so surveyed, distinguishing upon such 
maps the towns and county in which the lots are situated, and 
deposit the same in his office, and a copy thereof in the office of 
the secretary of state. Such maps and copies shaU be open to 
[the state engineer to sell the unappropriated state lands, not 
otherwise directed to be disposed of, or the sale of which is not 
I)rohibited, at public auction in such parcels as they deem for the 
best interests of the state and for the promotion of the settlement 
thereof; but not more than twenty thousand acres shall be sold 
at any one auction, and each lot shall be separately exposed to] 
the inspection of every person, during the office hours of business, 
until the lands described thereupon be sold. 

§ 68. The first subdivision three of section sixty of the said 
Public Lands Law is hereby amended to read as follows : 

3. By an heir, devisee, assignee, grantee or executor of any 
person, who but for his death, assignment or grant could pre- 
sent such petition, or the alleged grantee of any person or of any 
association or body, whether incorporated or not, who or which 
would have succeeded [to any such interest but for his alienage or 
the] hy devise or otherwise to the title of such person but for a 
legal incapacity to take or convey the property so escheated. 

§ 69. Subdivision seven of section sixty of said Public Lands 
Law is hereby amended to read as follows : 

7. Any special facts or circunustances by reason of which it 
is [alienage of another or any other rule of legal incapacity 
herein-] daimed that such interest should he released to the 
petitioner. 

The petition may be filed within sixty days after its verifica- 
tion with the secretary of state, who shall present it to the com- 
missioners of the land office at their next meeting thereafter, and 
who may call a meeting of the commissioners to consider the same. 
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"WLmml Property Law 

§ 70. Section three hundred and sixty-two of chapter fifty-two 
of the laws of nineteen hundred and nine, entitled ^'An act relat- 
ing to real property, constituting chapter fifty of the consolidated 
laws/' is hereby amended to read as follows : 

§ 362. Order for pnblloatlon of notice to persons 
interested.*- Upon the presentation of such petition, duly veri- 
fied in the manner prescribed for the verification of pleadings by 
the code of civil procedure, the said court shall make an order for 
the publication of a notice requiring all persons claiming any in- 
terest in the real property described in such petition to appear 
before the court at a special term thereof, to be held at a time 
and place to be therein specified, not less than three months nor 
more than six months thereafter, and show cause, if any they have, 
why they should not be forever barred from maintaining any ac- 
t2J)n or proceeding for the recovery of the real property, which 
((hall be substantially described as set forth in said petition, and 
which notice shall also contain a reference to the time and place 
of record of the sheriflPs or referee's deed referred to in this arti- 
cle. Said pvhlication shall be made once a week for three months 
successively prior to the return day named in said notice in two 
newspapers designated in the order as most likely to give notice 
to any claimant of the property. 

Stat* BoATcU aad CommlMioAt Law 

§ 71. Section forty-one of chapter fifty-six of the laws of nine- 
teen hundred and nine, entitled ''An act in relation to state boards 
and commissions, constituting chapter fifty-four of the consoli- 
dated laws," is hereby amended to read as follows: 

§ 41. Term of office and escpenses of commissioners. 

— [Said commissioners shall hold office for a term not exceeding 
four years. 3 No member of said board shall receive any com- 
pc^nsation for his services as commissioner, but each commissioner 
shall be entitled to receive his actual disbursements for his ex- 
penses in performing the duties of his office. In case of a va- 
cancy on said board, such vacancy shall be filled by the governor. 

state CharltiM X<sw 

§ 72. Section one hundred and thirty of chapter fifty-seven of 
the laws of nineteen hundred and nine, entitled "An act relating 
to state charities, constituting chapter fifty-five of the consoli- 
dated laws,*' is hereby amended to read as follows : ; 

§ laO. Establisliment of the New York state hos- 
pital for the oare of crippled and def onned children. 
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— The state hospital, known as the New York state hospital for 
the care of crippled and deformed children, eataUished at [Tarry- 
town] West Haveratraw, is hereby continued for the care and 
treatment of any indigent children who may have resided in the 
state of New York for a period of not less than one year, who are 
crippled or deformed or are suffering from disease from which 
they are likely to become crippled or deformed. No patient suffer- 
ing from an incurable disease shall be admitted to said hospital. 
Said hospital shall provide for and permit the freedom of religious 
worship of said inmates to the extent and in the manner required 
in other institutions, by section twenty of the prison law. 

§ 78. Section two hundred and fourteen of said State Charities 
Law is hereby amended to read as follows : 

§ 214. Effect of artlole.— Nothing in this article con- 
tained shall affect any of the provisions of the state finance law 
[and] or article four of this chapter and the laws amendatory 
thereof. 

§ 74. Section two hundred and fifty-five of said State Charities 
Law is hereby amended to read as follows : 

§ 255. Commitments from other counties.— Any 

magistrate in any other county in which a certified copy of such 
first certificate of the state board of charities is authorized to be 
filed may, if a certified copy of such first certificate or of any sub- 
sequent certificate of the state board of charities to the same effect 
shall be filed in such county during the period of one year after 
the date of any such certificate, commit any woman between six- 
teen and thirty years of age convicted by such magistrate or by 
a court of special sessions held by such magistrate of prostitution 
or of frequenting any house of ill-fame, or of disorderly conduct 
or of being a disorderly person for the first offense; and any 
woman actually or apparently under twenty-one years of age; and 
any woman convicted by the court of special sessions held by such 
magistrate of a misdemeanor, to the Anchorage to be there de- 
tained subject to the rules and regulations of the state board of 
charities. 

§ 75. Section three hundred and twenty-six of said State Chari- 
ties Law is hereby amended to read as follows: 

§ 326. Adniission to l&ome.— Every honorably discharged 
soldier or sailor who served in the army or navy of the United 
States, for a period not less than ninety days, during the war of 
the rebellion, and who shall have been a resident of this state 
for one year next preceding the application for admission, and 
the wife, widow and mother of any such honorably discharged 
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soldier or sailor, and army nurses who served in said army or navy 
and whose residence was at the time of the conmiencement of such 
service or whose residence shall have been for one year next pre- 
ceding his or her application for admission to said home, within 
the state of New York^ [or] and who shall need the aid or benefit 
of said home in consequence of physical disability or other cause 
within the scope of the regulations of the board, shall be entitled 
to admission to said home, after the approval of the application 
by the board of managers and subject to the conditions, limitations 
and penalties prescribed by the rules and regulations adopted by 
said board. Provided, however, said soldier or sailor shall be a 
married man and shall be accompanied or attended by his wife 
during the time he may be an inmate of said home, but no wife 
or widow of a soldier or sailor shall be admitted as an inmate of 
said home unless due and sufficient proof is presented of her 
marriage to such soldier or sailor at least fifteen years prior to the 
date of such application. 

state Law 

§ 76. Section fifty-five of chapter fifty-nine of the laws of 
nineteen hundred and nine, entitled "An act in relation to the 
sovereignty, boundaries, survey, great seal and arms of the state, 
congressional districts, senate districts, and apportionment of the 
members of assembly of this state, and the enumeration of the 
inhabitants of the state, constituting chapter fifty-seven of the con- 
solidated laws," is hereby amended to read as follows : 

§ 55. Delivery and filing of deeds and [leases] 
releases. — One of the deeds or [leases] releases so executed in 
duplicate shall be delivered to the duly authorized agent of the 
United States, and the other deed or release shall be filed and 
recorded in the office of the secretary of state of the state of New 
York; and said deed or release shall become valid and effectual 
only upon such filing and recording in said office. 



Tax 

§ 77. Section eighty-one of chapter sixty-two of the laws of 
nineteen hundred and nine, entitled "An act in relation to taxa- 
tion, constituting chapter sixty of the consolidated laws," is hereby 
amended to read as follows: 

§ 81. Fees of coUeotor.^- On all taxes paid within thirty 
days from the date of notice that he has received the roll, the 
collector shall be entitled to receive, if the aggregate amoimt shall 
not exceed two thousand dollars, two per centum, and otherwise 
one per centum, in addition thereto. On all taxes collected after 
the expiration of such period of thirty days, the collector shall be 
entitled to receive five per centum in addition thereto. The 
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collector ahall be entitled to receive from the county [treasoiy] 
treasurer two per centum as fees for all taxes returned to the 
county treasury as unpaid. 

T«wm loLW 

§ 78. Section sixty-four of chapter sixty-three of the laws of 
nineteen hundred and nine^ entitled ^^An act rdating to towns, 
constituting chapter sixty-two of the consolidated laws^" is hereby 
amended to read as follows: 

§ 64. GanvaM of Totes,— At the dose of the polls at any 
town meeting, the canvassers shall proceed to canvass the votes 
publicly at the place where the meeting was held. Before the 
ballots are opened they shall be counted and compared with the 
poll-list, and the like proceedings shall be had as to ballots folded 
together, and difference in number, as are prescribed in the elec- 
tion law. The void and protested ballots, and the voted ballots 
other than void and protested, shall be preserved and disposed 
of by the inspectors in the manner provided by sections three 
hundred and seventy-three and three hundred and seventy-four 
of the election law. The result of the canvass shall be read by 
the [clerks] clerk to the persons there assembled, which shall be 
notice of the election to all voters upon the poU*list The clerk 
shall also enter the result at length in the minutes of the pro- 
ceedings of the meeting kept by him, and shall, within ten days 
thereafter, transmit to any person* elected to a town office, whose 
name is not on the poll-list as a voter, a notice of his election. 

§ 79. Section five hundred and thirty of said Town Law is 
hereby amended to read as follows: 
§ 530. Time of meetins; certificates of nomination. 

— The next town meeting or election at which town officers shall 
be elected in any county of the state having a population of over 
one hundred and fifty thousand and less than one hundred and 
sixty thousand inhabitants, according to the state enumeration next 
preceding April twenty-eighth, eighteen hundred and ninety-eight, 
shall be held on the first Tuesday after the first Monday in Novem- 
ber, in the year nineteen hundred and nine, and biennially there- 
after at the same places as general elections in such towns are held. 
No person shall be entitled to vote at any such town meeting and 
election unless he is registered and entitled to vote at the general 
election held at the same time that such town meeting is held. 
All elective town officers shall be elected at such general election 
in the same manner and on the same ballot as other officers who 
may be elected thereat. Certificates of nomination of candidates 
for town office in any such towns shall be in duplicate, one of 
which shall be filed with the town clerk of the town, and the other 
with the clerk of the county wherein such town is located, and if 
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nominated by a political party, at least twenty-five days and not 
more than thirty-^ve days before such town meeting and election 
is held, or, if independent nominations, at least [fifteen] twenty 
days and not more than thirtj-five days prior thereto. The ballots 
prepared by the county clerk shall include the names of all candi- 
dates nominated for town offices in any such towns. The county 
clerk shall apportion to and charge the several towns in any of 
such counties with their respective proportionate shares of the ex- 
pense of the preparation and distribution of such ballots. 

§ 80. Section five hundred and thirty-three of said Town Law 
is hereby amended to read as follows: 

§ 533. Officers to be elected.— There shall be elected at 
the town meeting and election to be held in each town in any 
such county on the first Tuesday after the first Monday in Novem- 
ber, in the year nineteen hundred and nine, and biennially there- 
after [,]; one supervisor, one town clerk, three assessors, one or 
three commissioners of highways, one collector, one or two over- 
seers of the poor, [and] not more than five constables, and two 
inspectors of election for each election district, all of whom shall 
hold office for a term of two years beginning on the first day of 
January next succeeding. There shdl also be elected at such 
town meeting and election and biennially thereafter, two justices 
of the peace for terms of four years, beginning on the succeeding 
first day of January. [The collectors elected at such town meet- 
ings and elections shall enter on the discharge of their duties after 
their predecessors shall have completed the duties of their offices, 
in respect to the collection of taxes and the return thereof as 
now prescribed by law.] Except that the collector elected at any 
such town meeting in nineteen hundred and eleven and biennially 
thereafter shall take office immediately upon his election and 
qualification as prescribed by law. But the collector in any such 
town for the current term shall complete the duties of his office in 
respect to the collection of taxes, and the payment and return 
thereof, upon any warrant received by him during his term of 
office, notwithstanding the election of his successor. 

§ 81. Section five hundred and thirty-four of said Town Law 
is hereby amended to read as follows: 

§ 634. AocovntiiiK by [snperriior] town otRcers.-^ 

[The supervisor in each one of the towns in any such county shall, 
on the last Tuesday in December of each year, account with the 
justices of the peace and town clerk of the town for the disburse- 
ment of all moneys received by him. The town board in each 
of such towns shall meet on the last Tuesday of December of 
each year for the purpose of receiving the accounts of town officers. 
The provisions of section one hundred and thirty-two, relating to 
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the first meeting of the town board, shall apply to the meeting 
BO held in any such town for the receiving of aocounts of town 
officers.] AU town officers in each one of the towns in any such 
county, who receive or disburse any moneys of the town, shall, on 
the twenty-eighth day of December in each year, or on the day 
preceding when such day falls on Sunday, account tvith the toion 
boards of their respective towns, for all such moneys received and 
disbursed by them by virtue of their office, and produce all re- 
ceipts, orders and vouchers which they may have respecting the 
same, but no member of the board shaU sit as a member of the 
board when any account in which he is interested is being audited 
by the board. The board shall make a statement of such accounts, 
and append thereto a certificate signed by at least a majority of 
them, showing the state of the accounts of ea^h officer at the date 
of the certificate, which statement, certificate, receipts, orders and 
vouchers shall ea^h be filed with the town clerk of the town, 
within three days thereafter, and be open to public inspection 
during the office hours of such town clerk. Other meetings of the 
town board shall be held as provided by this chapter. 

§ 82. Section five hundred and ninety of said Town Law is 
hereby amended to read as follows: 

§ 590. Laws repealed.— Of the laws enumerated in the 
schedule hereto annexed, that portion specified in the [first] last 
column [marked " Section "] is hereby repealed. 

§ 88. Section three hundred and ninety of chapter sixty-four of 
the laws of nineteen hundred and nine, entitled ^^An act relating to 
villages, constituting chapter sixty-four of the consolidated laws," 
is hereby repealed. 

§ 390. Laws repealed.— Of the laws enumerated in the 
schedule hereto annexed, that portion specified in the [first] last 
column [marked " Section "] is hereby repealed. 

Code of OiTil Proeodvre 

§ 84. Sections one hundred and forty, one hundred and forty- 
one, nine hundred and sixty-one, one thousand and fifty-five and 
two thousand five hundred and thirty-seven of the Code of Civil 
Procedure, as amended by chapter sixty-five of the laws of nine- 
teen hundred and nine, are hereby amended to read as follows: 

§ 140. Idem; to prisoners remoTed.— If a person con- 
fined in or removed to the jail of a contiguous county, designated 
as prescribed in article thirteen of the [judiciary] prison law^ 
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becomes entitled to the liberties of the jail, the sheriff of that 
county must admit him to the jail liberties, as if he had been 
originally arrested by that sheriff, on a mandate directed to hinu 

§ 141. When designation to be roToked.— When a 

jail is erected for the county, for whose use the designation pur- 
suant to section three hundred and fifty-one of the [judiciary] 
prison law was made, or its jail is rendered fit and safe for the 
confinement of prisoners, or the reason for the designation of an- 
other jail or place has otherwise ceased to be operative, the desig- 
nation must be revoked, as prescribed in this article and section 
three hundred and fifty-two of the [judiciary] prison law. 

§ 961. SiirrosateB[, clerks and certain otker per- 
sons] to searck flies, and make certlflcatc^A surrogate 
must, upon request, and upon payment of, or offer to pay, the 
fees allowed by law, or, if no fees are expressly allowed by law, 
fees at the rate allowed to a county clerk for a similar service, 
diligently search the files, papers, records, and dockets in his 
office; and either make one or more transcripts therefrom, and 
certify to the correctness thereof, and to the search, or certify 
that a document or paper, of which the custody legally belongs to 
him, cannot be found. 

§ 1055. Application of certain provisions to trial 
jurors.— The provisions of title five of this chapter apply to 
each person notified by the sheriff as provided by section five hun- 
dred and [forty-four] thirty-seven of the judiciary law. 

§ 2537. Money paid Into conrt and securities taken ; 
kour disposed of.— Where a statute requires the payment of 
money into, or the deposit of a security with the surrogate's 
court, or the deposit of a security [,] for the payment of money, 
with the surrogate, the same must be paid to or deposited with the 
county treasurer of the county[,] to the credit of the [fund] 
beneficiary, or of the estate, or of the special proceedings ; unless 
the statute contains special directions for another disposition 
thereof. Each security so deposited with the county treasurer [,] 
must be held and disposed of by him, subject to the direction of 
the surrogate's court; except that be must, unless otherwise so 
directed, collect the principal and interest secured thereby. All 
money collected by[,] or paid to the county treasurer, as pre- 
scribed by this section, must be held, managed, invested and dis- 
posed of by him, in like manner as money paid into the supreme 
court in an action pending therein. The regulations, contained 
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in the general rules of practice, as specified in subdivision eight 
of section four of the state finance law, and the provisions of title 
third of chapter eighth of this act, apply to money paid to and 
securities deposited with the county treasurer, as prescribed in 
this section; except that the surrogate's court exercises, with re- 
spect thereto, or with respect to a security, in which any of the 
money has been invested, or upon which it has been loaned, the 
power and authority conferred upon the supreme court by section 
seven hundred and forty-seven of this act. 

Code of Oriil«al Parooodi 



§ 85. Section four hundred and ninety-b of the Code of Crimi- 
nal Procedure, as added by chapter sixty-six of the laws of nine- 
teen hundred and nine, is hereby repealed. 

§ 86. Section nine hundred and fifty-two-v of the Code of 
Criminal Procedure, as added by chapter sixty-six of the laws 
of nineteen hundred and nine, is hereby amended to read as 
follows : 

§ 052-T. Componsatioa and payment of stenofi:- 

raphers.— Each stenographer appointed as aforesaid shall re- 
ceive such compensation for services rendered while engaged in 
taking testimony before a grand jury, as shall be determined by the 
board of supervisors of the county in which he is appointed, ex- 
cepting that in the [county] city of New York, such compensa- 
tion shall be fixed by the board of estimate and apportionment of 
the city of New York, and such compensation shall not be less 
than five nor more than ten dollars per day; and in addition 
thereto such stenographer shall be entitled to and shall be allowed 
for a copy of testimony furnished to the district attorney the same 
rate per folio as is now allowed to the stenographers of the county 
court or [court of common pleas] supreme court, in their re- 
spective counties, and such clerk shall receive the same compensa- 
tion for all copies of the evidence in excess of three copies, fur- 
nished by him to the district attorney. Such compensation shall 
be a county charge, and shall be paid by the treasurer of such 
county upon the affidavit of the stenographer and the certificate 
of the district attorney specifying the number of days of actual 
service and the number of folios furnished; excepting that in 
the county of Erie the salaries of said stenographers shall be 
fixed by the board of supervisors ; and excepting that in the county 
of Monroe the stenographer known as the first stenographer shall 
receive an annual salary of fifteen hundred dollars, and the stenog- 
riapher known as the second stenographer shall receive an annual 
salary which shall be not less than seven hundred and twenty 



OMNIBUS AMENDATOKY ACT 879 

dollars, and excepting that in the county of Albany said stenogra- 
pher shall receive a salary of twelve hundred dollars per annum ; 
and excepting that in the counties of Queens and Oneida said 
stenographer shall receive a salary of one thousand dollars per 
annum, and in the county of Orange, twelve hundred dollars per 
annum. Such salaries shall be a county charge and shall be paid 
monthly, and in Erie county semi-monthly, by the treasurer of 
said county in the same manner as the salaries of other county 
of&cers are paid. 

State Law 

§ 87. The schedule of laws repealed appended to chapter fifty- 
nine of the laws of nineteen hundred and nine, being the State 
Law, constituting chapter fifty-seven of the Consolidated Laws, is 
hereby amended by striking from said schedule chapter twenty oi 
the laws of eighteen hundred and twenty-eight, section fifteen, 
paragraphs one and two which were inadvertently included 
therein; and said paragraphs one and two of section fifteen of 
chapter twenty of the laws of eighteen hundred and twenty-eight 
are hereby re-enacted with the same force and eflfect only as though 
not so included in said schedule of laws repealed. 

State Flnanee Law 

§ 88. The schedule of laws repealed appended to chapter fifty- 
eight of the laws of nineteen hundred and nine, being the State 
Finance Law, constituting chapter fifty-six of the Consolidated 
Laws, is hereby amended by striking from said schedule chapter 
one hundred and eighty-five of the laws of eighteen hundred and 
sixty-four, section four, which was inadvertently included therein ; 
and said section four of chapter one hundred and eighty-five of 
the laws of eighteen hundred and sixty-four is hereby re-enacted 
with the same force and effect only as though not so included in 
said schedule. 

Salt Spriass Law 

§ 89. The schedule of laws repealed appended to chapter fifty- 
four of the laws of nineteen hundred and nine, being the Salt 
Springs Law, constituting chapter fifty-two of the Consolidated 
Laws, is hereby amended by striking from said schedule chapter 
two himdred and sixty-one of the laws of eighteen hundred and 
sixty-seven which was inadvertently included therein; and said 
chapter two hundred and sixty-one of the laws of eighteen hun- 
dred and sixty-seven is hereby re-enacted with the same force and 
effect only as though not so included in said schedule. 
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TowmLaw 

§ 90. The schedule of laws repealed appended to chapter sixty- 
three of the laws of nineteen hundred and nine, being the Town 
Law, constituting chapter sixty-two of the Consolidated Laws, is 
hereby amended by striking from said schedule chapter thirty-four 
of the laws of nineteen hundred and one, sections six to eight 
inclusive, which were inadvertently included therein; and said 
sections six to eight inclusive, of chapter thirty-four of the laws 
of nineteen hundred and one are hereby re-enacted with the same 
force and effect only as though not so included in said schedule. 

laswraaee Law 

§ 91. The schedule of laws repealed appended to chapter thirty- 
three of the laws of nineteen hundred and nine, being the In- 
surance Law, constituting chapter twenty-eight of the Consolidated 
Laws, is hereby amended by striking from said schedule chapter 
three hundred and ninety-seven of the laws of nineteen hundred 
and seven which was inadvertently included therein; and said 
chapter three hundred and ninety-seven of the laws of nineteen 
hundred and seven is hereby re-enacted with the same force and 
effect only as though not so included in said schedule^ 

Real Property Lair 

§ 92. The schedule of laws repealed appended to chapter fifty- 
two of the laws of nineteen hundred and nine^ being the Real Prop- 
erty Law, constituting chapter fifty of the Consolidated Laws, 
is hereby amended by inserting therein sections one to four and 
eight to twenty inclusive of part two, chapter one, title one of the 
Eevised Statutes, which said sections of said Bevised Statutes are 
hereby repealed. 

Deeedeat Estate Law 

§ 93. The schedule of laws repealed appended to chapter eigh- 
teen of the laws of nineteen hundred and nine, being the Decedent 
Estate Law, constituting chapter thirteen of the Consolidated 
Laws, is hereby amended by inserting therein sections one, two 
and eleven of part three, chapter eight, title three of the Revised 
Statutes, and said sections of said Revised Statutes are hereby 
repealed. 

Prison Law 

§ 94. The schedule of laws repealed appended to chapter forty- 
seven of the laws of nineteen hundred and nine, being the Prison 
Law, constituting chapter forty-three of the Consolidated Laws, is 
hereby amended by inserting therein titles two and three of chap- 
ter three, part four of the Revised Statutes, and said parts of said 
Revised Statutes are hereby repealed. 
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Real Paroperty Law 

§ 95. The schedule of laws repealed appended to chapter fifty- 
two of the laws of nineteen hundred and nine, being the Real 
Property Law, constituting chapter fifty of the Consolidated Laws, 
is hereby further amended by inserting therein sections one and 
three to seven inclusive of chapter one of the laws of seventeen 
hundred and ninety-four, and said sections of chapter one of the 
laws of seventeen hundred and ninety-four are hereby repealed. 

Towm Law 

§ 96. The schedule of laws repealed appended to chapter sixty- 
three of the laws of nineteen hundred and nine, being the Town 
Law, constituting chapter sixty-two of the Consolidated Laws, is 
hereby amended by inserting therein sections two and three of 
chapter thirty of the laws of eighteen hundred and sixty-six, and 
said sections of chapter thirty of the laws of eighteen hundred and 
sixty-six are hereby repealed. 

Prison Law 

§ 97. The schedule of laws repealed appended to chapter forty- 
seven of the laws of nineteen hundred and nine, being the Prison 
Law, constituting chapter forty-three of the Consolidated Laws, 
is hereby further amended by inserting therein sections ten to 
nineteen inclusive of chapter twenty-one of the laws of eighteen 
hundred and eighty-six, and said sections of chapter twenty-one 
of the laws of eighteen hundred and eighty-six are hereby re- 
pealed. 

Penal Law 

§ 98. The schedule of laws repealed appended to chapter eighty- 
eight of the laws of nineteen hundred and nine, being the Penal 
Law, constituting chapter forty of the Consolidated Laws, is 
hereby amended by inserting therein section six of chapter four 
hundred and ninety of the laws of eighteen hundred and eighty- 
eight, and said section of said chapter is hereby repealed. 

KaTlsatioa Law 

§ 99. The schedule of laws repealed appended to chapter forty- 
two of the laws of nineteen hundred and nine, being the Naviga- 
tion Law, constituting chapter thirty-seven of the Consolidated 
Laws, is hereby amended by inserting therein sections one hun- 
dred and thirty-seven to one hundred and fifty inclusive of chap- 
ter five hundred and sixty-nine of the laws of eighteen hundred 
and ninety, and said sections of said chapter are hereby repealed. 



i 
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State BoarcU aad Coaunlaaiom* Law 

§ 100. The schedule of laws repealed appended to chapter fiftj- 
six of the laws of nineteen hundred and nine, being the State 
Boards and Commissions Law, constituting chapter fifty-four of 
the Consolidated Laws, is hereby amended by inserting therein 
chapter three hundred and forty-nine of the laws of eighteen himr 
dred and ninety-four, and said chapter three hundred and forty- 
nine of the laws of eighteen hundred and ninety-four is hereby 
repealed. 

Penal Law 

§ 101. The schedule of laws repealed appended to chapter 
eighty-eight of the laws of nineteen hundred and nine, being the 
Penal Law, constituting chapter forty of the Consolidated Laws, 
is hereby further amended by inserting therein section three of 
chapter four hundred and twenty-six of the laws of eighteen hun- 
dred and ninety-four, and said section of said law is hereby 
repealed. 

Salt Sprla^ Law 

§ 102. The schedule of laws repealed appended to chapter fifty- 
four of the laws of nineteen hundred and nine, being the Salt 
Springs Law, constituting chapter fifty-two of the Consolidated 
Laws, is hereby amended by inserting therein chapter two hun- 
dred and sixty-one of the laws of eighteen hundred and ninety- 
seven, and said chapter two hundred and sixty-one of the laws of 
eighteen hundred and ninety-seven is hereby repealed. 

laiaraaee Law 

§ 103. The schedule of laws repealed appended to chapter 
thirty-three of the laws of nineteen hundred and nine, being the In- 
surance Law, constituting chapter twenty-eight of the Consolidated 
Laws, is hereby amended by inserting therein chapter one hun- 
dred and seventy-one of the laws of eighteen hundred and ninety- 
eight, and said chapter one hundred and seventy-one of the laws 
of eighteen himdred and ninety-eight is hereby repealed. 

Membership Corporations Law 

§ 104. The schedule of laws repealed appended to chapter 
forty of the laws of nineteen hundred and nine, being the Mem- 
bership Corporations Law, constituting chapter thirty-five of the 
Consolidated Laws, is hereby amended by inserting therein the 
part of chapter five hundred and forty-three of the laws of eighteen 
hundred and ninety-eight relating to membership corporations, 
and said part of said law is hereby repealed. 
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iBfluraaoe Law 

§ 105. The schedule of laws repealed appended to chapter 
thirty-three of the laws of nineteen hundred and nine, being the In- 
surance Law, constituting chapter twenty-^ight of the Consolidated 
Laws, is hereby further amended by inserting therein chapter 
three hundred and ninety-seven of the laws of nineteen hundred 
and one, and said chapter three hundred and ninety-seven of the 
laws of nineteen hundred and one is hereby repealed. 

De«edeat Estate Lair 

§ 106. The schedule of laws repealed appended to di&pter 
eighteen of the laws of nineteen hundred and nine, being the 
Decedent Estate Law, constituting chapter thirteen of the Con- 
solidated Laws, is hereby further amended by inserting therein 
chapter one hundred and six of the laws of nineteen hundred and 
four, and said chapter one hundred and six of the laws of nineteen 
hundred and four is hereby repealed. 



Towm Law 

§ 107. The schedule of laws repealed appended to chapter 
sixty-three of the laws of nineteen hundred and nine, being the 
Town Law, constituting chapter sixty-two of the Consolidated 
Laws, is hereby further amended by inserting therein chapter 
four hundred and thirtv-two of the laws of nineteen hundred and 
eight, and said chapter four hundred and thirty-two of the laws 
of nineteen hundred and eight is hereby repealed. 

Edueatioa Law 

§ 108. The schedule of laws repealed appended to chapter 
twenty-one of the laws of nineteen hundred and nine, being the 
Education Law, constituting chapter sixteen of the Consolidated 
Laws, is hereby amended by inserting therein chapter one of the 
laws of nineteen hundred and nine and said chapter one of the 
laws of nineteen hundred and nine is hereby repealed. 

Membenhip Gorporatioiui Law 

§ 109. The schedule of laws repealed appended to chapter 
forty of the laws of nineteen hundred and nine, being the Mem- 
bership Corporations Law, constituting chapter thirty-five of the 
Consolidated Laws, is hereby amended by striking from said 
schedule chapter one hundred and twenty-nine of the laws of eigh- 
teen hundred and ninety-seven, which was inadvertently included 
therein; and said chapter one hundred and twenty-nine of the 
laws of eighteen hundred and ninety-seven is hereby re-enacted 
with the same force and effect only as though not so included in 
said schedule. 

§ 110. This act shall take effect immediately. 
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131 
361 


138-141 


Reoealed , - . - 




133 


149-149-c 
150 


Added 

Amended 


Foreign mutual fire insurance companies .... 


133-136 
363 



390 



INDEX 



Section 


▲mended or 
added 


SUBJECT 


Pace 


170 


Amended 


INSURANCE LAW-Oml 


136 


241 


Added 


Admission of minors to fraternal bcoieficiaiy 
societies 


187 


Schedule of 
repeals... 

16lBubd.3 




380. 382. 


Amended 


JUDICIARY LAW 


383 
137 


161 8ubd. 
»-a 

164 


Added 

Amended 


Employment of a t3rpewriter operator by 
justices of supreme court in Kings county 


138 
364 


166 


AiT^ftndftd. ... 




364 


196 


Amended 


. 


138 


197 


Amended 




138 


279 


Amended 




138 


285 


Amended 




139 


SlSsubd. 1 


ATnen<l^. ^ 




13( 


319 Bubds. 
6,8 


Amended 




139 


387 


Added 

Amended. - . , 


Appointment and compensation of court 
intemreters ...•••• 


140 


649 




364 


3 


Amended 


LABOR LAW 


140 


12 


Amended 




141 


79 


Amended 




142 


81 


Amended 




142 


93 


Amended 




143 


134-a-134-c 


Added 

Amended ... 


R^^ulating employment of labor where 
comoressed air is used 


144-146 


162 




147 


19 subd. 3 


Amended 


LIEN LAW 


147, 364 
147 


2 


Amended 


LIQUOR TAX LAW 


7 


Amended 




148 


8 


Amended 




150 


128ubd. 17 


Amended 




155,365 
156, 157 


15 Bubds. 
5. o . ... 


Amended 




21 


Amended 




158 


27 subd. 2 


Amended 




160 


28 


Amended 




164 


31 


Amended 




165 


33 subds. 
2, 4 


Amended 




166,168 


1 ^ • • • • • 
35 


Amended 




169 


48 
62 


Added 

AnriAnded. ... 


MEMBERSHIP CORPORATIONS LAW 

Annual meetings of benevolent or charitable 
corporation held without the State 


160 
170 


65 


Amended 




170 


Schedule of 
repeals... 


Amended 




382,888 



INDEX 
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Section 

• 


Amended or 
added 


SUBJECT 


Page 


15 


Amended 


MILITARY LAW 


172 


168ubd.l2 


Repealed 


• 


865 


16 


Ainended 




172 


30 


Am^ndffd .... 




175 


31 


Avn^nd^dr , , . , 




176 


32 


Amended. .... 




177 


33 


Amended 




178 


38 


Amended 




170 


67 


Amended 




180 


71 


Amended 




181 


74 


Anif^nd^Kl r . . T - 




182 


79 


Amended 




186 


80 


Arp^ndf^d T . . . 




186 


05 


Arp^ndf^d. ... 




186 


00 


Arp^nded . . . , 




187 


101 


Amended 




188 


192tubd.(b) 
210 


Am^ndf^- ... 




365 


Amended 




188 


215 


Amended. .... 




180 


217 


Amended 




180 


244 
252 


Added 

AnriAnHAd 


Deviaes or bequeeta to military organintionB. 


100 
100 


86 


Amended . . . . , 


NAVIQATION LAW 


366 


Schedule of 
repeals.. . 

71 


Amended. .... 




881 


Amended 


PENAL LAW 


lOl 


280 


Added 

Added 

Amended 


CorDorationa not to practice law 


102 


443 
484 Bubd. 1 


People's Institute tickets not transferable 


103 
103 


611 


Repealed 




103 


762 


Amended 




103 


862 


Amended. .... 


• 


104 


866 


Amended. ... 




104 


1140-A 


Added 

Added 

Amended. .... 


Immoral plays or exhibitions 


104 


1141-a 
1260 


Display of obscene pctures in public places 


106 
105 


1272 


Amended 




106 


120a« 


Added 

^^Qcieu ....... 

Article heading 
Renumbered 
1002 


Unauthorised use of automobiles or motor 
vehicles . ............ ...t«rt-.t-T 


105 


1426 Bubd. 

U-a 

Art. 138 


Injury to automobiles or motor mehicles 

Repealed ... .t. ...... .t.-...rTT-r.T^ r 


105 
106 


Sec. 1460 




106 


1666 


ATHAnded. . . . T 




106 


1620 


AmAnnAn 




366 


1043 


Renumbered 
2461 




106 


Art 105 


Added 

Amended. .... 


Seduction (H 2175-2177) 


106, 107 


See 2186 




107 


2180 


Amended 




107 


2107 


Repealed 




108 


2108 


Added 


Sentence of convicts to State prisons 


366 



892 



INDEX 



Section 


Amended or 
added 


SUBJECT 


Paee 


2354 8ubd5 


AiiM^nded 


PENAL LAW-Con. 


367 


2444 


Amended 




367 


2461 


Repealed 




198 


Schedule of 
repeals... 

12 0ubd. 2 


Amended. . . ^ . 




381.382 


Amended 


PERSONAL PROPERTY LAW 


198 


13^ 


Added 

Added 

Amended 


Trusts for care of cemetery lots 


198 


23 
27 


Revocation of trusts in personal property 

POOR LAW 


199 
199 


29 


Amended 




200 


56 


Amended 




201 


70 


Amended 


PRISON LAW 


202 


95 


Amended 




202 


97 


Amended 




367 


211 


Amended 




202,368 
368 


281 


Amended 




283 


Amended 




368 


Schedule of 
repeals. . . 


Amended 




380,381 
203 


5 


Amended 


PUBLIC HEALTH LAW 


20 


Amended 




204 


21 


Amended 




206 


22 


Amended 




208 


23 


Amended 




209 


100 


Amended 




210 


101 


Repealed 




210 


102 


Repealed 




210 


103 


Amended 




210 


105 


Amended 




211 


106 


Amended 




211 


107 


Amended 




211 


108 


Amended 




212 


109 


Amended 




212 


110 


Amended 




212 


111 


Amended 




213 


121 


Amended 




213 


122 


Amended 




213 


124 


Amended 




214 


128 


Amended 




215 


134 


Amended 


* 


215 


138 


Amended 




215 


139 


Amended 




216 


142 


Amended 




216 


144 


Amended 




218 


145 


Amended 




219 


303 


Amended 




219 


319 


Amended 




220 


324 


Amended 




369 


328 


Amended 




222 


332 


Amended .... 




369 



INDEX 
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Section 



32 
eOlgtsubd. 
3 
60 subd. 7 



70 



113sabd.2 
114-a 
260 
362 
374 
451 

Schedule of 
repeals. . . 



16 

Schedule of 
repealB... 



130 
131 
149 
152 
155-157 



Amended or 
added 



12-A 

14 
17 
18 
19 
20 
21 
22^ 

22-b 
25 

26 
41 
Schedule of 
repeals. . . 

Chapter 
analysis.. 
42 
44 
45 
46 



Amended. 

Amended 
Amended 



Amended. 



Amended. 
Added . . . 
Amended. 
Amended. 
Amended. 
Added... 



Amended. 



Amended. 



Amended. 



Amended. 
Amended. 
Amended. 
Amended. 
Added... 



Added... 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Added... 



Added 
Added 



Added... 
Amended. 

Amended. 



Amended. 
Amended. 
Amended. 
Amended. 
Amended. 



SUBJECT 



PUBLIC LANDS LAW 



RAILROAD LAW 



REAL PROPERTY UW 

Trusts for care of cemetery lots. . . . 



Page 



Acquisition of lands by individuals for ceme- 
tery purposes in certain counties 



RELIGIOUS CORPORATIONS LAW 



SALT SPRINGS UW 



SECOND CLASS CITIES LAW 



Creating building department in cities of 
second class, appointment of subordinates 
by superintendent of buildings 



STATE BOARDS AND COMMISSIONS LAW 

Creation of improvement districts 



Duties and qualifications of collectors and 
other officers 

Proceedings for improvements ratified 

State jurisdiction of improvement of water 
courses at private expense 

Refund of expenses in certain cases 



STATE CHARITIES LAW 



370 

223,370 
370 



224 

226 
227 
227 
371 
227 

228 

380,381 

228 

379, 382 



229 
230 
230 
231 



231-232 



232 
233 
234 
237 
240 
243 
243 

244 
244 

245 
245 
371 

382 



248 
249 
250 
250 
252 
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INDEX 



Section 



Amended or 
added 



SUBJECT 



48 
49 
fiO 
51 
95 

102 
103 subd. 3 
104 
110 
116 
130 

132 Bubdfl. 
2,3 

133 subd. 3 

139 
153 subd. 4 
154 
204 subd. 1 
214 
220 
223 
255 
288 
307 
326 

342 subd. 3 

343 subd. 2 

364 
367 
368 



92 
Schedule of 
repeals.. . 



55 
Schedule of 
repeals. . 
Laws 1909, 
Chs. 190^30 



11 



26 



36 
43 
70 
81 



Amended. 
Amended. 
Amended, 
Amended. 
Added... 



Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 

Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 



STATE CHARITIES LAW— Con. 



Detention and discharge of inmates in Rome 
State Custodial Asylum 



(368 as renumbered). 
(387 as renumbered). 



(304 as renumbered) 

(307 as renumbered) 

(308 as renumbere<^ 

See also tables of articles and sections 
renumbered on pages 246 and 247. 



Amended 


STATE FINANCEiLAW 


ArriAnd^^d. .... 




AlDf^ndfMi. .... 


STATE LAW 


Amended. .... 






(Sessions of lands to the United States. .... 


Amended 


STATE PRINTING LAW 


Amended 


STOCK CORPORATION LAW 


Amended 


TAX LAW 


Amended 




Amended 




Amended 





282 
254 
256 
267 

257 
259 
259 
260 
260 
260 
261,371 

261 
261 
262 
262 
262 
262 
872 
263 
264 
372 
265 
266 
372 
265 
265 
264 
264 
265 



267 

af9 

878 

879 
268,269 

271 

274 



275 

276 

279 
373 



INDEX 



395 



Section 



229 
259 
265-267 
293 
301 



16 

32 

73 

77 

95 

100 

121 

122 



43tubd.l3 

64 

80 

82 

85 

89 

91 

98 subd. 1 

109 

110 

111 

119 

120 

121 

122 

♦122 

123 

124 

131 

170flub(L8 

171 

298 

332 

460 

460 

461 

461 

462 

462 

468 

470 

472 

482 

501 

502 

523 

530 



Amended or 
added 



Amended. 
Amended. 
Added... 
Amended. 
Amended. 



Amended. 
Amended, 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 



Added... 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Repealed. 
Amended. 
Amended. 
Repealed. 
Repealed. 
Amended. 
Added... 
Added... 
Added... 
Added... 
Amended. 
Repealed. 
Amended. 
Added . . . 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 



SUBJECT 



Pace 



TAX LAW-Con. 



r 



Collection of taxes upon mortgagee. 



TENEMENT HOUSE LAW 



TOWN LAW 

PoweiB of town meeting 



Peace officers in certain towns 

Police justices in certain towns 

Jurisdiction and powers of police justices 
Creation of office of police justice 



Enlargement of water districts 



279 
280 
282,283 
284 
285 



285 
293 
294 
295 
296 
298 
298 
298 



299 
374 
299 

299 
300 
301 
302 
302 
302 
302 
302 
303 
303 
303 
303 
304 
304 
305 
305 
306 
306 
307 
308 
309 
309 
309 
310 
310 
310 
311 
311 
311 
313 
314 
315 
316 
374 



♦Two sections were added as number 122. 
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IXDEX 



iSection 



Amended or 
added 



533 
633 
634 
643 

663 
673 
683 
684 
690 
Schedule of 
repeals.. . 



2 

3 

6Bubd. 3 

62 

63 

100 

104 

106 

106 

107 

108 

110 subd. 6 

166 
169 
276 
290 
292 
296 
296 
297 

390 



Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 

Amended. 



Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Added. . . 



Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Added... 



Amended. 



SUBJECT 



TOWN LAW— Con. 



VILLAQE LAW 



Page 



Providing for expense of annual elections in 
certain villages 



Powers and duties of board of park com- 
missioners 



316 
375 
375 
317 
318 
318 
319 
319 
376 

380, 381, 
383 

320 
320 
321 
321 
322 
323 
323 
324 
324 
325 
326 

326 
326 
328 
328 
328 
329 
329 
330 

330 
376 
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